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PROCEEDI NGS
[8:11 a. m]

MR. CAMERON. Good norning everybody. M/ nane's
Chip Caneron. |'mthe special counsel for public |liaison at
the Nucl ear Regulatory Comm ssion, and I'd |ike to wel cone
all of you to the NRC s public nmeeting on the NRC |licensing
process for the repository. And it's ny pleasure to serve
as your facilitator for this norning' s neeting.

At the outset, let nme thank Cark County for the
use of -- of this facility and particular -- particularly
Kevin Snedl ey of the O ark County Planning Center for
hel ping us with the arrangenents.

In that regard, we originally had a smaller room
that woul d have pronoted a little bit nmore informality for
the neeting, which certainly is something that we wanted to
try to achieve. But we were worried that we woul dn't have
room for everybody, so we're in this certainly beautiful
room And I'mgoing to circulate with this m crophone to
all of you during the discussion periods, and that may
pronote somewhat of a table, but | can see |I'm going to have
a challenge with everybody being spread out. But that's
we'll -- that's what we'll try to do.

| just wanted to go over three itens briefly with
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5
you before we get started, and the first is the objectives

for the neeting this norning. The second is to talk a
little bit about format and ground rules. And the last item
is just to give you an agenda overvi ew.

In terns of objectives, today's neeting is the
|atest in a series of neetings that the NRC wants to have in
Nevada to informthe citizens of Nevada on the NRC
responsibilities in regard to the repository and to listen
to public concerns and comments on the repository process.

Now this particular neeting is focused on
providing information to all of you on the overall |icensing
process, beginning at the pre-license application station
where we are now, through the DOE submittal of a license
application, if indeed a |icense application is submtted
for this site, and onto our inspection responsibilities if
there was a grant of a |icense for constructing the
repository.

We don't have any specific proposals on the table
as we sonetines do for all of you to comment on today, but
of course, we're always ready to listen to any comments t hat
you m ght have as well as answer your questions on the
topics that we're going to be going over.

In terns of format and ground rules, we have a
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nunber of people in the audi ence today who represent the
broad spectrum of interests that m ght be affected by a
repository and may include the citizen and environnent al
groups, not only from Nevada but also from other parts of
the country -- Washington D.C. area. W have state and
| ocal governnent representatives. W have representatives
fromthe potential |icense applicant -- the Departnent of
Energy. Union and | abor interests are here and nucl ear
i ndustry representatives and citizens as | arge.

And what we're going to do is we're going to have
a series -- we have a series of topics to cover -- and
there's going to be NRC presentations on these topics, and |
prom se you that they will be -- they will be brief. After
each of those presentations, we're going to go on to all of
you for discussion, questions and corments. And | would
note that that isn't specified on the agenda, and | just
want to nmake that clear that you' re not going to get 14 NRC
presentations that you have to sit through before you get a
chance to tal k about he information that was presented.

We are having a transcript taken today so that we
not only have a record of comments fromthe neeting, but
because we're presenting sone information on various topics,

the transcript for those who aren't here mi ght serve as a
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7
useful docunents in ternms of |earning about these particular

topics. But on that score, in order to have a clear
transcript, | would ask that only one person at a tine talk.
And the nost inportant part of that is so that we can give
our full attention to whoever has the floor at the tine.

So when we do go to you for discussion just, you
know, give ne the "hi' sign and I'Il bring this up to you,
and if you could just state your nanme and your affiliation,
if appropriate for the transcript. And | would just ask you
to be concise. W have a |lot of topics to cover that we
want to get through, and I want to nake sure that anybody
who wants to have an opportunity to talk gets an opportunity
to tal k.

In terns of agenda, you'll see that we're going to
|l ead off with Bill Reanmer, who's the Chief of the Hi gh-Level
Wast e and Performance Assessnent Branch at the Nucl ear
Regul atory Conmission -- and this is in our office of
Nucl ear Material Safety and Safeguards -- and he's going to
go over the entire licensing process. W're calling it a
birds-eye view. It sort of will give you an overal
perspective for sone of the individual topics that wll
fol | ow.

The next topic -- and we'll have discussion after
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Bill's presentation -- the next topic is going to | ook at
what NRC does, what its responsibilities are when the
Department of Energy submits a |icense application. And
Sandy Wastler, who is Chief of Performance Assessnent and

I ntegration Section -- in Bill's branch -- fromthe NRC is
going to talk to us on that. W'I|l take a break -- give you
a chance to get some coffee. And when we cone back we're
going to |l ook at the NRC system and i ndeed the system
generally for making information about the repository

avai lable to all of you for use in evaluating the repository
process. And we have Dan Graser who is the Licensing
Support Network Administrator fromthe NRC, and Dan is in
the O fice of the Atom c Safety and Licensing Board Panel,
and he works for the Chief Judge of that panel.

Final presentation is sonething that we haven't
spent a lot of time on out here in Nevada or in general, is
the NRC i nspection process and how that m ght apply to a
repository. And we have Dr. Blair Spitzberg with us from
the NRC s Regional Ofice in Arlington, Texas -- and that's
NRC region 4. And we'll have Blair tell us about that and
have a di scussion on that.

| would just say as a final note, | mentioned that

Dan Graser is with the Atom c Safety and Licensing Board
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Panel, and that is the NRC s focal point for the hearing
process on the Departnent of Energy -- or on any license
application that's submtted to the conm ssion. And that
woul d be the focus for | ooking at the DOE |icense
application, if indeed there is one.

Oiginally, we were going to put the adjudicatory
process -- the hearing process -- on the agenda today al ong
with the rest of these topics. But as nost of you know, the
comm ssion is right in the mddl e of debating whether the
rules for the hearing processes, in general at the NRC
shoul d be revised, including whether the rules for the
hi gh-1 evel waste licensing hearing should be revised. And
it's unclear what changes the comm ssion is going to nake as
a result of their deliberations, and these rules that come
out of this will be proposed for public cormment. They may
or may not include any changes to the repository |icensing
process. And the conmission felt that we didn't want to
unnecessarily create a lot of controversy at this point in
time if their deliberations did not result in any changes.
And | could say a couple nore things about this.

One is if there are questions about the current
heari ng process that come up in the context of the

presentations today, we wll answer those questions for you.
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Secondly, we will be back out to Nevada to specifically talk

about any revisions to the hearing process that conme about
as part of the comm ssion deliberations.

There may not be any changes. And if that's true,
we're going to cone out and do a session on the current
heari ng process. But we will be out to talk to you about
that. There was a workshop in Washington D.C. on Cctober
25th and 26th of citizen groups, governnments, utility
representatives, on these changes to the NRC hearing
process. And that was provided to the comm ssion and to the
of fice of general counsel who drafted the proposed changes
to the hearing process.

That transcript fromthat neeting is on the NRC
web site, for your information, if you want to see what
topi cs were discussed, including the topic of intervenor
funding. And Mal Murphy was at that particul ar workshop,
and Mal, if there's any point along the way today that you
want to offer sonmething fromthat, please -- please do so.

Ckay. Bill, are you ready to start us off? Bil
Reanmer for the first presentation.

MR. REAMER  Ckay, thank you, Chip. Can you hear
me okay?

MR. CAMERON. | guess this one isn't tied in
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ei ther?

COURT RECORDER: No, that was the only one that's
tied in. That one's not on.

MR. CAMERON. Ckay.

COURT RECORDER: That's the only that's tied in.

MR. CAMERON. Do you want to use this, or do you
want to see if people can hear you?

MR. REAMER: Why don't | talk louder, and let's

try that, because it's going to be confusing to pass the mc

back and forth. If this doesn't work -- if it's not working
-- just let nme know and we' Il try another approach.
Anyway, |I'mBill Reanmer. |'m Chief of the

Hi gh-Level Waste Branch for the Nucl ear Regul atory
Comm ssion. Appreciate all of you com ng today. Wen we

start out, what are our goals today in our neeting?

Basically, you know, 1'mgoing to start by saying what are
our goals for you? And then I'lIl tal k about what are our
goals for us. W hope you'll |leave the neeting today with a

better understanding of NRC s licensing role and
responsibilities for this project. W hope you will |eave
the neeting with a better understanding of how to access the
information that's available on this project. Information

in power, but if you can't get to it, obviously it's not
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power for you, so we want to spend tinme discussing how

i nformati on can get into your hands.

We al so want you to |leave the neeting with a
better understandi ng of what the staff's role is in this
project -- specifically its licensing role. And we al so
want you to have an understandi ng of the process we use when
we regulate facilities to nake sure that they are in
conpliance with our rules.

Now what are the goals for us? The goals for us
are to hear -- to listen and to hear what you have to say.
| f you have comments or questions, please feel free to raise
them W want to have them want to |l eave this roomwth as
much understandi ng as we can of what's on your m nd, and we
want to respond to the questions that you ask today to the
best we can. And if we can't respond, then we'll get a
response for you as soon as we can.

Now t here's a questionnaire that you nay have seen

when you cane in. Hopefully, each of you will get a copy of
that. |If you have tine, 1'd greatly appreciate if you'd
| ook at the questions. |If you have anything you'd like to

say on that form please do so.
kay, so who is the NRC? Many of you | recognize

fromour prior neetings. You ve heard this before. You --
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but when | deal with people, they can introduce thensel ves

to me, and | think I understand who they are, but then I
realize | don't. So |I'"mgoing to say these points again,
and probably 1'Il continue to say them because | think
they're very inportant to who we are.

W are not a part of the Departnment of Energy. W
are an i ndependent agency. W don't get our noney fromthe
Department of Energy. W don't work for the Departnent of
Energy. Qur job as a regulatory agency is to protect public
health and safety. That's what we do. That's what we're to
be hel d accountable for.

Al so, we have -- this is -- this is not the only
project that we would regulate. W do have experience in
regul ati ng ot her nucl ear projects, specifically nucl ear
power plants, the manufacturer of nuclear of fuel. W have

experience outside the conmmercial nuclear industry in

performng a regulatory role, and our responsibility -- our
role -- is also a regulatory role.
This project is somewhat unusual. Typically, the

Department of Energy is self regulated. But not on this
project. On this project, they will be regulated by the
Nucl ear Regul atory Commi ssion, and we will bring to bear in

exerci sing our role our independence, our mssion to protect
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public health and safety, and we'll do this the way we' ve
done it and do it el sewhere. W'I| bring the experience
that we have to this project if thereis a-- if thereis a

proj ect that noves forward.

Specifically, what is our role with respect to the
repository? First is to set the requirenents that the
Department of Energy must neet. W had a nunber of neetings
| ast year on our proposed regulations. W received in
excess of 900 comnments on those proposed regul ations. W
assigned a teamthat basically pretty nuch worked
exclusively in preparing -- in review ng those conments --
and in preparing responses to the comments. W've given the
commi ssion, basically, our recommendati on on the proposed
regul ati ons on how to nove forward.

W owe the people in this rooma response to their
comments. W understand that. Hopefully, we can provide
that to you as soon as possible. M fingers are crossed
that this summer we will have sonething that we can cone
back and neet with you on as to how we have treated your
comments on our proposed regul ations.

We al so have the responsibility to conment on the
Depart ment of Energy's Environnmental |npact Statenent, and

many of you may be aware -- we have done that. CQur
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responsi bilities include conmenting on the site

recommendation, and that's basically down the road in the
next year. W wll be working on our comments. [|'ll have a
little nore to say on that.

If the site does go forward, the Departnent of
Energy will need our approval all along the way, our
approval to construct a facility, our approval to begin any
operation at the facility, and our approval to conplete
operations if the project noves to that |evel.

In addition, if we |icense the Departnent of
Energy -- if we get a |icense application, and we issue an
approval for construction, our responsibility also is to
make sure that our rules are conplied with. And we have a
mechani sm a process, that we are to carry out. That's an
i nspection and an enforcenent process, which we'll have nore
to say on this norning.

How do we carry out our role? W fairly and
objectively review all the information. Now | know at tines
that is frustrating, because there are always new scientific
data, and frequently |I get asked -- or a nenber of ny staff
get asked -- you know, what about this? What about that?
And oftentines, ny answer is, "The Departnent of Energy's

responsibility is to evaluate this data and to get to the
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bottom of it. | also want to hear what the other

partici pants have to say about it."

| recognize that can be a frustrating response,
because it doesn't seemto go to the bottomline, which many
of you are concerned about. But | believe, if I'mto
performny role as a regulator, | need to naintain an open
mnd and review all of the information. The decisions that
t he NRC nakes, they nmake in an open setting, and they're
based on the facts. They' re based on the evidence.

Thirdly, the process we'll use here -- and it's a
little conplicated -- is -- | call it a stepw se process.
There are various gates that the Departnent of Energy wll
need to go through -- NRC gates -- that the Departnent of
Energy will need to pass through if this project goes
forward

The first gate is to obtain our permssion for
construction, and there will be a |icense application and
data -- an analysis that supports that. And then down the
road, perhaps five, ten years after that, the project is
constructed. Once it's substantially conplete, then the
Department has to cone back to us and ask for a license to
enpl ace waste. And at that point, the basis will be all of

the data that existed at the tinme of construction, plus any



10

11

12

13

14

15

16

17

18

19

20

21

22

23

17
new data that's been devel oped over those intervening ten

years. They have to anal yze that new data and show how it
supports safe operation of a repository.

If the repository then does operate, receive and
enpl ace waste, at some point, operations will cease, and at

that point, whatever the tinme frame may be -- 100 years, 300

years, | don't know what it will be. It's up to the
Department of Energy to cone forward with a proposal -- they
will need our permi ssion to close the repository. And the

data that existed at the tinme of construction, plus the data
that consisted -- that existed at the tinme they began to
enpl ace, plus all the data that has been collected in the
i ntervening 100 or however nany years of operation will have
to be considered, and a decision will be nade only on the

basis of all the data that exists at that tine.

And finally, throughout the process, we will -- we
want to and we will involve you.

Now, | nentioned the site recomrendation. | don't
really have a whole |lot to say on that today. It is the

focus right now of the Department of Energy's project to get
to assenble the technical basis for making a site
recomrendation. Qur role in the site recommendation is not

to approve or di sapprove the site recommendati on. Rather,
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a recommendation that noves to that |evel on the extent to
whi ch the data that DOE has assenbl ed appears to be
sufficient for a license application, if that site
recommendation is ultimately approved by the president and
t he congress.

Another point |1'd like to talk about briefly is
what's the regul atory phil osophy that we bring to bear to
this project as we do with all our project. And that is
that it's the Departnment of Energy that bears the primry
responsibility to protect you, to get to the bottom of the
scientific inquiry, to assenble the data that supports a
show ng of safety.

It's nmy responsibility to review that and to
assure that the data that are relied on are quality data,
that the anal ysis supports the conclusions that are offered
in the Departnment of Energy's application.

kay, so, how does the |icensing process begin?

It begins, of course, if there is a site recommendation that

is allowed to go into effect by the congress -- that's a big

if -- it would then begin with a submttal by the Departnent

of Energy to us of a license application.
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That |icense application has to include an

eval uation of the safety of the repository. It also needs

to include the plans and the procedures that the Departnent
will use to assure safety during the repository operations.
And it al so needs to address how they intend to continue to
oversee to make sure safety is assured.

Wth respect to that evaluation that the |icense
application has to have on safety, DOE nust evaluate all the
ways in which someone may be subject to radio -- to a
radi ol ogical -- potential radiological release fromthe
repository.

They al so need to perform assessnents -- safety
assessnents. These are assessnments of the "what if"
guestion. Waat if this occurred? Then what would the
consequence be?

Per haps sonme of you have heard the so-called risk
triplet. This is kind of a scientific technical vernacul ar,
but the reality is actually very -- | think we can al
understand this.

The first question that the DCE nust ask is, "What
could go wong at the repository?" The second question is,
"How likely is it that it could occur?" And the third

guestion is, "If it happens, what are the consequences to
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t he public?"

Al so, the Departnment has a positive obligation to
update their license application they -- based on new
information. They can't just bring us a docunent on a
certain date and then say, "That's it." New data is always
bei ng devel oped. They have a positive obligation, if that
new data could significantly effect the conclusions, to tel
us about that data.

And, in addition, they need to cone forward with
pl ans about how they intend to nonitor groundwater in the
Iicense application, which is, of course, the key exposure
pat hway here.

| also said that their application needs to
i nclude plans and procedures, and by that | nmean what are
they going to do to assure that the personnel who operate
the repository are well trained to do their job. Wat do
t hey have -- what plans do they have to respond to
energenci es, which true, probably may be | ow, but they need
to be prepared for these. Wat are their specific plans to
respond to energencies? And also, how do they -- how --
what are their plans. They need to denonstrate that it's
feasible to retrieve waste, if the circunstance arises that

waste nust be retrieved after enpl acenent.
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| nmentioned al so that they need to include in

their license application their plans for providing
continuing oversight of a repository. That would include
their plans to mark and control the site and to maintain al
the records that relate to what's in the repository, and
nost inportantly, how they intend to nonitor the repository
per f or mance.

Also they're required to come forward with
additional requirements that they think need to be inposed
on themthat seens a little unusual, and also the staff wll
be | ooking as well as to what additional requirenments may
need to be inposed as part of any perm ssion to go forward.

So the license application is submtted. The
staff's responsibility is to review that |icense
application. | have approximtely 40 technical people who
work for nme. In addition, the NRC staff is supported by a
federally funded scientific technical center in San Antonio.
It's called the Center for Nuclear Waste Regul atory
Anal ysi s.

|'"d like to take a mnute. There are three people
who are here fromthe center. 1'd like to introduce themto
you, and I'd ask themto stand, please. Budhi Sagar, who is

the Technical Director of the center, Gordon Wttneyer and
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M ke Smith.

The center has, | think roughly, 40 or 50
technical staff as well. They work just for ne. They don't
work for the Departnent of Energy. They don't work for
anyone el se who's doi ng work on high-level waste in this
country. They work for the NRC

Wen we get the license application, the
collective staff and the center will tear that |icense
application apart. Wat are the conclusions that are
reached? What are the assunptions that are made that

al | egedly support that conclusion? Wat are the data that

are used to support that conclusion? W wll trace back how
the data -- and are those data qualified? Wre they
coll ected under a -- an approach to collecting test data

that assures that the data are reliable?

We can also if we need to request additional
information fromthe Departnent of Energy, and they
basically are required to provide it or give us a reason why
it's not needed. W can independently conduct our own
confirmatory analysis. W're not just limted to reading
t he DOE docunent and deci di ng whether we agree. W can do
our own i ndependent confirmatory technical work to assure

oursel ves that the conclusions that the Departnent of Energy
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has reached, we agree with. And we docunent the results of

our review in a Safety Evaluation Report, which is a public
docunent .

There are three kind of general outcones froma
Iicensing proceeding. One approach is that the license is
granted -- that the permission is granted. Another approach
is that the perm ssion is granted but subject to certain
conditions. For exanple, DOE you need to do additional work
in this area, or DOE you're confined with respect to
proposed operations by these follow ng requirenents that you
have to neet. And of course, the third outcome is denial of
a license application.

How do you participate? As | said a year ago when
we started our neetings on the Part 63 -- proposed Part 63
-- what we want to try to create is a dial ogue between the
NRC and the effected citizens on this project. And today
that's surely one of ny goals to continue that dialogue.

Also, we -- in a nore formal kind of way -- seek
your coments at -- when we have proposals that we are
taking forward. Last year and continuing as |'ve nentioned,
this year we have our proposed regul ations that many of you
have revi ewed and provided a | ot of conmments to us on. W

al so are working on other guidance docunments, which we w ||
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offer to you for comrent when they're ripe, nost |ikely sone

time this sunmer toward the end of the sumrer and conti nui ng
on.

And the third way you can participate is, if there
is alicense application and a |icensing process, it will be
a public process and you will have the opportunity to
participate in that both informally -- because we w ||
continue these neetings as the project goes forward -- and a
nore formal way as well.

So, | guess maybe if there are any questions at
this point, 1'd be happy to take them

MR. CAMERON. Ckay, and | would -- Bill covered a
| ot of ground and so that neans that we nay have sone -- a
| ot of questions on far-reaching subjects here. Sone of the
guestions may be nore appropriately addresses if they're on
one of these specific topics when we get to that topic. And
| guess, Bill, I"'mgoing to |l et you serve as ny gui de on
whet her somet hi ng shoul d be answered | ater on.

MR. REAMER. Ckay, and if | do suggest that a
guestion be deferred, and if it doesn't get answered, then
there will be a tinme at the end where it will get answered.

MR. CAMERON: Yeah, and that's in -- in that

regard, if you have questions that are really outside of
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this already broad range of topics or comments, we -- | nmay

ask you to save those until the wap-up session, but we wll
hear them And | saw Judy, did you have a --

MS. TREICHEL: Yes.

MR. CAMERON. You had a comment, and then we'll go
to this gentleman here. W'Ill go -- and if you could just
i ntroduce yourself and your affiliation, if appropriate.

MS. TREICHEL: Judy Treichel -- Nuclear Waste Task
Force. On your graph 9, it seens to ne this is a classic
exanpl e of just what a spectator sport this all is. Wen
you tal k about how the public participates, this is truly a
spectator sport, because | was there, you were there, and a
| ot of people were there when you cane out and asked for
public conment on Part 63. You' ve got it witten here just
as if it's finalized.

As far as | know, unless there's sonething that
you missed and didn't tell us that it went final, that is
not finalized. There are no rules for Yucca Muntain,
because the conmm ssion has said 60's gone. But as far as |
know, 63 isn't there. And we've watched it over the |ast
weeks during technical exchanges when the Departnent of
Energy says, "We're in full conpliance with proposed 63.

We're in full conpliance with proposed 960." And you' ve got
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t remendous nunbers of negative public comment on both of

t hose proposal s, and we never see what happened with that.
We just see that nowit's right there.

And in the next graph that you show, you talk
about DCE evaluating the safety. WlIl, for some of us who
-- you know -- we spend a whole lot of tine being part of
this spectator sport. | was at a neeting just like week in
whi ch sonmeone fromthe NRC -- | think it was Tim MCartin
(phonetic) -- said "DOE, what you do is you | ook for things
that are good about the site. NRC s job is |ooking for
things that are bad."

This is the exact reverse of what you' ve got on
here. And | realize this is what you would like to see
happen, but it's not happening. And the public who | ook at
this and who see what's going on and who don't have a way of
doi ng anything about it, it's very frustrating, and it's
| eading to a collision | think.

MR. CAMERON. Ckay, thank you, Judy. Bill? Do
you want to respond to Judy on this once, please?

MR- REAMER: This is not the first tinme |'ve heard
this, and | agree with it. W cannot nmake Part 63 fi nal
until all the coments are responded to. And | try to

basically say that at the outset. W have an 10U. W have
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an obligation to respond to those comments. The nunber of

comments that we received on the regulation was so
extensive, that it has taken longer than | wish it would
have taken for nme and ny staff to conplete the review

M5. TREICHEL: Well, then you have a decision to
continue? You don't have a rule. You really can't go on

MR. REAMER:  Yeah, and -- well, you know, |
understand that. This neeting today -- | don't know t hat
you're necessarily including that -- is a neeting we thought
about. Should we have this neeting or not? W had been
asked to conme and tal k about the licensing process a nunber
of times, and | guess our view was it nade sense to take
this issue up now -- that we should respond to the requests
that we had heard fromthe local citizens now. And so
that's basically why we're here doing this.

But | agree with the point, which is that we have
an |QU. W have many comments. W need to respond to those
comments in the regulation. W need to justify the
deci sions that we're nmaking.

MR. CAMERON. Do you want to add anything to
Bill's --

M5. KOTAR: |'m Janet Kotar. |'mone of the

aut hors of the proposed Part 63. Perhaps there's a
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m sunderstanding in that | think what Bill is saying is that

once rules are in place, this is how the process wll
operate to hel p peopl e understand how it woul d proceed.
W're clearly not going to proceed without those rules in

pl ace. The conmm ssion has them under consideration. The
staff has responded to the comments in a draft form The
commi ssi oners have to deci de whether they want to go forward
with a final rule or not. And we have conpleted, at this
poi nt, our staff analysis and recomrendati ons before the
commi ssi on.

We are presenting today how the process will
operate, assumng that there will be rules in place. And
until those rules are final, you' re correct, there are no
final rules in place.

MR. CAMERON. Maybe the best thing to say is that
regardl ess of whether we continue operating under Part 60 if
t he conm ssion doesn't approve these rules -- or Part 63 --
t he Departnent of Energy has to neet our rules, whether
they're Part 60 or Part 63.

M5. TREICHEL: 60's gone, and you are continui ng
day to day, but | don't want to argue --

MR. CAMERON. Ckay, let ne -- let nme handle this

now, and then we'll go to Steve, and then we'll go to this
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gentl eman right here, okay?

MR. MJRPHY: Thanks, Chip. Fromny perspective, |
think both Judy and Bill are correct. Judy is absolutely
correct in sort of mldly chastising the NRC not to get
ahead of itself and assunme -- substantively at |east --
assunme rules that are not yet adopted and that have yet --
and the coments about which haven't yet fully been anal yzed
and di scl osed.

On the other hand, | think Bill is correct that
there will be a Part 63 which indicates Part 60 is
essentially gone. There will be a Part 63. There will be
some new NRC regul ati ons which govern the |icensing process,
and | think all of us can assune -- at |east those of us who

are nore famliar than others with how the NRC conducts --

has conducted its business since 1954 -- that the skel etal
substantive outline in the licensing process will be -- wll
be essentially what Bill has put up on the screen here

t oday.

But | think Judy is absolutely correct. W can't
-- we shouldn't get ahead of ourselves and assune what the
substantive requirenments of Part 63 m ght be until that
process is conpl eted.

MR. CAMERON. Ckay, thanks, Mal. Bill Reaner is
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indicating that he totally agrees with that. W're going to

go to Steve, and then we'll go to you, sir.

MR. FRI SHVAN: Steve Frishman, State of Nevada.
Bill, 1've got three questions. The first one is an area
where we've just been, and that's, has the commi ssion taken
any formal action to indicate that Part 60 does not apply at
Yucca Mount ai n?

MR REAMER. The --

MR. FRI SHVAN: They' ve not rescinded Part 60 --
MR. REAMER. Wait, the point --
MR. FRISHVAN: -- in any ruling action saying that

it does not apply?

MR. REAMER. The proposed Part 63 proposes that
that regulation be the regul ation that applies.

MR. FRISHVAN. So as it stands right now, Part 60
is still in effect?

MR. REAMER. Well, there's also an I QU, | guess,
that -- there's the Energy Policy Act and the process that
that has set up which --

MR FRISHVAN: But there's no EPA rule so --

MR REAMER: There will be an EPA rule at sone
poi nt .

MR. FRISHVAN. -- action on the part of the
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conmi ssion i s not --

MR. CAMERON. And just so that our transcriber can
get this, just let one person finish before the other person
tal ks.

MR. REAMER.  Sorry, okay, yeah

MR. FRISHVAN: Well, the reason -- part of the
reason |'masking is because of the current discussion. The
other is that as of today ny understanding is that the
Depart ment of Energy's proposed recomendati on guidelines --
Part 963 -- are going to be given to the comm ssion for its
statutorily required concurrence. Absent Part 63, wll that
concurrence be based on Part 60? That's one question --

MR CAMERON. |'Il bring it back.

MR FRI SHVAN:  Ckay.

MR. CAMERON. Bill, can you specifically go to
that one? | think it was pretty clear.

MR. REAMER | think so, yeah, and the concurrence
will be based on what the conmm ssion says when it gets the

concurrence package it wants to use. W are expecting that
t he Departnent of Energy will give us the citing guidelines
for concurrence. The comm ssion has not, at this point,

i ndi cated what kind of process it's going to use for that

concurrence process. | know you and | tal ked about that
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| ast week. You have a particular interest in that process.

Also, it's not indicated nme what it's going to use with
respect to the --

MR FRI SHVAN:  Well, let's -- the last tine we went
through this in the md-'80s, it was determ ned that the
only basis for concurrence was the rule, because otherw se
there is no other basis, and Part 60 is the current rule.

MR. CAMERON. Coul d you hold the m crophone a
little closer?

MR. FRI SHVAN: On your slide nunber 6, you refer
to a step-wise licensing process. Wll, Part 60 and again
in Part 63 refers to a construction authorization and then
anmendnents for receive and possession and for closure and
termnation. Now if you speak step-w se here, let nme go
back to sonmething that |'ve been asking about for a |ong
time, and that's when is the disposal decision made? Under
Part 60, | think it's very clear, and | think it's clear in
63 -- Part 63 -- that the real license decision is the
construction authorization. And then there are a series --
or there is a series of anendnents follow ng that. Wen you
speak step-wi se here, it nakes it appear that it is a
continuing license process and the di sposal decision is at

term nation rather than at outset. Wat is your
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interpretation, if you woul d?

MR. REAMER. M intention was to enphasize the
fact that it had to be -- that these vari ous deci si ons

needed to be based on the informati on that was avail abl e at

that time. | don't disagree that at the tine of
construction, the regulation that you nentioned -- Part 60
-- and the regulation that was proposed -- Part 63 --

requires a commssion finding with respect to safety.

MR. FRISHVAN: Right, the safety case nust be nade
for a construction authorization.

MR. REAMER: Yeah, | agree with that.

MR FRISHVAN: And it's not a rolling license.
That construction authorization is the |icense, and then
they have to prove they live up to it after that with nmaybe
addi tional information.

MR. REAMER | agree basically with what you're
saying. At the time of construction, there needs to be a
safety case that supports safety.

MR. CAMERON. And | think that that's a very
extrenely inportant point for people to understand too, so,
if it turns out that people aren't clear on this soliloquy,
pl ease ask so that we can enphasize that, because it's an

extrenely inportant point. Now, Steve do you have a third
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guestion?

M5. KOTAR: Can | just respond to that |ast point?

MR. CAMERON. All right, Janet.

M5. KOTAR: Janet Kotar again. | just want to not
| eave the inpression, however, that it's all over with
construction authorization. It is quite possible that a
construction authorization can be granted, and the anendnent
to all ow recei pt, possession and disposal is not granted, at
whi ch point that process is now over. That has happened,
and it could happen here. That is -- these are discrete
deci sions that nust be taken and before the Departnent can
proceed to receive enplaced waste. And |ikew se was cl osure
and with Iicense term nation.

MR. CAMERON. Very good clarification. Thank you,
Janet. Steve, you have one nore?

MR FRI SHVAN:  Yes.

MR. CAMERON. Ckay, and then we'll go to this
gentl eman right here.

MR FRI SHVAN: My next one goes to, | guess a
foll ow up on what Janet said, although | had planned it
earlier. On your slide 14, you say that there are possible
outcones fromthe licensing process. Let nme ask, in the

NRC s history and in the agency's history, has there ever
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been a denial of a license for mgjor facility such as a

reactor or independent spent fuel storage?

MR. REAMER. There have been major facilities.
There was a proposed enrichnment facility that, at |east the
initial decision, was not to grant the license. There have
been reactor facilities that had been abandoned. You may --

you may view this as non responsive, but | would disagree

with you. There's a facility in Chio -- a reactor facility
t hat was abandoned 95 -- 97% conpl ete, abandoned because of
guestions -- quality questions the comm ssion raised. True

there was no denial of the license, but there's also no
nucl ear facility.

There was a facility that was abandoned in
M chigan -- a reactor that was nore than 50% conplete --
t hat was abandoned agai n because of questions the technical
staff raised about the analysis that supported the footings
for the reactor. That project is not operating because of
the technical staff questions and the decision of the
proj ect proponent not to pursue it.

MR. FRISHVAN:. Well, this -- | don't think maybe
you see that this relates to ny question about when the
di sposal decision is nade. As a -- you have construction

aut hori zation, and for Yucca Muntain, that's about as far
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as | can see --

MR. REAMER  Ckay, well that --

MR. FRI SHVAN: The real question goes to that
initial safety because in the others these are factors where
if they were willing to spend the noney, they could have
fixed it. Yucca Muntain, once you start you can't fix, and
that's why -- that's why | raise this series of questions.
And the real question is whether -- whether we can have any
confidence that, in fact, it's even possible that a Yucca
Mountain |icense application will be deni ed.

MR. REAMER. Wl |, throughout pre-licensing,
you'l | see the questions that we ask. You'll see the
responses that are made. | hope you'll keep asking the
guestion about where is this project going. If NRC
expresses that it's satisfied with sonme particul ar technica
aspect of the process, you'll ask, "Wy is that? W need to
know why the NRC is signing off on this portion of the
project.” So it's a fair question.

MR. CAMERON. Ckay, one nore follow up.

MR, FRISHVAN: | just want to followit up with
one thing, and that's, is a quality assurance breakdown
sufficient for denial of |license?

MR. REAMER: Well, | just -- as | said, there are
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nucl ear projects that have not been conpleted -- a great

anount of noney has been spent on them they've been nearly
done -- and they were not conpl eted because of quality
assurance breakdown issues. | think the answer is yes.

MR. CAMERON. (Ckay, thanks, Bill. Let's go to
this gentleman here. |f you could just give us your nane,
sir.

DR BOSS: Dr. Jacob Boss Consul tants.

MR. CAMERON. Wul d you repeat your name, sir.

DR. BOSS: W nane is Dr. Jacob Boss Consultants.
Let ne just give you sone brief information. Wat | feel
unconfortable is there are two things -- several in the
breakdown. Nunber one, we have risk assessnment in another
site. W have risk assessnment both Yucca Mountain project.
One is not integrate to the other. You can't work in this
way. We don't know what one effect with the other.

Second question is, if I may, is a coment close
to the public hearing -- the EPA. At Yucca Muuntain, we're
going to have a very serious issue which has not been
addressed properly, the issue of conpressed m xtures. |'m
not going to go to heavy netals, but in the beginning, going
to have corrosion of the canisters, which rel ease heavy

nmetals. And then you'll have a proposed -- which m ght
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accelerate the rate of corrosion because of the property --

chem cal properties. Wen we start later on is the
guestion, "Wiat would the effect on human health, risk
assessnments, of the radi o nucleides which are going to be
rel eased t hrough corrosion. The view of the literature --

t hose i ssues has not been addressed at all. And it's a very
serious issue. W don't know what would be the effect of
rate of cancer -- decrease or increase. The only
information which I have found in the literature, which I --
exposure of -- and the -- effect.

Second, there is only one in the literature --
paper which | found with the -- which is a part of the
canisters. Any radiation would find generally -- so this
has rai sed sonme very serious questions about if you' re going
toraise -- mlligrans, that standards -- what is the safety
nmeasure here? W don't know.

My last question is, does NRC can direct the Yucca
Mountain project or -- to conduct research of those issues
because those -- the issue which remains are very serious
i ssues. Thank you.

MR. CAMERON. Hey Bill, | think you have three
guestions. One | think was sort of a general question about

how ri sk assessnment is integrated. And then there was a
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second question specifically about release of radio

nucl ei des with corrosion, and then | think a foll ow up, very
i nportant question that you alluded to is that, what can NRC
do in -- where there are questions? What can NRC require

t he Departnent of Energy to do?

DR. BOSS: Particularly what is the concern about
the risk assessnent on the conplex mxture effect on human
health. That is a very key issue.

MR. CAMERON. Ckay, thank you, sir. Bill?

MR. REAMER. Yeah. W did -- let nme just put on
the record. W tal ked before the neeting. You raised these
sanme questions to nme at that time. They are basically
techni cal questions that | would need to take back with ne.
You gave ne your paper. | also gave you ny enmmil address.
You told nme that you would communi cate the questions to ne
directly, and I told you I would respond to you. So | think
that 1'd prefer to leave it that way.

MR. CAMERON. And about the issue of DOE doi ng

further study -- that general issue?
MR. REAMER: Well, the DOE -- if indeed what you
say is correct, the issue is neglected -- then DOE wi Il need

to identify and have a plan to develop the issue to get the

information and to integrate it into its safety case. And,
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you know, that's a very general answer. W -- no issue can

be ignored that has the potential to significantly effect

the performance of the repository. Wen | laid out the --
what the Departnent of Energy's license application -- |ike
any license application of any applicant nust include -- it

has to include what could go wong, how likely is it, and
what are the consequences if it happens.

MR. CAMERON. (Ckay, thanks, Bill. W're going to
go to Abby Johnson. Then we'll cone back down to Dennis
Bect el .

M5. JOHNSON. My name i s Abby Johnson, and |
represent Eureka County, Nevada. | have three questions.
Bill, you nmentioned in slide 5 that the NRC has been
reviewi ng the Departnent of Energy's Environnental | npact
Statenent. Is NRC planning to reviewthe final? M

understanding is they offered to research a 30-day period

where additional comments can be nade. Is NRC planning to
t ake advantage of that as well, or not?

MR. REAMER. | would say, yes, but |I had not --
actually that's new information. | had not heard that there

woul d be a 30-day additional period to conment.
M5. JOHNSON: They don't have to respond back, but

it's one nore chance to -- ny understanding is one could
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look at it froma |egal sufficiency point of view and al so

to say, "Well, this is what we said, and this is how you
responded, and we agree with that or we disagree with that."

MR. REAMER. Ckay. |'d like to take that back as
a question. | wasn't aware there was going to be that
peri od.

M5. JOHNSON:. M next question here is does the
license application address any transportation issues? Wat
is the extent to which transportation is addressed in the
| icense application?

MR. REAMER: The Environnental |npact Statenent is
the place where transportation is addressed. The |icense
application is to denonstrate that waste can be safely
di sposed of in a repository.

M5. JOHNSON. So, the Environnental | npact
Statenment, which we have now seen includes stuff on
transportation, but the NRC will not be review ng that?

MR. REAMER. There's a different process that
congress has established for the Environnental | npact
Statenent. The Environnental |npact Statenment, if it's
finalized, nmust be part of -- or acconpany -- the Departnent
of Energy's license application to the NRCif there is a

I icense application.
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However, the process that congress has created for

the Environnmental |npact Statenent when it gets to us is
different. The question that congress has put before is
basi cal |y adopt the Environnental Inpact Statenment if it's
practical to do so. So we will -- the staff will do a
review of the Environnmental |npact Statenent to detern ne
whether it's practical to adopt that as the Environnental

| npact Statenment to support |icensing.

M5. JOHNSON: The license -- but the information
ot her than the Environnmental |npact Statenent -- the
information in the |license application fromthe Departnent
of Energy does not address transportation?

MR. REAMER:. That's correct.

M5. JOHNSON: And the decision that the NRC woul d
be maki ng other than the Environnmental |npact Statenent as
an informational attachnent does not address transportation?

MR. REAMER That's correct. Although the
Environnental |npact Statenment is not just an informational
attachment. There is a process.

M5. JOHNSON:. But it is for transportation?

MR. REAMER. No, even on transportation, it wll
be given to the conm ssion and the comm ssion nust nake a

deci si on about whether it's practical to adopt it.
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MR. CAMERON. W're going to go to -- for one

clarification here, but just et nme point out that it is
unclear -- it's unsettled yet -- whether a transportation
i ssue could not be raised as a contention in the |icensing
area, okay? So if this -- we'reina-- we're in an
unsettled area here, | think. Jana?

MR. REAMER: So usually, if | could follow up, the
way to get that resolved if there is a |icense application,
is that you would -- unless there's a rule that screens it
out, the way you get it resolved is you put your contention
in on any issue you want to address, and it has to be
resolved by the -- by the board -- by the presiding officer
-- by the licensing --

M5. JOHNSON: So this is the security process
stuff that we don't know about yet, but you'll tell us when
the tinme is right -- |ike the word "contention", what does
t hat nmean? How does that work?

MR. REAMER. | can tell you what contention neans
now. Contention is an issue, a concern that you have with
respect to the proposal.

M5. JOHNSON:. And do you have -- can you just be
anybody, or do you have to be a party?

MR. REAMER  You need to be a participant in the
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proceedi ng, which is -- the termwe use for that is "party".

MR. CAMERON: And there are certain rules that
govern whet her a person or an organization can be admtted
into the hearing process that are based on what type of
potential injury you mght suffer fromthe repository being
sited. Usually related to proximty.

MR. REAMER. The state is already by rule, |

believe, a party, and | think the counties -- yeah -- so
that's not an issue for you. But we will -- we will go into
that in nore detail. At least the state is a party.

MR. CAMERON. Let ne get Janet and -- let ne get

Janet and Rob Lewis on board on this transportation issue,
and then Abby we'll go back to you for your other question.
| know Dennis has a question, and I think that Any probably
wants a follow up to what was said right here. So we'll do
it in that order -- Janet, Rob, back to Abby for the third
guesti on.

M5. KOTAR: | don't want to | eave the inpression
that the EISis the only place where transportation and the
regul ation of transportation safety is addressed. W have
significant responsibilities as an agency for safe
transportation in coordination with Departnent of

Transportation. And |I'd Iike Rob Lewis fromour Spent Fuel
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Projects office to address that. | don't want people who

are less famliar with the details of the hearing process to
wal k away thinking that we either, you know, do thunbs up or
t hunbs down on the , and that's the end of the
transportation question. There are other mechani sns wher eby
the transportation of spent fuel in this country and the
transportation of other radioactive nmaterials area
addressed. So, Rob --

MR LEWS: | was just going to say, Abby, | know
you know this but for the --

MR. CAMERON. M. Lewis, if you could nove a
little closer to that mc right over there.

MR. LEWS: For everyone else in the roomthat
m ght not know, | just wanted to say that --

MR. CAMERON. This is Rob Lewis, NRC staff.

MR LEWS: W wll be review ng outside of the
licensing process. W will be reviewing other design that's
used to transport spent fuel to Yucca Muntain using our
regul ations that are in part -- part 71, which is our
regul ation that applies with any transportation that we
regul at e.

MR. CAMERON. (Okay, thanks, sir, for bringing that

to our attention, Rob. Abby, do you have another -- another
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guestion?

M5. JOHNSON: Bill, ny final question addresses
sonmet hing on your slide 13. You said that if you have sone
guestions that you m ght then do sonme confirmatory anal ysis.
And | guess this is a half a comrent and half a question.
My observation of how things have gone at the DCE side of
the house for years is that confirmatory analysis is based
on funding and a schedule of priorities. And so I'm
wonderi ng does the confirmatory anal ysis depend on doll ars
on or me? | don't understand the connection between what
this process is and what you're going to be able to afford
to do.

MR. REAMER Dollars is always an issue, but the
main focus will be whether the areas where the safety case
may be -- what do | want to say -- kind of critical parts of
the analysis that we feel -- inportant parts of the anal --
of the Departnent of Energy's analysis where we feel it
makes sense to go behind and to confirm-- to do the
separate analysis. That's the kind of way I'd |like to see
the decision be made. We're talking very abstract right
now.

But actually a lot of, you know, independent

anal ysis is being done by the NRC right now. 1It's not
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commonly known, but the group that | tal ked about earlier --

the Center for Nuclear Waste Regul atory Analysis -- the
three individuals that | asked to rise -- | would urge you
to talk to them because a great deal of independent work is
bei ng done by the NRC right now.

MR. CAMERON. Ckay, we're going to cone back up to
Amy. Let's go to Dennis Bectel.

MR. BECTEL: |1've got a couple of -- I'm Dennis
Bectel for -- Nevada -- a couple of questions actually
related to what Abby had asked. Wth regard to the EI' S
process, NRC nmade sone statenments to your conment on the
draft docunent on transportation, you know, but nore needs
to be done. And what | was wondering -- and | asked this
back there -- what happens if DOE doesn't do those things?
What was the reconmendati ons by NRC and ot hers do not appear
in-- final? |Is that an indication that it nay not be a --

MR. REAMER  Adopt abl e?

MR. BECTEL: Adoptable, right.

MR. REAMER:. For exanple. Yeah. O course the
comments that we made were -- you know, many other entities
made the sanme conments. You all are nore aware of that
probably than I. As | understand it, there's a process that

will play out with respect to review of the EIS. Any EISis
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subject to -- once it's finalized -- judicial review,
meani ng the Courts. |f someone wants to raise a chall enge,
they can raise a challenge. The Courts will | ook at that

and reach a conclusion. So that to the extent that coments
t hat have been rai sed by any participant have not been
adequately responded to, and they find their way into the
litigation, there is the possibility that the EI'S could be
set aside by the Courts. Are you with me so far? kay.

If the EISis set aside, it would be very hard for
the conmm ssion to say it's adoptable. |It's not adoptable,
if it's been set aside on a particular issue.

MR. BECTEL: M second question is with regard to
the confirmatory analysis also and that -- what would
actually trigger sonething, | nean, your voice in that
i ssue. What would trigger NRC s decision to proceed ahead
with that?

MR REAMER | think it's kind of a gl obal view of
the anal ysis fromwhere we want to put our resources to
check it. It's -- and of course we're very interested in
those portions of the analysis that are nost inportant to
safety and repository performance, so that would guide a
deci sion as to where to do i ndependent analyses. But I'd

urge you as well to follow up with the folks fromthe center
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who are here and ask them how do you make your deci sions

right now? How do you make your recommendations to the
staff about where you like to put your resources. And |
think you' d get sonme sense of -- some relevant information
fromthat as well.

MR. CAMERON. Ckay, |I'mgoing to go to Any and
then come back down to Mal. | just would ask you to -- you
have to hold this m crophone pretty close, | guess. Any?

M5. SHOLLENBERCGER: Ay Shol | enberger, Public
Citizen in Washington D.C. | have two coments and a
guestion. My first comment is just sinply that as it stands
right now, transportation is not addressed in the
Environnental Inpact Statenment, and | think it's just a lie
to say that. You' ve been tal ki ng about how it m ght be
addressed in the final, but | don't have a | ot of hope for
t hat .

My second comment is, | think it's really not
right for you to be referring to rights that exist under the
formal hearing process when NRC is working very hard to take
the right away fromthe citizens of Nevada and ot her people
across the country. | know we're not supposed to tal k about
it today, but | think it's real inportant that the people in

this room| understand that the reason that it's not being



10

11

12

13

14

15

16

17

18

19

20

21

22

23

50
tal ked about is because the NRCis trying to say that only

informal hearings will be held on Yucca Muuntain. And that
nmeans that there will be no right to contend or anything
else. It will be just like this session. You'll be able to
say what you think, but it will have no | egal basis.

Public G tizen and about 200 ot her signatories
have formally opposed this. Those signatories include
menbers of congress and others in high public offices that
are really saying that it's not right for this to happen.
The NRC had prom sed several years ago in the second paper
that it would never consider holding informal hearings on
Yucca Mountain, and yet, as we sit here in Nevada, the NRC
is sitting in Maryland considering that very thing.

My question is with regard to the |license
application. I'mcurious to know if the construction
authorization is granted, if the DOE would like to build an
| SFSI outside of the nmountain, does it need to apply for a
separate license for that, or could it be built under the
general construction authorization license as a, you know,
| SFSI separate fromthe actual repository.

MR. CAMERON:. Bill, before you answer, does -- |
guess one thing is that you mght want to tell people what

an i ndependent spent fuel storage installation is. And I
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can't even pronounce the acronym so I'mnot going to try to

do that. But, Any, I'minferring fromyour coment on
transportation that you neant that the draft EI'S doesn't
adequately address transportation rather than there not
bei ng anything in the EI S?

MS. SHOLLENBERGER: That's correct.

MR. CAMERON. (Ckay. And that's correct.

And also | didn't nmean to inply with ny remarks
that we were trying to you know squel ch any coments that
any -- all of you had on this potential change in the
heari ng process. The only thing that | was trying to say is
that those of us fromthe NRC --can tal k about what the
commi ssion is considering because it's pre-decisional.

But, again, if you go back and take a |l ook at -- |
think this is inportant for people to try to understand this
nore at this point because it's the only information that's
out there -- is if you go back and take a | ook at the
transcript of that COctober 25'" and 26'" wor kshop, you'l
hear people maki ng the coment about the fact that the high
| evel waste rules should not be changed in terns of the
hearing, and you'll hear rationales for that, and al so you
get you an idea of what when Any referred to as inform

versus formal hearing, you get an idea about what the
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di fferences are between those two concepts and what the

difference is between the existing formal hearing process
that is in place for the repository now and what the
commi ssion m ght be considering in this changes.

But | do want to enphasize that it is not a
f oregone conclusion that the rules for the hearing process
for the repository are going to be changed. G ven the fact
of the comments nade in the hearing process workshop and
al so we have letters such as public citizen has sent in and
supported -- that was supported by citizen groups from al
over the country. And with that long -- sorry, Bill, but --

MR. REAMER: Ckay. | do have copies of the letter
fromM. Riccio (phonetic), public citizen -- or | have a
copy if anyone would like to see it -- his letter and the
conmmi ssion's response that you refer to.

An i ndependent spent fuel storage installation is
a facility the purpose of which is to store fuel for a
specified period of time. A license typically for an
i ndependent spent fuel storage installation would be granted
on the order of 20 years. There is under conmi ssion
regul ations the ability for sonmeone to ask to renew that
license. |If the departnent wanted to construct an

i ndependent spent fuel storage installation, they' d need to
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file a separate license application to do that.

Now, there are -- I'mnot even sure legally
whet her they can do it, but I"'mnot trying to get into that
portion of the issue; I'mjust trying to answer what | think
i s your question.

MR. CAMERON. COkay. W're going to go to Ml
Mur phy and then up to Judy Shankle and then we're going to
go to this gentleman down here.

MR. REAMER. Hey, could | add one point just to --

MR. CAMERON: Yeah. Co ahead.

MR. REAMER. -- tie up a |oose end which Janet
rem nded ne of that responds to Dennis' question.

Denni s, you asked the question about how does the
commi ssi on deci de about the confirmatory; how does the staff
-- how does Bill Reamer decide what confirmatory anal yses
are done. And | neglected a very inportant point and that
woul d be the conmments | hear fromyou and from affected
citizens.

| think there -- there's clearly kind of a way in
whi ch we can go about doing our review and deci de what
issues to review. And if we spend tinme and resources on
i ssues that are of concern to you, | think that is a very

good way to spend our noney. | think that the -- that in
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regul atory projects that the outcone in general has been

better because of public involvenent, that the project is
saf er because of concerns that people have raised, the
concerns act as -- at -- as a mninuma watchdog for the way
we' re doing our job, and nore specifically, you know that we
hear concerns in a particular area is a good way for us to
di rect our technical resources to | ook at those and cone up
wi t h concl usi ons.

So | amvery much supportive of spending noney to
| ook at technical issues that are of concern to people in
the community, and so that would clearly be another way we

coul d make our decisions with respect to confirmatory

anal ysi s.

MR. CAMERON. Geat. Thank you, Bill.

Let's go Mal and then we're going to go up.

MR. MJRPHY: Just a follow up to Dennis' question
about the EIS, Bill, and your response, as | understand it

-- and | don't think we need to go into the details of the

regul ations, but as | understand it, under the NRC

regul ations both part 60 or the part 63 that will cone part
two of the general procedural rules and part -- whatever it
is -- 50 or 51 of the environnental rules, there is -- the

potential at |east for the determ nation as to whether or
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not the NRC can under the Nuclear Waste Policy Act adopt the

DCE EIS as a practical matter.

There's the potential at |east for that to be
referred to the hearing itself so that the parties in the
state of Nevada, Nye County, the public citizen, and et
cetera, and the Department of Energy, potentially at |east
could litigate that issue, could present evidence,
testinmony, expert w tnesses, docunents on the question of
whet her or not the transportation considerations are
adequate, for exanple.

We still have the potential to try to litigate
t hose i ssues whether or not the NRC can adopt that EIS as a
practical matter before the -- safety and |icensing board.

M5. SHOLLENBERCGER: But that's only if we get a
formal hearing.

MR. MJURPHY: Well, not necessarily. The --

MR. REAMER:. It's kind of apples and oranges, but
the --

MR. MJRPHY: How we proceed certainly depends on
whet her or not we get a formal hearing; no question about
that. But whether or not we get -- but it's -- | think I'm
correct in saying that there is still the potential -- a

strong potential that the parties will be able to sonmehow
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subj ect to sonme procedural rules litigate the question of

the adopt- -- the NRC s adoption of the DOE EI'S before the -
- team or before when everybody conducts the |icensing
peri od.

MR. CAMERON. And that's an inportant point to
enphasize is that this distinction between the so-called
formal hearing and informal hearing doesn't affect the
substantive issues that can be considered by the tribunal
that hears this. It affects what process is used to bring
t hose i ssues forward.

MR REAMER It is -- would it be useful to say,
for exanple, that a formal process involves things |ike
| awyers, typically cross-exam nation, discovery rights,
imagine a trial, and that the other extrenme, an infornal
process -- and exanple of that m ght be a |egislative
heari ng process where the questions are asked by the
presiding officer, not by the parties, and where di scovery
is conpletely -- or could be conpletely different? | just
-- there may be sonme people here that don't -- when we talk
about formal versus informal, they don't know exactly what
we' re tal king about.

MR. CAMERON. Ri ght.

MR. MJURPHY: Wbuld you agree with -- or sone or
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bet ween?

MR. REAMER  Yeah. Right. Right.

UNI DENTI FI ED MALE VO CE: So what about officia
public record -- isn't that part of the formal process?

MR. CAMERON. It's the official public record
woul d be part of either process. There will be an official
public record that will be certified, for exanple, to the

courts if anybody wants to chall enge the agency's deci sion.

There's a broad spectrum of nechanisns that coul d
be, as Mal indicated, either in the hearing or not in the
hearing; in other words, this -- there's no bright |ine
di fference between what we call or formal or informal. For
exanple, the only difference between the rules that we have
for a formal hearing now and a potential change to the
process mght be that there would be no cross-exam nation by
the other parties of witnesses that were brought to that
heari ng by the Departnment of Energy or sone other party. It
could be just a small change --

M5. SHOLLENBERGER: That's a huge change. That is
not a small change.

MR CAMERON: Well, | don't -- wait a mnute.

M5. SHOLLENBERGER: That's a huge change.

MR. CAMERON. Let ne not say that it's small in
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terms of inportant. GCkay? That's not what | neant. Wat |

meant it could be just one single change like that, and as
Ay vociferously pointed out, that's an inportant --

MS. SHOLLENBERCGER:  Yes.

MR. CAMERON. -- change. kay?

Ay, | guess we're going to go to Judy Shankl e,
but thanks for remnding ne of that. | didn't nean to use
it that way.

Judy?

M5. SHOLLENBERGER: That's okay. No problem

M5. SHANKLE: Judy Shankle. Basically |I wanted to
ask you because the EOC keeps on changi ng repository design
and | don't think the cask design has been finalized. 1Is
there sone point where this repository design -- cask design
is going to be stopped and reviewed as a final design? And
how can you approve a license if no final design is made?

MR. REAMER. Right. There needs to be a final
design -- reference design, and there are various terns that
peopl e use, but there needs to be a design -- at least this
is ny viewand this is what I'mtelling the Departnent of
Energy -- we nust have in our -- in the |license application
a design that we can review, a design that the technica

anal i s supports.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

59
There -- you know engineers will tell you that

it's inmportant that as projects get built that there be
flexibility to nodify the design, and NRC rules, rules
typically -- and I'm not taking about 63 -- NRC rul es
typically say that design changes are perm ssible during
construction provided first there is an anal ysis of that
desi gn change and a deci sion nmade as to whether it nakes --
it raises any new safety issue that hasn't been revi ewed.
If it raises a new issue, typically the rule says you nust
have NRC approval in order to nmake that design change if it
rai ses a new safety issue. And NRC approval nmeans everyone
gets invol ved.

If the decision is made that it does not raise a
new i ssue, the change does not raise a new issue, then that
nmust be documented in records. W nust be infornmed of that.
And we have the right when we inspect that facility to | ook
at that docunent and deci de basically whether we agree,

di sagree with the deci sion.

MR. CAMERON. COkay. And we're going to go to this
gentl eman here, and then to Kevin Kanps. and final conment
on this session fromJohn. And then we're going to nove to
t he next presentation which is going to cover sone of the

sanme ground. And if we need to cone back at the wrap up for
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guestions that were raised, we'll do that. But let's take

t hese final three and then nove on.

Yes, sir.

UNI DENTI FI ED MALE VO CE: And hol d the
m crophone --

DR MCHEL: GCkay. M nane is Dr. Robert M chel.
| amex -- France and | also working with the ABA who does -
- and | don't understand why you chose the site of the Yucca
Mount ain cl ose to the nei ghborhood site where there was 928
home. It is very -- and the -- toxic location for -- clean
up. But | don't know why this was the worst |ocation that
you have this site to put these deposits because it is
really pollutant with -- pollution which puts out --
resi due.

|"ve personally visited this site, |'ve personally

visited the Yucca Mountain from 1980 to 1999, | was -- |

assisted to -- an explosion from-- or fromthe -- |ocation
-- and | know that's very -- pollutant location. This one
is -- permtted |location of the -- because it's testing --

the Yucca Mountain is just next door to the test site. Wy
do you -- give -- and -- was to followthe -- and | -- want
to change -- and I don't know. This --

MR. REAMER: Yeah. Well, there's a long history
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that the -- why was this site chosen. O course, strictly

speaking it has not been chosen as the repository site; it's
been identified by the Congress as the site to be
characterized, and that's in the statutes. And if there are
guestions that are technical questions that pertain to the
pollution that you' re referring to that could inpact how
that repository perfornms, then we will have to review those
guestions in any license application to assure that the
repository will performsafely.

Now, you nentioned the EPA standards. The | aw
says that the conmm ssion nust -- the comm ssion's rul es nust
be consistent with the EPA standard. Now, EP- -- the final
EPA standard. EPA has proposed a standard, but they have
not conpleted their process. The NRC has filed comments and
we di sagree with sone aspects of the EPA standard, but
ultimately it's EPA' s decision on what standard to i ssue and
the |l aw says that NRC is to be consistent with that
st andar d.

So that -- | think that was your second questi on.
Did that respond?

MR. CAMERON:. (Ckay. Thank you, Bill.

Let's go to Kevin and then to John.

And then, Sandy, are you ready to present?
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Al right. Kevin?

MR KAMPS: M nanme is Kevin Kanps. |I'mwth

Nucl ear I nformation and Resource Service in Washi ngton, D.C.
And | had | guess just a coment and naybe a short
guesti on.

On the independent spent fuel storage information
guestion that was asked earlier, | found it interesting that
it would require a separate |license process because at the
nucl ear plants around the country it does not at this point.
Starting in the early 1990s with the Palisades Plant in
M chi gan, nucl ear reactor were allowed to devel op these
i ndependent spent fuel storage installations under their
general |icenses, which nmeant that no environnental inpact
statenent was required, there were no public hearings, and |
think that gets back to this whole tal k about infornmal
versus formal

In Mchigan in the early '90s when the public
wanted to be involved in the decision at Palisades about dry
cask storage, there were no licensing hearings, no
adj udi catory process, no cross-exam nation, no discovery.
This was the first plant in the country where this took
pl ace and there was a litigation. Public interest groups,

envi ronnment al groups, even the state attorney general of
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M chi gan argued agai nst the i mredi ate | oadi ng of these casks

and sought an injunction in federal court.

And in that injunction proceeding, the NRC and the
utility conpany, Consunmer's Power Conpany, assured the judge
that if there were a problemw th the casks, that they would
sinply reverse the process of |oading and unl oad the casks.
And this was a nmajor concern to the public because these
casks had never been used anywhere, they hadn't been ful
scale tested. But the judge went along with that |ine of
reasoni ng and allowed -- and disallowed the injunction, the
casks were | oaded, and just a year after that, the fourth
cask that was | oaded in the sumrer of '94 proved to be
def ecti ve.

And here it is six years later and it still sits
there fully | oaded; it has not been unl oaded. There's been
no unl oadi ng procedure denonstrated in the country with dry
cask storage. So it is a huge issue as was said that

there's no cross-exam nation, no formal process.

And so I"mjust -- |I'm perplexed that at Yucca
Mountain it would not requ- -- that it would require a
separate |license proceeding. |'mjust confused about the

contradiction.

And a second question | had fromearlier was you
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nmenti oned that the groundwater pathway is the prinmary source

of contam nation or exposure to the public. So ny question
-- and it gets back to what you just said about disagreenent
with the EPA -- why does NRC not want to have a separate
protection standard for groundwater if it's the primary

pat hway of exposure?

MR. REAMER. The answer to the first question --
and, Rob, if you -- Rob Lewi s, who tal ked about
transportation, is also know edgeable in this area -- but
the answer to the first question is that the regul ation that
al l ows nucl ear power plants to store in an independent spent
fuel storage facility has words that woul dn't cover Yucca
Mountain. | think that's the sinple answer.

MR. CAMERON. Rob, do you have -- you want to add
anything to what Bill said for Kevin's benefit?

MR LEWS: No. | was going to say exactly what
Bill just said that the regulation for independent spent
fuel storage facilities says a reactor has two choi ces.

First choice is they can have what we call a
general |icense which nmeans there's no separate |license
review just for the independent storage facility, but it
only applies if you have an existing reactor |icense.

And there's a second option. You can apply for a
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specific license which does have a |license review process

and that involves all the stuff we're tal king about. And
DCE is | think what we're trying to speculate here is that
DCE woul d be subject to the specific |icensing process if
they wanted to operate in --

MR. KAMPS: But why? | don't understand.

MR. CAMERON. Ckay. Thank you, Rob.

kay. We're --

MR KAWMPS: Wuld have the license. O course
if --

MR. CAMERON. Let's cone -- let's come back -- if
there's a question on this, let's come back and do it at the
end, but make sure we do it. Ckay. You're replying on that
one.

John?

MR REAMER: Well, | think there's nore -- he also
had a question with respect to the EPA groundwater.

MR. CAMERON. Ch. But you -- do you have an

answer for it?

MR REAMER:. Well, | haven't --

MR CAMERON. | nmean | think it was just asked --
MR. REAMER -- | haven't answered it yet.

MR. CAMERON. He could ask it again.
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MR. REAMER. No, no. | know what the question is.

MR. CAMERON. Ckay.

MR. REAMER. The -- you know the conm ssion's
comment, Kevin, are all kind of right out there on the
record. It's all public.

As | recall, the argunment that the conm ssion was
making is that we think Yucca Mouuntain should be regul at ed
the way we regul ate other facilities. The conm ssion does
not inplenent a separate resource protection standard they
use in overall all pathway standard. |[If that's protective,
there's not the need in the comm ssion's view for resource
standard. EPA obviously doesn't agree with that. Their --
the standard they -- that they inposed on the wet facilities
i ncl udes a groundwater protection standard, and the standard
that they proposed for this facility also includes a
groundwat er protection standard. And as | said, the |aw
says once they final -- go final, we need to be consistent
with.

MR. CAMERON. Ckay.

John?

MR. HADDER: John Hadder, Citizen Alert. | have a
few comnments here to close out after the discussion.

First, in -- regarding the discussion around the
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poi nt that Judy brought up about part 63 and the fact that

nmoving forward with the process when rul es hadn't been
deci ded on, | guess what cones to mind to ne is that this --
what the coment was is the structure of this process here
is the sane, and yet when you tal k about |icensing and
i censing inspections, the new part 63 has not hi ng about
subsi stence -- subsystem performance which is a physica
characteristic of the repository. So it seens to nme when
you're tal king about licensing, that's a pretty big
difference. And that -- and so | don't really know if |
gui te understand the comment that there is no difference in
our -- in the structure of this process. So that's kind of
a question and comrent.

Also on the issue of also related to that, it
mentioned -- it was nmentioned that in ternms of the
determ ning or resolving the part 63 that the DOE' s site
gui del ines would then conme to the NRC and there would be a
concurrence process. One, | don't think the public really
under st ands what this concurrence process is all about and
there's a ot of questions around that. | think that
Nevadans probably generally think the concurrence process
is, well, whatever the DCE gives you, let's nmake it work.

That's kind of what it looks like to a lot of us here in
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Nevada. |It's sort of a wait-and-see policy. This 63 is

kind of hanging out there in the wind until DOE finally

deci des what will nmake Yucca Mountain work and then we'l]l
just -- so that -- and then the NRC will just kind of go
along with it. That's kind of what it |looks like to
Nevadans. So I'd like that to be addressed sonehow i s what
t he concurrence process is and that it really is an

i ndependent rul e maki ng. And we understand that there needs
to be sone consistency in the rules.

We definitely want to -- definitely want to
advocate again for a formal hearing process. This is
definitely a recourse which Nevadans you know are very --
woul d strongly support. So in that -- in your discussions
and in the comm ssion's discussions, all the argunents that
were made in favor of it, Citizen Alert is fully behind and
will protest heavily if it doesn't happen.

And al so, too, the other thing that conmes up
around the transportation discussion, ny question there is
why is the transportation treated separately in this process
at all? | mean it was brought up that it's not in the
license application; why is treated separately when clearly
transportation does inpact the safety? |If you have a

repository, you're going to be transporting waste, there's
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clearly a safety issue there. | don't understand why it

isn't integral to the licensing application.

MR. CAMERON. Okay. Thank you very much, John

And, Bill, there's --

MR. REAMER: Yeah. There's several.

MR. CAMERON. -- the concurrence process, the
transportation i ssue, and others. Go ahead.

MR. REAMER Well, the first -- okay. The first
one | had was the comment about part 63. It's not |like part
60. Part 63 as proposed didn't have subsystem requirenents.
Yes, that's correct. Those conments were made that part 63
shoul d have subsystemrequirenents. W owe -- the
commi ssi on owes a deci sion and a response to those public
cormments. If it's going to issue a final rule that does not
i ncl ude subsystemrequirenents, it needs to explain why.

And the proposed rule offered an expl anation as to why; that
it felt that they were not an effective way to protect the
publ i ¢ because they did not specifically and directly
contribute to safety. You know | don't want to get -- kind
of get back into that again, but 1'd be happy to talk with
you separately or again -- who really knows nore about this
issue than I, if you'd like to talk nore about that.

But in any event, it's a pending issue we owe
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response on that.

The part 963 concurrence process. Well, the | ast
-- the last tine the conm ssion concurred in citing
gui delines was in 1984. There were guidelines that were
i ssued by the Departnent of Energy, the conm ssion had a
concurrence process. One of the conditions of that -- of
t he concurrence was that any change to those citing
gui del i nes woul d have to be brought back to the agency to
the NRC again for concurrence. That's basically where we
are right now W don't -- | don't really have any nore
information to give you on the concurrence process.
Presumably the departnment of energy will at sone tine give
t he comm ssion the proposed 963 gui delines and the
comm ssion wll speak to its -- howit's going to be conduct
concurrence.

The third -- well, you nentioned that you're very
supportive of nmaintaining the hearing process. Ckay.

Fourthly, why is transportation treated
separately. Rob's got sonething to say, but let ne take an
initial crack at it.

The statutes are basically what describe the
comm ssion's role in this project. Renenber | said

typically the Departnment of Energy is self-regul ated.
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Hanford, they're a low level waste facility at the NTS,

other facilit- -- they are not regulated by us. This is
different. This project we are regulating. The statute
describes our role. It says we are to regul ate storage,
meani ng -- and storage under the |aw nmeans disposal. It's a
little weird, but that's the way it's been interpreted. So
the | aw says we are to regul ate di sposal .

It also says we are to certify packages. And so
the lawer's answer is that's what we' ve been told to do and
that's what we do. The sinple answer is that's | think why
transportation is not part of the repository |icensing
proceedi ng because it's not disposal.

MR. CAMERON. Ckay.

MR. REAMER. Rob was --

MR. CAMERON. Rob, do you have sonething to add

t here?

MR, LEWS: Just real briefly.

The one thing to keep in mnd, too, is that maybe
we're painting a little bit of an inproper picture. In any

license application that NRC reviews and nmaybe eventual |y
issues a license, transportation is not typically addressed
in the application. And there's a basic reason for that:

because in transportation, we're allowing facility -- we're
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allowing material -- radioactive material to | eave the
facility and enter the public domain -- the highways, and
the railroads, and the aircraft. And the -- what we do is

we | ook at the sumof all the radioactive materials’
transportation and that is occurring at any one tine and
determ ne the overall inpact.

Now, there is estimates that there are like three
mllion shipnments of radioactive materials a year, sone
estimates are even higher, but | guess what I'mtrying --
and the DOT has the primary authority to regulate that --
the material that's in commerce, whether it be radioactive
material or other hazardous material.

So | guess all I"'mtrying to say is that Yucca
Mountain is not unique in that transportation is not part of
the license application. And there's not a chapter on
transportation in the |license application because all the
ot her licenses that we have at NRC for the power plants and
the hospitals and everything else also is that process.

MR. CAMERON. Ckay.

MR. HADDER: Transportation --

MR. CAMERON. Thank you.

MR. HADDER: -- scenario is a lot different,

however, is it not? For a power plant, you' re -- because
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you're just basically tal king about transportation of the

new fuel to the plant is a lot different beast than spent
fuel .

UNI DENTI FI ED MALE VO CE:  Your conments won't be
transcri bed, sir, unless you're on --

MR. CAMERON. We're not picking you up there, but
let's conme back if we need to put a finer point on
transportation later, and let's get Sandy on here.

Unl ess you have a -- do you have a real quick one?

MS. TILGES: Yeah, | do.

My nanme is Kalynda Tilges, Ctizen Alert.
wasn't going to ask any questions, but | have to at this
poi nt .

You're tal king about transportation is not part of
the licensing process; however, it is up to you to license
-- approve and/or license a cask; is that what -- is that
correct? Did | hear that correctly? A cask design?

MR. REAMER: Correct.

M5. TILGES: Well, wouldn't part of approving or
licensing that cask design be how it handles the
transportati on process?

MR. REAMER  Yes.

M5. TILGES: So why wouldn't the transportation
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process be part of licensing the cask design then?

MR. REAMER Because there's the -- they're two
nmoons. They're two separate -- sorry. They're two separate
proceedi ngs; they're two separate matters. One matter is
this repository. The separate matter is a particular cask

design. Rob conmes fromthe office that reviews the cask

design and that's handled in a distinct -- by a distinct
process. The public is involved in that as well, but it's
separ at e.

M5. TILGES: Well, then what is it that you | ook
at to approve the cask design if it's not howit perfornms in

MR. REAMER. Oh, | agree that we do look at how it
woul d performin transportation. | think we are in final
agree- -- | nean | think we agree. | understand what you're
saying. The cask would be reviewed with respect to
transportation conditions and how it woul d perform under
t hose conditi ons.

MR. CAMERON. (Ckay. W're going to nove on to
Sandy now, but | think -- Bill, you want to do one | ast
thing, but | think that our discussion really enphasized one
thing here is that we need to be nuch clearer in describing

what our responsibilities are to consider and regul ate al
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confusing and I don't think that we're really, clearly laid
that out yet, and I think we need to note that for the
future.

MR. HADDER: | don't think that's an accurate
summary.

MR CAMERON. Wl --

MR. HADDER: | mean | think it is -- | think
clarity's one thing, but also responsiveness to what the
public concerns are about how transportation is also --

M5. TREICHEL: This whole thing is being
m sconstrued because we're not here to chat and play our
role. W have no serious role. So you know | certainly
think this should continue because we've got an agenda and
we're all in our seats, but that's about it. So -- and we
can do that at the end.

MR. CAMERON. Well, and just let ne say that |
wasn't trying to summarize everything in the world in terns
of transportation, John. OCkay? Al | was saying is that at
a mni mum what we need to do and -- is to let the public
know clearly what the responsibilities of the NRC are for
regul ati ng transportati on.

MS. SHOLLENBERGER: But we understand that and we
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don't agree is what we're saying.

MR. CAMERON. COkay. Well, that's fine. That's
good.

MR. HADDER: M/ commrent was only that this is
going --

COURT REPORTER: These comments don't get
transcri bed --

MR. HADDER: MWy comrent only was is going into
transcription and that your -- soneone that wasn't here
woul d kind of get the sense that that was what that came out
of the discussion, and that was a piece of it, but | think
that there's nore. So that's why | --

MR. CAMERON. Okay. Thank you very much, John

COURT REPORTER: You have to speak to mc --

MR. CAMERON. Ckay. W're going to cone back and

gi ve you the opportunity to say that again. Al right?

Sandy?
And, Bill, you want to do one nore thing?
MR. REAMER:  Yeah. | wanted to i ntroduce one nore

person if | could. Bob Latta. Bob is a new arrival to our
on-site office. Right now we have three people in the
office. | think two of the three are here: Bill Belke and

Chad d enn (phonetic). And Bob would be an addition to the
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of fice.

The effected units of |ocal government wote a
letter to the chairman the end of February, and they raised
sonme questions -- some concerns with respect to how our --
how we are dealing with them how we are supporting the
effected units of |ocal government with our personnel at the
site. And the chairman responded to that letter and said it
woul d be a topic for this neeting, and so it's sonething
that we'd be happy to tal k about. Copies of that exchange
of the correspondence are available at the front desk if
you'd like to see it.

Bob, when we kind of thought about what was being
said and we realized that you know we should | ook at the
on-site reps office as on-site representatives and ask
oursel ves how can they nore effectively interact with the
effected units of |ocal governnent and we have a strategy
that we've talked about in that regard. And Bill and Chad
who are famliar to many of you are part of that strategy,
and Bob who is new and will be at the site, are part of the
strategy to do a better job of supporting the effected units
of local government in their activities.

So Bob comes froma -- our nuclear reactor

regul ation office, he's -- has over 15 years with the NRC,
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he's served as a resident inspector as a nucl ear power

pl ant, he brings extensive background in dealing with |ocal
concerns, public issues, and interacting with people
one-on-one in the vicinity of a nuclear facility, he knows
the inmportance of listening, just as Chad and Bil
understand the inportance of |istening and hearing what's
bei ng said, and naking sure that those concerns are rel ayed
back or responded to on the spot dependi ng upon what they
are.

He will ultimately, as | said, be |ocated here at
the on-site reps' office.

So, Bob Latta?

MR. CAMERON. Did you want to say sonethi ng Bob?

MR. LATTA: Well, | think M. Reaner probably
covered all the bases. | just wanted to explain that |'m
very happy to be joining the on-site representative office
there. MW famly and | are very anxious to nove back out
west. W are westerners. | can assure you that as
residents of the comunity and state of Nevada, we are very
interested in the environnent. Qur job in the OR s office
is -- provided the facility at Yucca Mountain is approved
for construction, is to ensure that the facility is

desi gned, constructed and operated in accordance with the
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government regul ati ons.

Al so, collateral duty though for us is interaction
with community groups. The neetings |ike this are an
excel l ent opportunity to identify concerns and for us to be
responsive. That's our job. That's why we're here.

Qutside the door there were contact sheets which
have Chad's nunber on it, Bill's, and mne. | won't be here
till the August tinme frame, but clearly that's one of our
functions, and we | ook forward to working with you and
trying to resolve the issues.

Thank you.

MR. CAMERON:. Thank you, Bob.

Okay. We're going to bring Sandy Wastler up now
to tal k about what happens when the NRC receives a |license
appl i cation.

And we will before we close cone back to get any
comment s about transportation on the record.

Al right. Sandy?

M5. WASTLER:  Thanks, Chi p.

| hope everyone can hear nme. | wanted to thank
Bill for the information he's provi ded between the questions
asked by the audience this norning and Bill's presentation.

| think we've touched on quite a bit of the information that
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|"mgoing to be presenting in ny slides today. But |

believe a lot of this is very inportant, so it's worth a

second vi ew.

My nanme is Sandra Wastler. |'mthe chief,
per formance assessnent and integration section. | work for
Bill. 1[1've been with the NRC for 25 years and in that

capacity | have been involved in the licensing process for
pretty much nmy whole career. | started out in reactors,
|"ve been involved in low | evel waste disposal facilities,
uraniumrecovery facilities, 11-E-2 byproduct disposal
facilities. So |I've got a very broad background basically
going fromthe front end of the nuclear cycle to the back
end.

An overview of what |'mgoing to be tal king about
-- and again, sone of this we've already discussed -- would
be: the statutory requirenments that inpact the Iicensing
process; pre-licensing consultation; the |icensing
phi | osophy; the regulatory roles -- DOE's role in this
process and NRC s role; the licensing activities in general;
and the licensing actions that can result at the end of the
process.

Al'l of you are I'msure aware of the Nuclear Waste

Police Act. And there's a couple of things in there that
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i npact the licensing process. Like it has been said

previously, the process that is going to apply to the high
| evel waste repository is the sanme process that we would
apply to the other areas that we regulate, but the Nucl ear
Waste Policy Act did provide sone changes. And | just was
going to point those out.

First is pre-licensing consultation. Wile in
many other facilities, reactors, we do often neet with a
| icensee that is thinking about comng in for a license
application, n this particular case, Congress mandated us to
interact early with DOE with regards to |icensing. The
Nucl ear Waste Policy Act requires us to conplete the
construction authorization and come up with a decision
within three years with the opportunity for a year
extension. In other areas that we regulate, that is not the
case.

And | astly as was discussed here is a difference
in the process for the final environnental inpact statenent,
which in this particular instance we are to adopt to the
extent practicable.

| just want to touch on pre-licensing consultation
alittle nmore. And the goal here is for early

i dentification and public discussion of safety issues. And
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it allows us to make sure that DOE under st ands where the

concerns are so that we will basically -- so DCOE can focus
on preparing a conplete and a high quality |icense
appl i cation.

As was -- Bill had nentioned, our |icensing
phi | osophy and really the paranmount goal that's driving al
of our licensing is public -- protecting public health and
safety. And DOE and the NRC have two different roles for
that in this process. DOE is solely responsible for the
safe use of nuclear materials, and NRC nust assure that DCE
conplies with our regul ations.

The NRC s licensing -- regulatory role involves
two aspects. One, again we've discussed this to sonme extent
this nmorning -- devel oping regulations. W're tal king about
the draft part 63 and guidance. W are in the process of
devel opi ng the Yucca Muntain review plan and that's
gui dance to the staff to provide consistent application and
review of the |license application when it cones in.

Qur other role is to assure conpliance with the
regul ations. W review an application -- if -- oftentines,
as many of you maybe aware, our review plans, our guidance
docunents while they're for the staff benefit, nmany tines

licensees will look at it and say, okay, this provides
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gui dance to a potential -- for our potential |icense

application, so we know what kind of information the NRC is
going to be looking for for us to denonstrate conpliance.
So they will use this guidance as well.

And it is just that; it's guidance. |If a licensee
in any type facility we license decides that they would |ike
to use a different approach, then we have the responsibility
for review ng and exam ning that approach -- excuse ne --
and make sure that it nmeets the NRC s regul ati ons.

The other thing that we're required -- that is
part of our requirenment is the inspection process. And this
is where we determ ne the inplenentation of a programwhile
an an -- license application you m ght see the operating
procedures, this is how a |licenseer (phonetic) is proposing
that they will operate the facility. The way we determ ne
that this is carried out is through our inspection program
and Blair Spitzberg is going to be talking a little later in
nore detail about the inspection program

DCE has its own responsibilities in our regulatory
process. One, they need to provide a high quality
application that denonstrates conpliance with our
regul ations. But the burden is solely on DOE to show t hat

the action that they're proposing is safe, that they
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denonstrate conpliance that the regulations are net, and

they ensure that -- the continued conpliance with those
regul ati ons. Wen we need additional information to do our
eval uation, that they provide us that additional information
when requested, and we keep -- and that they keep detail ed
records of all their activities.

Licensing. As Bill nentioned, we're an
i ndependent agency; an objective agency. The NRC does not
participate in the design or the site selection.

Sonme of the principles of good regulation that we
try to apply across the board of all our facilities:
obviously protective. That's our main focus; protection of
public health and safety. W want to be efficient. W want
to manage our regulatory activities to the best of our
ability. W want to be clear. W want to make sure what we
say when we ask questions, when we state our position, that
it's clearly understood what we want and that it could be
easily applied or easily determned. And that we're
reliable, we're consistent, that we consistently apply our
regul ati ons.

As Bill nmentioned, this is a multiple stage
licensing process. W've had sonme di scussion about that.

And I'd just like to reiterate what Bill said; only the NRC
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can authorize construction of the -- a repository, only NRC

can anend the |icense to authorize operation and receipt of
waste, only NRC can amend the |icense to authorize permanent
closure, and only NRC can term nate the |icense.

In general, our review objections are three. One,
to support the conm ssion's construction authorization
decision, to determ ne conpl eteness of the application, to
determ ne DOE' s conpliance with our regul ati ons and docunent
that within the first 18 nonths of the three year period for
construction authorization, and to develop -- wite our
safety eval uation report.

Basically there's three types of reviews that go
on. The first is an acceptance review. And I'll touch on
each of these separately, but it kind of asks the question
is the application conplete. And if you're famliar at al
with nost -- any of our licensing, this is often called a
docketing review. The second portion is a safety review,
determne if all requirenents have been net. And then an
envi ronnental review, what extent can the NRC adopt the
final environmental inpact statenent.

On the licensing acceptance review, | nean what
we're doing here is verifying that all the information

that's required, for exanple, in the regulation is provided
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for, and does it contain sufficient technical data to

support the assertions nade by the applicant, in this case,
DCE, and whether it conplies with our LSN requirenents.
This is not a detailed technical review Now, if the
application is accepted, if we find that all that
information is there and it's -- they provide sufficient
technical information, that's when the three year clock
starts ticking.

The safety reviewis the detailed technical review
and the frame work for that, as we've spoken, is part 63 and
will be the Yucca Mountain review plan. Qur scope is to
make sure that we evaluate all the technical issues that
affect safety, we want a sound technical review and -- to
determ ne the acceptability of the proposal, and to assure
that there's denonst- -- that the applicant denonstrates
conpliance with our regulations. And the Yucca Muntain
review plan and past practice is the guide and focus of this
revi ew.

And then as we've discussed previously, we have
the environnmental review and the final EIS will be a part of
the license application. There will be an opportunity for,
as Mal had nentioned, possibly issues being raised in our

heari ng process, but the issues that are resol ved during the
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NEPA process will not be re-litigated during our hearing

process unless there's additional information -- new
information provided if there is a substantially different
case being presented than was presented in the environnental
report.

The docunentation of the -- during the |icensing
review is our safety evaluation report and this basically
docunents the results of the staff's technical review of the
license application. Now, during this process, during this
18 nonths that we'll be -- we will be involved in this,
we're going to have opportunity to issue questions. If we
get an application and as soon as the application cones in
the door, we start |ooking at and starting witing our
safety evaluation report, because there's going to be areas
where we will automatically be able to answer the questions.
We can |l ook at the information, they've provided the
information, so we can wite out the sections that -- for
this particular section of the regulations the applicant has
provi ded a denonstration of conpliance. And others are
going to be nore technical detail. And in sone areas there
may be gaps. Maybe they didn't address a particul ar issue.

And so as we wite this docunent, what we find are

hol es where we don't have enough information to reach a
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conclusion. And what we do at that point is we issue what

we call requests for additional information. And as been
mentioned, DOE is required to provide us the information
that we need to fill in those gaps. And basically the
safety evaluation report is a basis for the staff's
recomendations to the commttee.

And, again, as Bill discussed, there's really
three -- only three options that's available to the
commi ssion in this process: to grant a license, to grant a
license with conditions, or to deny a |icense.

Wth regards to the final decision, the ultimte
responsi bility or the burden of proof is on DOE. The
adequacy of DCE safety case, not the NRC s safety review, is
the focus of the decision that will be made.

So -- alot of this we've gone over, but | think
it bears repeating sonme of the points that were nmade. And
if there's additional questions that didn't get responded
to, I will try to respond.

MR. CAMERON. (kay. Let's go to Dennis Bechte
first.

Denni s?

MR. BECHTEL: For the record, Dennis Bechtel.

VWhat -- on slide 14 you nentioned issues resol ved
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during NEPA will not be issues in |licensing. Wat

constitutes a resolution of the issues?

M5. WASTLER: At which -- I'msorry. Fourteen?

MR BECHTEL: Slide 14, it's the second bullet,

i ssues that which you would not be revisiting. Wat
constitutes in the NRC s eyes the resolution?

M5. WASTLER: In the EIS process --

MR BECHTEL: Geat. Geat.

M5. WASTLER: As Bill nentioned, when -- and
through the EI'S process, there's an opportunity for things
to be litigated in civil court. |If those are resolved in
t hat venue, then they would not necessarily be part of -- be
re-litigated again in the hearing process.

MR. BECHTEL: | nmean what -- if you had a final
ElI S that cane out and an issue wasn't litigated, but say --
are concerned about transportation, the transportation part
was not resolved in the final EIS, would that -- would NRC
consider that a resolution of the issue, | nean even if it
wasn't lit- --

M5. WASTLER: It was not resolved in the EIC
process?

MR BECHTEL: Yeah.

MS5. WASTLER. Then it would not resol ved from
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our --

MR BECHTEL: | nean if it wasn't -- even if it
wasn't litigated and it was just --

M5. WASTLER If it wasn't lit- -- if the issue
i ke transportation was not litigated --

MR. BECHTEL: Was not litigated, but it was in the
final EIS, would --

M5. WASTLER. That had been approved?

MR BECHTEL: Yeah. Well, | nean it was -- the
EIS --

M5. WASTLER:  Wel |, through the E- -- it proved
this in the sense of the EI'S process.

MR. BECHTEL: Right.

M5. WASTLER: If there was substan- -- if there
was new i nformation that was brought to bear on the issue,
yes, then it would be -- you would go through the process
that Bill tal ked about earlier, contention could be nade,
and it could be raised at that tine.

MR. CAMERON. Yeah. | think we're going to
probably try to put a finer point on that at sone tine
during today's discussion, and | think maybe, Steve, do you
have sonet hing on this?

MR FRISHVAN: Well, it sounds to ne |like what
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you're saying is if the DOE s environnental inpact statenent

goes final and is not overturned by litigation, then
everything init is resolved. Wll, that sounds |ike what
you' re sayi ng because there is no other nmechanismthat | can
think of in the bounds of what you're tal king about.

MR. CAMERON. And let's stop right there to nake
sure that we clarify that.

Sandy, you heard what Steve's -

M5. WASTLER:  Yes.

MR. CAMERON. -- conclusion was. And what is he?
I's that correct?

M5. WASTLER: That's ny understandi ng of the
process, yes.

MR. FRI SHVAN. Okay. Well, let nme -- as the -- as
they now say in Sweden, let ne stretch you a little bit.

The no action alternative, if it is not changed
and if it not litigated, is not perm ssible under the Atomc
Energy Act or current Nucl ear Regul atory Conmi ssion rules,

woul d you expect that that is resolved?

M5. WASTLER If it is not -- it's not allowed
under our current regulatory -- and | say if because |I' m not
clear on that point personally -- but if it was not allowed,

then it would not be closed. W have to look at it to see
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whet her we can adopt it, and if the EISthat is there is in

-- not in conpliance with our regul ations, then we coul d not
accept it; we could not adopt it. So we would -- it would
not be a conplete application. It would be sonething that
woul d end up being litigated.

MR. FRISHVAN. Well, DOE is sure planning to give
you a gift.

MR. CAMERON. Ckay. Thanks, Steve.

Judy?

M5. TREICHEL: | think on your slide four that one
of the things that has people in Nevada and possibly other
pl aces so frustrated is the second bullet saying that part
of the pre-licensing consultation going on between the NRC
and the DOE is intended to encourage DOE to prepare a
conpl ete and high quality license application. That to any
of us who are opposed to the project or have an inkling of
fairness, if you take this with any other sort of |icensing
inthe world that we're nore famliar w th, when sonebody
goes to take the bar, there isn't anybody there hel ping them
have a good breakfast and maeking sure that they rested well.
There isn't anybody hol ding ny grandchild' s hand when they
go to pass their driver's test, thank God.

And for many things, there's a thank God sort of



10

11

12

13

14

15

16

17

18

19

20

21

22

23

93
thing, and particularly in the case of a repository, the

last thing that the citizens of Nevada want to see is the
NRC assi sting or consulting or being in any way hel pful for
the preparation of a conplete and high quality |icense
application, because in so nany cases, there's a very clear
belief that that site is a |looser, it's a dog. And all it
woul d be doing is putting sone real nice wall paper on a
structurally insufficient house.

So | think -- and I know you have to say it. It's
the way it's witten. Nobody has advocates |ike DOE |
mean they've got help comng in all directions. And the
citizens do not -- the citizens have not one single dollar
in which to do it. They' ve got to take the noney from ot her
stuff to put together to give to people like ne and GCitizen
Alert in order to even be players. And NRCis fully funded
to do what they do, they consult, they're there, they
interact, they have continual -- | try and keep up with the
nmeetings. | know how many neetings there are between DOE
and NRC. And there's all of this stuff going with a | ot of
hel p from Congress as wel .

And that's where -- if this -- if you're here to
listen to us and to find out what sone real problens are or

to train the new guy on the ground, that -- this is going to
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be one of the bases for it. And I'mnot sure that it's even

i mportant that you respond. W're just -- we know, and we
see it, and that's the way it's set up, and it's | ousy.

MR. FRISHVAN: Could | just add one point to that?
This -- the verbiage that you're using -- conplete and high
quality license application -- do you recall where that
cones fronf

It was Joe Pal adino's (phonetic) very first
warning to the Department of Energy after the Nuclear Waste
Policy Act of 1982 was passed. And he said, "I'm warning
you now," and this has beconme a mantra and consi dered
gui dance to the NRC staff now that you sonehow have to help
them along. Joe said it as a threat.

M5. WASTLER:  You' ve raised --

MR. CAMERON. And | guess there could be -- two
di fferent perspectives presented there on -- in terns of
what that means, but | think it did originate as Steve said.

But let's go to Bill Reaner.

MR. REAMER | just want to say | agree with the
sentiment both of what Judy and Steve have said, that the --
you know | sit up there and tal k about independence and that
we will rigorously review, but you know the -- we have to be

careful that we don't give the inpression to people that we
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are joined at the hip here with the Departnent of Energy and

we both want this project to go forward. That is not ny
sentinent, that is not what is intended by the statenent.
It's much nore don't give us a dog because that's going to
prolong the review, stack issues to the end, lead to a
process | think is far worse than a process that gets the
i ssues out on the table as soon as possible so that everyone
can see them and deal with them

M5. TREICHEL: Wy don't you just toss them out
t he door |ike any other --

MR. CAMERON. Ckay. Judy, we're going to -- we'll
come back over and get you and Any and ot hers over there.

Let's go right here.

M5. ADAMS: My nanme is Marta Adans, Nevada
Attorney Ceneral's Ofice. | have a question for Sandra.

Now, |'m understandi ng that the extent as NEPA
issues are being litigated, is it correct in understanding
that the NRC will halt progress on the environnmental review
pendi ng judicial resolution of those issues?

M5. WASTLER  Halt review? Well, until --

M5. ADAMS: Well -- or stay that particul ar act
pendi ng revi ew of whatever the issue is.

MS. WASTLER: Until -- | would -- until the issues
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are resolved. | cannot see that we would be able to adopt a

final environmental inpact statenent because we don't have a
final decision. So we would have to wait until that --
those issues are cleared up in the courts before we could go
forward

But | don't know if, Chip, you wanted to add
anything else to --

MR CAMERON: Well, | think that that's correct.
If the EISis in litigation as inadequate under NEPA, that
certainly the NRCis not going to be in there thrashing
about trying to decide whether it's going to adopt it. |If
that was the question, Marta.

Al right. And let's go to Any and then | think
Judy had anot her conmment that she wanted to put on the
record.

Any?

M5. SHOLLENBERCGER: Ay Shol | enberger, public
citizen. | think nmy coment's probably simlar to Judy's.

| don't understand why if the DOE gives you a dog
so to speak why would you not just deny the license? Wy
woul d you say, oh, well, let us help you figure out howto
make this better? If I -- you knowif | send in ny

application for a college or a graduate school and it's --
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and words are spelled wong, they don't send it back to ne

and say, "Hey, why don't you run your spell check." They
send it back to ne and say we don't want you in our school.
And it should be the sane for DCE

| al so have a question and 1'd |love to hear your
response to that, by the way. But | also have a question.
And that is I'ma little bit confused about this |icensing
process. |'d like to know where in this process how does
t he consideration report and the sufficiency review and the
notification to the state and other affected parties, where
does that all fit into this process?

MR. CAMERON. (Ckay. Let's go to that question --
the second point first to try to explain.

M5. WASTLER:  Ckay.

MR. CAMERON. And do you want to do it or --

M5. WASTLER: No. That's fine. Janet wanted to
say sonmething | believe about the first question, so we'll
kind of take themin reverse.

But site characterization as was the VA (phonetic)
is all pre-licensing. The licensing aspect here doesn't
conme to play until DCE submits a license applications for us
to review But that is all part of their process for

building their license application.
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MR. CAMERON. But | nean does that explain -- |

think that you had sone ot her questions about how does the
sufficiency review -- Bill tal ked about it -- interact with
t he DOE recommendation; is that --

M5. SHOLLENBERCER: Well, yes. As far as if ny
understanding is correct --

MR CAMERON. Get this on the record.

M5. SHOLLENBERGER: If ny understanding is
correct, there's a thing called a consideration report that
the NRC i s supposed to produce. There's a thing -- that's
DCE.

WASTLER: That's DCE

SHOLLENBERGER: And that's before |icense?

5 &

WASTLER: Yes. The next --

M5. SHOLLENBERGER: Coul d you just go through that
whol e process?

M5. WASTLER: Ckay. At this point, we're
considered in pre-licensing -- called the pre-licensing.
The next step or nmandated interaction that we have is the
site reconmmendati on.

Al right. W -- our responsibility is to review
DCE' s site characteration (sic) -- site reconmendation

consideration report. | believe |I have that acronym
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correct. And we're going to ook at that as defined in the

Nucl ear Waste Policy Act to determ ne whether -- let ne --
Janet, correct nme if I"'mwong -- it's -- we ook at in
depth -- I'mforgetting the quote. Qur responsibility with
regards to reviewing the -- it's at depth site
characterization --

M5. KOTAR:  Yes.

M5. WASTLER: -- and waste formfor --

M5. KOTAR: Proposal. The waste form proposal

M5. WASTLER:. The waste form proposal for |icense
applications. So it's a very narrow review.

At that point, we will reviewtheir -- that
docunent, and at this point | believe we're supposed to get
that report in May of next year. And by Novenber of 'O01,
we're to provide our conments. Qur comments with all the
site recommendati on docunents and the final EI'S make up the
site recommendation that the secretary, Departnent of
Energy, will give to the President to make -- for the
deci sion on whether to go forward with the |icense
appl i cation.

MR. CAMVERON: Any --

M5. SHOLLENBERCGER: Well, can | ask you anot her

guestion?
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M5. WASTLER: And there is in that process an

opportunity |I believe it's also the state and has the
responsibility to also provide conments that are part of
t hat package.

MR. CAMERON. COkay. And, Any, during the break
what we'll do is we'll try to wite these things in sequence
down so that we don't confuse everybody and so that they're
cl ear.

And | know Janet wants to say sonethi ng about you
-- what you said. Do you want to --

M5. SHOLLENBERCGER: Yeah. | just want to ask if
the way -- if | understood what you said correctly, that al
of that happens before the |icense application, but if the
final EISis not going to be adopted until well into the
Iicense application, how can the final EIS go to the
President with the site recommendati on before the |icense
application happens? That's what |'m confused about.

MR. CAMERON. Yeah. Let nme get you a mc and you
can explain this to everybody.

M5. KOTAR: The law, not our regul ations, but the
| aw requires that the site recommendati on be acconpani ed by
a final EIS and NRC s comments as Sandy indicated on very

narrow i ssues. W're asked only at that juncture to conment
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on the adequacy of site characterization at depth and on the

waste form proposal, not -- you know a final safety judgnent
about you know how that waste formw || perform and how --
make the safety evaluation report that we're required to
once the license application comes in. But we're basically
-- we're asked to tell the Congress have they done enough to
get to the point of submitting a |license application.

| did want -- what?

M5. SHOLLENBERGER: So you won't have a docunent
to FEI'S yet?

MR CAMERON. This is --

MS. WASTLER:  No. No, no.

M5. KOTAR: No. No. No.

MR. CAMERON. This is not going on. Wat -- |et
me suggest that what we do is we get these steps witten up
here and t hen have Janet or Sandy go through them and answer
guestions on it. So --

M5. WASTLER: | think I'd like to be clear because
it --

MR CAMERON. -- we'll cone back to that.

kay. And you wanted to say something in regard
to Any's first point now?

MR. MURPHY: Yeah. Yeah. | think -- and | do it
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nmyself a lot of tines in this program-- we tend to confuse

or overl ook the confusion between NEPA and Nucl ear Waste
Policy Act with respect to EI Ss.

Under the Nuclear Waste Policy Act, the Departnent
of Energy is obligated to submt to the Congress and the
President, along with its site reconmendati on report, an
envi ronnment al inpact statenment. The Nucl ear Waste Policy
Act also says that the NRCis to adopt the DOE' s final EIS
as its final EIS to the extent practicable. Now, renenber
NEPA requires any federal agency which is considering a
maj or action significantly affecting the quality and
envi ronment to adopt an EIS.

So we have to remenber that the NRC has severa
alternatives, but the two major alternatives are can we as a
practical matter adopt DOE's final EIS, whichis a final EI'S
with respect to the Departnent of Energy? Can we adopt that
as our final EIS, or if we can't, it's not the end of the
process. |If we can't, the NRC then under the National
Environnmental Policy Act proceeds to wite its own EIS.

M5. WASTLER:  Well, it's a supp- -- it would be a
suppl enment .

MR. MJURPHY: O a supp- -- well, either your own

or a supplenent. But the question is -- but you know the
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final answer is not is there an NRC EIS or is there not an

NRC EI'S. The question is can the NRC adopt DCE' s EIS. If
it can't, then it has to produce its own docunent which may
with respect to inpacts have an entirely different analysis
than DOE's. And in that case, licensing beconmes a | ot nore
i nteresting.

M5. WASTLER  Chi p?

MR. CAMERON. Do you want to respond to Any's --
all right. Anmy's first point. Al right.

M5. KOTAR: Yeah. And | just wanted to get back
to making sure we clear up the role that we're playing in
pre-licensing. And | -- recognizing that anal ogi es are not
perfect, | didn't sit for the bar because |I'mnot an
attorney, but | did take graduate record exanms, and no,
nobody called ne up and asked ne if | had a good breakf ast
and so forth. But | did get a nice |little booklet fromthe
testing authorities that explained to me howto fill out the
forms, it explained to nme what the questions were going to
be, that provided ne and everybody el se who woul d take the
sane test a conmon basel i ne of understanding so that you --
the test is really a good neasure of what | know and not did
| put an X in the thing rather than fill in the little

circle right.
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And that's the type of pre-licensing interaction

we're tal king about. W can't nake an adequate judgment on
the safety questions if that information for this
first-of-a-kind facility doesn't cone into us in a way that
wi |l support a judgnment upon the nerits of the application.
And to be fair, this is not sonmething that we do everyday as
far as a repository application. W do it in a |lot of other
contexts where we have a | ot of other applications.

And that information about how to approach the NRC
and get a license to use nedical material or to apply for a
reactor license, that's a matter of public record, too. W
provide that information. But there's an awful | ot nore
experience within our agency and within the applicant
community at |large on how to approach the NRC and that --
for those nore common applications.

That's what we're trying to provide here. W are
not trying to cook the books so that we get -- so that DOE
will pass.

MR. CAMERON. Ckay. Thanks, Janet.

Let's go to Steve and Judy -- not as a couple, but
separately. | didn't mean it to sound like that.

MR. FRI SHVAN: Sandy, the el usive |anguage that

you' re | ooking for what you have to do in the -- with the
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recommendation is -- and this is out of the act,

"Prelimnary comments of the comm ssion concerning the
extent to which the at depth site characterization analysis
and the waste form proposal for such site seemto be
sufficient for inclusion in an application.”

M5. WASTLER: Thank you very much. | didn't --
couldn't get the right words to start out the quote and it
went right out the window Thank you very much

MR. FRI SHVAN: Well, my question follows that, and
that's that you're doing this report. Now, what influence

M5. WASTLER: We're doing what report? [|'msorry.

MR. FRI SHVAN: You're doing the sufficiency report
for -- well, you will be if thisis a --

M5. WASTLER. We're going to comrent on DOE's.

MR. FRISHVAN: No. You're going to follow what
the law says. You're going to say -- you're going to put --
give a report on the extent --

M5. WASTLER. We're going to provide prelimnary

MR. FRISHVAN. -- to which that information seens
to be sufficient for a license application. That's what the

law tells you to do.
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M5. WASTLER: Yes. That's right.

MR. FRISHVAN: M/ question is to what extent wl|
that report influence the acceptance and safety revi ew?

M5. WASTLER:  Well, in the first --

MR. FRISHVAN: And the reason | ask is because you
have -- in the | aw you have prelimnary and you have seens
to be sufficient. But nmy guess is that that's going to
become |i ke a Bible.

M5. WASTLER: Could | ask you to clarify it just a
little bit? 1 didn't catch the last part of your question.

MR. FRISHVAN: You're doing this report to
acconpany the site reconmendation. On the prelimnary views
of the conm ssion on the extent to which the information
seens to be sufficient for a license application. Now, what
|"masking is to what extent will that report influence the
acceptance review and the safety review of a |icense
appl i cation?

M5. WASTLER. Ckay. Qur comrents --

MR, FRISHVAN: And I'msurmsing what it wll

M5. WASTLER: Qur conments on that review will be
like a snapshot in time. Wat we're going to do is use our
-- the regulations and a review plan to | ook at at depth

site characterization and the waste formand use that to say
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where is DOE at. And our comnments are going to be based on

that. Al right. So that when they cone in, it'll be the
area -- define the areas where they need additional
information in those particul ar areas should they conme in
with a license application that they have to provide

addi tional information in.

Now, shoul d they choose, for exanple, not to
respond when the applica- -- or the acceptance revi ew takes
pl ace, that would inpact -- or review would be inpacted by
that. We would look at it and say, all right, we've said at
the time of SR we had these comments, we felt there wasn't,
for exanple, maybe sufficient information in certain areas,
so that when -- if we -- we would use that as a focus at the
acceptance review to |l ook at the license application, say
did they provide that information.

MR. FRI SHVAN. Well, you have just --

M5. WASTLER: |If they did not, we would go back
and say we can't -- you know we could partially accept the
application and go back and say you need additi onal
information in these areas |like we told you at the SR, or we
could reject the whole thing, depending on how deficient it
was.

MR. FRI SHVAN: Ckay. Well, you have just
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confirmed ny suspicion, which is when you say it is

sufficient in this prelimnary view about seens to be, that
you're never going to |look back. That if it -- if you say
it's sufficient at a site recommendati on in your acceptance
review and your safety review, you' re not even going to
reviewit -- to reviewthat earlier decision to find out.

M5. WASTLER. Ch, no, we won't |look at it again.
W will ook to make sure that --

MR. FRISHVAN. M/ point is that once you do that
report and submt it to the secretary it's behind you and
shoul d never be referenced again by the NRC

MR. CAMERON. (Ckay. And, Sandy, let's get that
| ast conment you wanted to nake on the record and this maybe
sonmet hing that we need to clarify.

But go ahead, Sandy, you wanted to respond to

Steve and --

M5. WASTLER.  Well, | was just going to say that
we -- when the |icense application cones in, we are going to
| ook at all aspects. |If they -- if we've nade in the SR --

if we've reviewed the information that was there and we said
we had a problemor didn't have a problemin a particular
area to relate it to our responsibility of the SR, when the

license application cones in, we'll also reviewthe
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informati on to make sure that the sanme i nformation that was

provi ded that we made our decision on is there.
So it's not |like that we're going to ignore it.
mean we will | ook again. W're not going to sinply say,

okay, well, they said it was all right at the SR and

provided this information; |I'msure they've got it in their
license application. That's not the case. W will review
it.

MR, FRISHVAN. Well, 1'd like to followit up with

asking Bill about --

MR. CAMERON. All right. Let's --

MR. FRISHVAN. -- how this is going to work.

MR. CAMERON. Let's nake -- okay. W're going to
go to -- Bill, do you want to say anything at this point?

s that what you -- you wanted to get -- hear a comment from
Bill.

MR FRISHVAN. What | would like is that Bill's --
what 1'd like is Bill's response to ny proposal that once
that sufficiency report is done, that it no |onger plays any
role in future reviews and consi derations of the conm ssion.

MR. CAMERON. (Ckay. W're going to go over to
Bill to respond to Steve's suggestion on that.

MR. REAMER:  You know I think | agree with it.
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You know not know ng everything you made behind it, | think

| agree with what you're saying. It's not -- it's part of
pre-licensing. You know we've had a | ot of discussions with
you, Steve, and with the state. The concern is that
pre-licensing not resolve in a position or resolution that
is binding, that is sonmehow fixed for the |icensing process,
and you know we agree with that. The pre-Ilicensing
resolution of issues is not binding;, it's not binding on the
state, it's not binding on the staff as well.

M5. WASTLER:. Can | just continue to say , Steve,
that that's where | was going when | said we will | ook at
the |license application because that is the docunent that we
will be looking at. You're right. Once SR we nake our
comment, that's it for that docunent.

The next statutory requirenment is if DOE cones in
with a license application, that's what we review, and it
has to stand on its own nerits. And even though they may
have --

MR. FRISHVAN: Well, | hope | don't have to rem nd
you of this at sonetinme in the future.

M5. WASTLER  -- nmade concl usions on the SR we
will be looking at the license application as a separate

docunent .
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MR. CAMERON. Ckay. Judy, did you have sonet hing

before we go to Abby? And then | think we need to take a
br eak.

M5. TREICHEL: | disagree with Janet, but that's
okay.

MR. CAMERON. COkay. So noted. Judy Treichel
di sagrees with Janet Kotar in terns of the anal ogy between
t he DRE bookl et and the NRC

M5. JOHNSON. Abby Johnson, Eureka County.

On your last slide, it's called decision. | don't
get it and | just need you to go over it again so that | can
understand it. The first bullet says addressed only issues
adm tted for consideration, and | | ooked back through al
your slides and | didn't see the word consi deration used
anywhere el se. Can you explain what that nmeans?

M5. WASTLER: This is in reference to the hearing
process. The hearing process that we currently have and is
applicable to the other -- when as you tal ked earlier about
contentions, issues that arise that are litigated in our
heari ng process, this is what I'mreferring to.

That the -- there are -- the parties involved in a
hearing will submt the issues that they feel are not --

where DCOE has not nmet their responsibility for denonstrating
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conpliance with specific -- and the board will admt those

issues and I'm-- turn to the lawers as far as what their
criteria is for whether they're admtted or not into the
hearing. But it's only those issues that go through the
heari ng process.

Maybe I'mclear, and | don't knowif Bill or Chip
want to raise the -- because it's -- those are the issues --

MR. CAMERON. Let's find out if Abby still has
further questions.

M5. WASTLER: Did that answer your question.
That's what | --

MR, JOHNSON:. Well, | think this goes back to the
original request for this nmeeting which really was focused
on the hearing process. And so the blank | ooks that you see
on ny face, and the huhs, and | don't get its are because |
am personal ly extrenely unfamliar with that process, | have
very little know edge, and | need that know edge.

And so | realize that there's some you know rock
and hard pl ace situation about why you guys can't really
tal k about this stuff and do a training session on that -- |
don't really understand it, but I'mnot pushing it. But
t here have been sort of been you know hints and al |l egati ons

about the hearing process, and that's the part that we don't
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guite understand yet. And so | nean | still really don't

get it, but I can tell you that I"mnot going to get it
bet ween now and when take a break.

M5. WASTLER: It's not -- currently, as Bill said,
because there is consideration of a potential change to the
heari ng process with the conmm ssion, that's just -- you know
we really can't say that nuch because we don't know whet her
or if anything is going to conme out of it.

| f you have a question | guess with regard to the

heari ng process that exists in the current regul ations,

don't --
MR CAMERON: Well, | think that --
M5. WASTLER -- we coul d address --
MR CAMERON: | think that we said that we woul d

try to clarify anything about the current process. And |
don't know if you're going to understand it any better
before the break after Murphy gets done or if it'll be
worse, but we're going to go to him And | think that we

t hought that we could try to give answers to questions that
came up in the context of all this other stuff. But | think
it's becom ng apparent that we really need to do and will do
an in depth just on hearing process for everybody, for those

of you who m ght want to participate in it assum ng that
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there is a license application.

Wiy don't we go to Mal and then I think we need to
probably break. And we're going to go through the steps and
we'll wite down these steps in the process for you.

Mal ?

MR. MJURPHY: Yeah. Abby, | think what that's
referring tois -- it's in no way unique to a Yucca Muntain
heari ng process; it's standard adm nistrative law. And al
they're saying is that unless sone party -- the NRC staff,
Nye County, State of Nevada, you know Citizens Alert --
unl ess sone party raises an issue by filing a contention,
that issue will not be litigated.

A good exanpl e, say Nye County rai ses contentions,
has -- takes issue with the Departnent of Energy's
information with respect to saturated zone flow and
transport and you know some other technical issue, but does
not raise any issues about vulcanism W can't then go --
get to the hearing, and when the evidentiary phase starts,
and say, oh, incidentally we've got an expert on vul cani sm
who's going to be our next witness. You know the Court wl|
say, just as the Court would say in -- an admnistrative |aw
judge would say if we were trying to |icense a barber shop

no, you didn't raise that issue; we're not going to let you
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litigate it.

As a practical matter | think -- as a practi cal
matter, that's not really going to be a probl em because
there are going to be so many problens with so many
different interests and so nany different areas of expertise
in this whole process that | can't inmagine a single,
significant, technical area which is not going to be put in
i ssue by sonebody.

You know so -- yeah, | nean we can -- this is sort
of a nice, interesting, philosophical discussion about what
consi deration you know they're going to give to this and
who's going to put in contentions, etcetera. But | would be
shocked if at the end of the contentions process when the
hearing starts the field isn't covered by soneone -- or by

everybody. So it's not sonething that keeps ne awake at

ni ght.

MR. CAMERON. Ckay. Thanks.

Let's take a break for 15 m nutes or so and cone
back and we'll see if we can nake clear these steps in the

process and go onto Dan Graser, LSN Adm ni strator.
Thank you.
(Recess)

MR. CAMERON. |f everybody could take their seats,
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we're going to get started. And we're still working on

| aying out the steps here, and so what we're going to do is
coupl e of things during the wap-up session. W want to get
peopl e on the record who have things to offer, a |lot of them
being in the transportation area. And we want to nmention
sonme transportation nmeetings we're going to be doing, but
right now we're going to get started with our third
present ati on.

And Dan Graser is going to talk about the
i censing support network. And Dan is the licensing support
network adm nistrator. And, Dan, are you all set, ready to
go?

MR. GRASER:  Absol utely.

MR. CAMERON. And, Janet, you're all set?

(No Audi bl e Response)

MR. CAMERON. All right.

MR. GRASER: Ckay. I'mgoing to walk relatively
qui ckly through ny prepared remarks and hopefully | eave nore
time for question and answers.

The licensing support network is a systemthat is
intended to nake avail able the rel evant docunents that the
vari ous participants are going to have -- are going to nake

avai l abl e for general search and retrieval. The systemis
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called out in an NRCrule. It's 10 CFR, Part 2, Subpart J.

And that rule requires the availability of this system and
the availability of the docunents, and the rule also covers
the electronic availability of the official docket of the
pr oceedi ng.

The object of the systemis going to be to connect
toget her the various collections that the parties are going
to be making available. The parties determ ne the docunents
that they feel are relevant, and the parties certify that
t hey have nade those docunents avail abl e and have pl aced
themon a machine in the Internet accessible environnent.
And the object of the licensing support network is to
connect all of those various docunent collections together
so that users of the systemcan go to one place and have
access to all of those collections. And NRCis going to
build a systemthat insures that you can utilize a single
search interface so that you don't have to |learn the search
and retrieval software that you would find at any of the
partici pant sites.

The systemis going to be available via the
Internet, very simlar to going to sonething |like Yahoo or
sonme other site. And all you would need to access that

system woul d be a standard web browser on a conputer PC
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devi ce where you have sone | evel of Internet service,

| nternet service provider, where you have sone | evel of
access to the Internet. And the systemis intended to be
operational by July of 2001.

On slide two, I"'mjust outlining in very rough
formhere for you who the parties are, or who's involved in
this particular activity. It's the parties to the licensing
proceedi ng and al so the general public, because the system
will be avail able generally for general access on the
wor | dwi de web.

The object of the system as | said before, is to
use conputers to assist the parties and al so the general
public in identifying information. There is going to be a
| arge volunme of information out there. Even our small est
estimate of participants' potentially relevant naterials is
in mllions of pages frame, franework. That represents a
significant challenge for finding the docunents that you
need.

As | said, the access is intended to be through
the Internet and we intend to have the system operati onal
starting sonetinme in July of 2001. The systemis intended
to be avail abl e throughout the duration of the Iicensing

proceedi ng. So even though the initial |oading of the
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systemw || be fairly labor intensive up front, that

activity should steady out and those repository collections
stabilize, and then the docunents would just be maintained
and made avail able for the duration of the |icense

pr oceedi ng.

Who's involved in the devel opnment of the |icense
support network? Well, until about a year ago, the
responsi bility for designing and inplenenting the system
rested with the Departnment of Energy. There was a revision
tothe rule | referenced earlier about a year ago which
shifted the responsibility for that system devel opnent back
into the hands of the Nucl ear Regul atory Comm ssion, and NRC
will be responsible for inplenmenting and operating the
network portion of the licensing support network. The
participants will still be responsible for making their
docunents avail able, maintaining their docunents on a web
accessi bl e environnent.

The parties and potential parties have been
involved in this process through a |licensing support network
advi sory review panel. That's a federally chartered panel
that was instituted as part of the original 10 CFR.  And the
charter of that advisory review panel has al ways been to

provi de gui dance on the design and operation of the
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I i censi ng support networKk.

As a result of early negotiated rule naking for
t he devel opment of 10 CFR 2, Subpart J, a nunber of parties
have had | ong-term comm tnent and invol venrent with the
activity. Includes State of Nevada; affected units of |oca
government; NCAlI, National Congress of American |ndians;
Nevada Nucl ear Waste Task Force; U.S. Nucl ear Regul atory
Comm ssi on obvi ously; the Departnment of Energy obviously,
and also a coalition representing the nuclear industry.

From a conputer technol ogi st guy's point of view,
the chall enges that the systemis intended to address is the
fact that yes, there is a significant anount of information
that is out there. And in fact, you probably don't have the
time or the resources, or even the interest to attenpt to
read every piece of paper that is out there. However, you
do know which issues are of interest to you in whatever role
or whatever capacity you nmay have. And you know t hat
there's information out there and you know t he issues that
you are particularly interested in. And the systemis
intended to assist you in finding the information that you
need in order to help you better participate in the process.

The next slide is with perm ssion of the Las Vegas

Review Journal. This is particular cartoon has been posted
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in ny office for about the last five years. And it's kind

of difficult to read it even in the handouts and on the
over head, but the two fellows that are buried down there in
the pile of paper, at the tail end of the question there
they' re asking what we have to figure out is where are we
going to store all of this paper. Wll, the answer is we're
not going to store paper. The data is going to be avail abl e
el ectronically, so we don't have to worry about storing the
paper. What we do have to worry about is figuring out how
to get to it in an electronic environnent.

|"ve included a couple of exanples of what a
centralized site mght look like. And if you have an
interest in pursuing this, I'd reconmmend to you that the
Nat i onal Library of Medicine has an excellent site. And if
you have an opportunity to go to that site in fact you can
see what a portal location would |Iook Iike, the fact that it
characterizes different collections of materials, covering
di fferent subject areas, provided by different aspects of
the National Library of Medicine.

And on the second chart, there is -- or the second
overhead associated with this, there is a representation of
what a screen would |l ook like after you' ve conducted a

search. And it will tell you here are a nunber of docunents
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that are responsive to your request. You would be --

MS. TREICHEL: What's the address for that one?

MR GRASER:  Pardon?

MS. TREICHEL: What's the address for that one?

MR. GRASER. Oh, the address for that. [|'m going
to have to take off ny bifocals for that one. | can
probably grab that off nmy full-size overhead. |[|f you want,
"1l be glad to handle that after the presentation.

But generally the intention of the systemis that
once you have been pointed to the fact that a docunent
exists out there, if you clicked on the object you would be
linked to the actual docunent. And if it's not text, you
woul d actually be linked to the image version. |nmages would
be appropriate for things |ike nmaps or engi neering draw ngs,
or whatever the case may be.

So noving al ong, the basic functions of the system
here is to provide sonme nmechani smfor sharing the access to
the collection of materials that's out there. As | said,
it's a large collection of docunents. It's a very diverse
col l ection of docunents. It has a |lot of technical
disciplines and it has a |ot of technical jargon, a very
rich vocabul ary, because it uses the vocabulary found right

in the docunents that are being searched.
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The systemis intended to provide tinely and

effective access, search, and retrieval. This is
particularly inportant because these would be the sorts of
materials that participants would want to access in
preparing their contentions. And contentions is one of the
subj ects that was nentioned in the norning session. And
given a limted amount of time to do that, you want to make
sure you have an adequate resource that gives you the

avai lability to the information when you need it.

The docunents will be structured so that there are
unique identifiers. You will be able to identify whose
col l ection a docunent cane from you would be able to focus
in on any key words that may have been assigned to a
particul ar docunent. |If the docunent has a DCE docunent
nunber identifier, or a contract nunber that you're
particularly famliar with, you' d be able to drill in on
t hose aspects of retrieving all of the information
associated wth those sorts of concepts.

The systemis going to inpose a uniform nunbering
capability across all of the participant collections. This
is inmportant, because this would be the nunber that the
of ficial docket would use to identify the docunment from

whoever's collection it cane from Once the LSNis --
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beconmes aware of that docunent, the unique identifier that

woul d then be referenced throughout the rest of the course
of all the proceedings would be the nunber that's being
assigned by the licensing support network.

The docunents that are out in that systemin fact
are docunents that may be included as exhibit material, or
the participants may want to include themas part of the
overall evidentiary materials that they want to submt and
have entered into the docket. So ideally, we do not want to
be dealing with paper. W want to take the electronic
version that's sitting out in the LSN environnment and nove
it electronically into the Nuclear Regul atory Comm ssion, an
el ectronic version of that document directly into the
of ficial docket, if the docunent in fact is accepted for
inclusion into the docket.

Not all of the materials in the |licensing support
network will end up in the docket. They will not all be
part of the official record. 1It's only when a party
i ntroduces that docunent does it get selected out of this
big collection and get included into the docket.

One of the responsibilities assigned to ne as the
LSN admi ni strator is to insure that the docunents that are

floating around out there on the Internet are as they were
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originally put out. So that if you found it two years ago

and you cone back to it two years later it'll still be the
sanme docunment that was there two years ago; that if you
found it two years ago it hasn't disappeared in the
meantime; and that nothing gets added to that collection
that you're not able to access in the interim

And the rule, 10 CFR 2, also requires or assigns
me the responsibility of devising sone nmechanismto insure
that the docunments nmaintain their integrity fromthe tinme a
partici pant posts themout onto the Internet until that
point in time when the docunent in fact nakes its way
through the Internet via e-mail, through our electronic
i nformati on exchange process, and into the docket. | need
to insure the integrity and the authentication of that
docunent once it starts noving its way across the Internet
envi ronment .

As | nentioned, the systemis intended to perform
over at least a three year licensing tinme frane. That has
been alluded to. There's also a option for -- not a option,
but there -- accommobdati ons can be nmade for up to an
addi ti onal year.

As part of -- the next slide. As part of the

overal | approach to using automation in the |licensing
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process, the licensing support network is only one piece of

it. It's an up front piece of it. The back end pieces of

it wll include, as | said, this electronic docket. And NRC
is currently | ooking at automating the courtroom
environnment, so that if we begin the process electronically
we don't end up having to nake paper copies of everything
and bring it into the court environnent.

This chart has a bullet on it that indicates, in
fact, that it is NRC practice to conduct the |icensing
hearings in the locale where the |icense applicant intends
to establish a facility. So that would nean that the
I icense hearings would, follow ng that practice, be
conducted in Las Vegas. The -- we are, as | said, we are
currently exploring how to nake that entire process, the
entire courtrooman electronic type courtroom so that the
docunents that are already in electronic formcould be
presented on overhead nonitors and other sorts of automation
for the various | egal representatives or individuals who are
appearing before the panel, before the judges.

The NRC is also looking at digitally recording the
entire proceeding, so the official record would be in
digital format. And the entire case file, should the case

go forward for any sorts of appeal, for exanple, the entire
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case file would be in electronic format, including

recordi ngs of the actual courtroom proceedi ngs, enbeddi ng
into it overheads or sinulation nodels that -- of various
conput er simulation progranms, so that all of that visual
mul ti-nmedia material can be included into the record.

W are also exanmining the capability, since all of
this will be in a digital form to provide live feeds into
sonmething |i ke G SPAN so that this could be punped out over
cable type capabilities, so that individuals could sit in at
t he proceedings and see this, again, via cable access. And
we're al so examning, since it's going to all be in a
digital type form the capability to punp out a audi o-video
streaminto the Internet, so that individuals who have
audi o-vi sual capabilities through their PC capabilities
woul d al so be able to use a conputer to nonitor the
pr oceedi ngs.

As | said, these are currently being exam ned.
They have to go through the budget process. |'mnot making
a commtnment at this point in tinme, but just to let you know
that we are attenpting to view all of this as utilizing the
investnment that is made in the digitization of all of this
i nformati on.

On the next slide, | just provided for you a
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couple of straightforward mlestones here. |In ternms of the

i npl enentation of the system we intend to have the design
of the system conpleted sonetine in the Septenber 2000 tine
frame. We will be noving into a system devel opnent phase in
Cct ober 2000, which is the start of the new governnent

fiscal year. And | believe that we can have the system the
| i cense support network conmponent of the system avail able
and operational in the June 2001 tine frane.

The systemis, again, this is in 10 CFR 2, the
systemis required to have the first two participants
connected within 30 days of the site recomrendation. And
the two parties at that point in tinme who would need to be
connected is the Departnent of Energy and the Nucl ear
Regul at ory Conmi ssion. And then connectivity to the rest of
the participants is then tied 30 days of the |icense
application, | believe.

And one final point. The systemis being designed
wi th enough | atitude and enough flexibility to anticipate
that there may be participants that we have not been in
these | ast 12 years of constant conversation with, who may
in fact come before the presiding officers and petition for
standing at the license proceeding. And these nay be

parties that we were not aware of, but who do have a
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perfectly legitimte, perfect, you know, viable rationale

for being admtted, and they in fact may be admtted as
participants to the proceedi ng.

Therefore, the system design needs to accommodat e
t hese yet unknown potential participants com ng before us
and asking to be connected into the |icensing support
network. And the system hopefully is going to be designed
wi th enough sinplicity and enough powerful tools to allow us
to do that in a relatively rapid manner.

That's basically what | had in terns of the
prepared remarks. |'d be certainly happy to answer any
guestions at this point in tinme.

MR. CAMERON. Dan, while I'mgoing up to Any you
may want to just enphasize the inplications of the |ast
statenent you nade so that everybody does understand that,
basically there -- the requirenents in the rule, that to be
a party to the proceedi ng an organi zation has to neet the
requi renents of the |icensing support network. Could you
anplify on that so that people understand that?

MR. GRASER. Ckay, certainly.

The rul e does require that parties make their
docunents available to the |icensing support network, and

that is a prerequisite for participation. It may very well
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be that sonme parties have very few nunber of docunents, or

[imted resources with which to nake those docunents
avai lable on the Internet. And | approach it fromthe point
of view that the threshold needs to be set very low in that
regard, that -- within the requirenents of the rule. That
i f docunents can be made available in a shared environment
wi th perhaps participants or potential participants pooling
their resources and having six collections from six
different participants all sitting on the sanme nachi ne and
everybody agreeing to share costs, we can accommobdat e t hat
froma technol ogi cal point of view

But the docunents do need to be nmade avail abl e
according to what is called out for in the rule, in terns of
a structured data description of the docunent and a textual
version of the docunent. And if the document is not
textually oriented, then an image version of that docunent.
And what we are trying to do is to set the standards as very
general type of standards that people with ready access to
automation, even relatively sinple automation tools, can
make those docunments avail able, and cone up with sone
creative and cost-effective ways of nmaking their docunents
avai lable. And that's certainly one of my high priorities.

MR. CAMERON: Thanks, Dan.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

131
Any.

M5. SHOLLENBERCGER: Apol ogize. | cane in |late and
m ssed the very first part of your presentation. But if
understand your slide three correctly, it's called |icensing
i nformation access. It says that the who is the parties and
the public. And so |I'massum ng that what that neans is
that the public will have access to all of your docunents.
Whet her they're a party or not, they can still, just like
they can now, go in and pull down any docunent that you al
are review ng or have witten

MR. CGRASER. That is correct. And it -- the
public woul d have access, although it is not a primary
obj ective of devel oping the system because the primary
objective of the systemis to acconplish the shared docunent
di scovery process fromthe legal point of view But if the
coll ections are established on a web accessi ble server, then
the answer is yes, the general public will have access to
that system

M5. SHOLLENBERCGER: So mny question is right now
you have docunent roons that the public can go to if they
don't have web access and can't get on ADAMS or -- to get
t he docunents. But if | understood what you said correctly,

there won't be any paper version of these docunents
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anywhere. And so ny question is are you planning to put in

-- and this is a bigger question too, because | think it
needs to be done for ADAMS as well. Are you planning to
put, you know, PC s that are public access PC s into your
docunent roons so that people who want to retrieve docunents
and can't afford or don't have access to the Internet, or
possi bly can't downl oad your docunments for one reason or
anot her ?

Personal |y, using your ADAMS system for nme has
been inpossible, and | have a really nice PCin ny office
and a server to work from | can't imagine what it would be
like if I were at hone with a, not even a Pentium conput er
trying to download stuff. And so ny question is what are
your plans for howto allow the public to access these
docunent s?

MR. GRASER Well, first of all, again, the system
is designed as a web environnment, as opposed to NRC s ADAMS
system which is making an internal type records nanagenent
system may -- opening that up to be accessible through an
i nternedi ary piece of software. The LSN design is going to
be designed so that it is a web application. So first of
all, you don't have that kluge type situation that

everybody's experiencing right nowwth that Sitrick
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(phonetic) software and trying to get through their fire

wal I's. Okay? Wiich NRC has recognized is a significant
problem and it is being | ooked at by the chief information
of ficer right now.

But to go back to your question. In terns of
first of all, you indicated that no paper docunentation
woul d be available. And there's a point of clarification on
that one. The parties, okay? The parties are making their
evidentiary materials available on their own conputer
resource, on their own conputer servers. The parties may in
fact still have paper versions of a docunent that they have
retained as part of their normal records keeping
envi ronment .

And one of the things that the rule requires is
that for each docunent that is placed out in an electronic
version the participant has to include an identification of
where an imaged version of that docunent may be acquired.
And it doesn't require that it be a digital imge. Oay?

So the parties may in fact still be naintaining a paper
version of that docunent in their own records repositories.

| believe there is a section in the rule that al so
indicates that the availability of this system doesn't

precl ude using normal FO A (phonetic) channels to acquire
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versions of docunents. So you al so have that nechanismto

get access to paper versions of the docunent through a
normal FO A request, for exanple, or for whatever nedia the
partici pants have stored an i nage version of that docunent
in.

In terns of the public docunent roons, there are
two initiatives going on there. W have identified already
that all across the state of Nevada the public library
systemall have Internet access available at all of the
libraries in the state of Nevada. And we are considering as
part of the depl oynent planning for the system pursuing sone
sort of cooperative activity with the state librarian and
archi ves association here to provide additional training to
the librarians in use of those public library resources to
access the docunent coll ections.

M5. SHOLLENBERCGER: [|'d like to respond to that.

MR. GRASER:  Ckay.

M5. SHOLLENBERCGER: | travel quite a bit for ny
job. And one of the things that |I'mconstantly faced with
is how to get access to ny e-nmail from wherever | am
because | don't have a laptop. So I've been in libraries in
a lot of different places. Al nost everywhere there's a 15

mnute limt for Internet access in public libraries. |If
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you're trying to access a searchabl e dat abase of docunents

there is no way you can get what you want in 15 m nutes.

In many |ibraries you pay up to a dollar a page to
print. That can be very expensive for someone who's trying
to print out, say 20 or 30 pages of information from
sonething that the printing along can take up to 15 m nutes,
not to nention how long it took you to access it. | don't
think saying that there are Internet -- there's Internet
access in libraries is a good answer to saying that the
public will have access to your docunents.

| think that the NRC really need to | ook at that,
and to say that either there will be docunent roons where
peopl e can go and get the printed version of the docunents,
or there will be dedicated conputers that are only for
peopl e to get NRC docunments from where they can have
unlimted access to the conmputers.

MR. CAMERON. Thanks, Anmny.

MR. GRASER: The third piece of what | was goi ng
to respond to the first question with is the fact that the
10 CFR 2 does require that DOE and NRC public docunent roons
provi de access to the system So at both the DOE and the
NRC public docunent room | ocations, at headquarters in

Washi ngton, at the NRC regional offices, at the Departnent
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of Energy's various public docunment room capabilities, there

is provision in the rule for access through those public
docunent roons.

MR. CAMERON.  Judy.

M5. SHANKLE: So you want the people in Nevada to
go to Texas to get access?

MR. CAMERON. Let's get that on the record.

M5. SHANKLE: Well, | was, when you said at the
NRC regi onal offices, ny understanding is that the regional
office for Nevada and nost of the west is in Texas.

MR. GRASER That's correct. And the Depart nent
of Energy has public docunent roons |ocated in the state of
Nevada.

M5. SHANKLE: Right.

MR. GRASER: And both DCE and NRC public docunent

roons are identified in the rule.

M5. SHANKLE: Yes. | have a brief coment on
public docunent roons. | don't disagree with what Amy's
saying. | think that for Nevada, the library system we've

made sone progress there in talking to them and access and
that kind of thing. But public docunent roons are far apart
too. And | agree with Any that a broader big picture | ook

on this whole issue of public access, both in Nevada, in
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California, and nationally, is inportant for the NRC to do.

MR. CAMERON. Ckay. Thanks, Abby. Let's go to
Judy.

M5. TREICHEL: Well, just as another little aside,
when -- now that everything is so technical, and | think
it's great that the entire world is going to be able to
watch this on TV, except for the maxinmally exposed
i ndi vi dual s who don't have cable. And there's just all of
these glitches when you get to doing this stuff. So | think
it wuld as a gift to Amagossa Valley to run sone cable in
there, since they can see the nountain but they won't be
able to see the hearings.

MR. CAMERON:. | don't hear Dan maki ng any
response.

MR. GRASER: Well, | -- the reason | give pause to
that is because | have heard sone discussions in terns of
where the siting for the actual hearing would be | ocated.
And t here have been sone di scussions about well, exactly
where should that be, should it be in Las Vegas or sonewhere
else in the state of Nevada. So | don't want to necessarily
rule out or lead you to believe automatically that it wll
definitely be in Las Vegas, and | don't want to rul e out

that it m ght be sonewhere el se.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

138
MR. CAMERON. (Ckay. Let's go to this gentlenman

here and then we'll go over to Bob Hal st ead.

MR. REMJS: Andrew Remus, Enyo County.

Is it safe to say that all of the docunents that
were cited in the draft EIS and then in the final, or
submitted in response to the EI'S and the background dat a,
will be automatically included on the site, or will the
partici pants have to resubmt the docunents and commentary?

MR. GRASER. The licensing support network itself,
it doesn't make the docunments available. That's up to the
originating office, or the originating party to nmake those
particul ar docunments available. Now it nmay be that sone of
t hose docunents that were originated at the Departnent of
Energy may al so show up at the NRC web site in the
collection that is put together fromthe fol ks in Nuclear
Mat erial Safety and Saf eguards, because they have a
col l ection of docunments that they, you know, that they have
been pul ling together.

So NRC may meke a docunent avail abl e; DOE may make
a docunent available, but the way the rule is structured,
it's the party who is originating that docunent is required
to identify and make that docunent and put it avail able on

their external server. It doesn't prevent it from show ng
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up in everybody else's collection as well, but the authoring

organi zation is responsible for placing it on their site.

Now in ternms of what NRC is going to nake
avail able, there is a core set of docunentation that
constitutes the license application and the information that
needs to be submtted with the |icense application. And
those woul d be the core materials that trigger the opening
of a docket. So those |icense application docunents that
DCE is required to submit to NRCin an electronic form
t hose docunents which constitute DOE' s official |icense
application will go into NRC s docket file as the docunents
that kick off the comencenent of the licensing. So even
t hough they are authored by the Departnment of Energy, that
collection of materials that would conprise the |license
application, those docunents will automatically be placed in
the NRC system because that's what triggers the docket.

MR. CAMERON. Ckay. Thank you.

Let's go to Bob Hal st ead.

MR. HALSTEAD: Yeah, | have two questions, the
first one sonewhat confused by your answer to the | ast
guesti on.

| understand the requirenent for electronic

filing. 1Is there any requirenment for a hard copy filing,
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and any intention to maintain, either in the public docunent

roomin Washington at your site, at |east one central
coll ection where there is a hard copy of every docunent that
is in the docket?

MR. GRASER (Ckay. To the first question, is
there a requirenent for a hard copy. There is no
requirenent in 10 CFR 2 for a hard copy.

MR. HALSTEAD: And so there won't be anything
equivalent to the files of the PDR, where there is either a
hard copy or -- although I know a lot of that's gone to
fiche for, you know, space purposes.

MR. GRASER Right.

MR HALSTEAD: Well, | have a concern with that
beyond obviously the access issue that Any and ot her people
have raised that is, | think, a very serious one. | think
it's been 14 years since | was a nmenber of the LSS advisory
committee, so -- and a |lot of things have happened. But at
that very early date, the discussion of providing dedicated
term nal access to all the parties and anyone who self --
find thensel ves as a party, which m ght include people al ong
transportation corridors who m ght not, you know,
automatically think of (indiscernible words). | really

think you' re going to have to consider that.
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But | have another concern as a person who uses a

| ot of docunments fromthe PDR on transportation analysis. |
have a basic problemw th the difficult legibility of many
of those docunents, and I want to know what kind of protoco
you're thinking of. Part of this is a problemof the
contrast of the docunent itself. And thenit's also a
situation where, for exanple, the safety analysis report on
a piece of hardware that's been NRC |icensed, and so
presumably when we do transportation analysis as part of the
ElIS we're going to be trying to work off of the files that
are part of the licensing docket.

Over the years, there has not been a
standardi zati on of sizes of pages that are included, formats
of data tables, and so forth. And so just in the area of
establishing a protocol to insure the legibility of the
docunents that go into this system what are you doing in
that regard?

MR. GRASER (Ckay. Let ne address the first part.
Again, in terns of the availability, | certainly hear what
you' re sayi ng, and what everybody el se has been saying in
terms of confort |level with having access to paper materials
in the PDR roomtype environnent. So | just want to

acknow edge that | have heard those conments.
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And they're not currently within ny wherewithal to

answer that, because those people don't work for me and it's
not in ny budget. But | have heard that and | can certainly
pass that along to the office of the chief information

of ficer at the Nucl ear Regul atory Conm ssion. They are
responsi bl e for public availability and public access of
information, and | will certainly raise that issue with them
as wel | .

In terns of the issue of legibility, part of it is
a presunptive reliance on the fact that nore and nore of the
docunents that are associated with this are being authored
in word processing packages. And that if the participants
understand that they can nmake the original WrdPerfect file,
or the Mcrosoft Wrd file available, that you' re not going
t hrough the process of rendering a docunent to paper, and
then to mcrofilm and then through a bl ow back machi ne, and
then through a third generation copier, to | ose 5 percent
resolution all along the way.

On the other hand, you blowit off that easy
because there is potentially a substantial anount of ol der
mat erials where in the DOE records nmanagenent environnent,
for exanple, the paper, after having been mcrofilned, the

paper's now gone, and the electronic files back fromthose
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ol d days of WrdStar or software packages, those electronic

files are gone as well. So in sone cases, you are correct,
we are going to continue to have to deal with the issue of
partially |egible docunents.

That's not an unusual circunstance in just about
any litigation that |1've ever been involved in or ever seen,
that there are relatively poor copies of material out there.
And that all you can really do is ask that the participants
certify that they are giving you a true and accurate
representation and the best avail abl e copy.

Last Cctober the LSN adm nistrator issued a set of
prelimnary guidelines at the Cctober ARP neeting. And one
of the things that was included in those guidelines is that
the participants conmt to meking avail abl e the best
avai l abl e copy. So as far as we can do in terns of issuing
gui dance for people to voluntarily adhere to, we're asking
themto do the correct thing there in terns of making the
best avail abl e copy avail abl e.

MR. CAMERON. Ckay. Let's, Bob, let ne get you on
the record here. And what |I'mgoing to suggest is that we
nove on to Blair so that we can at | east get that inspection
aspect on. And then we do have sone itens frombefore to

wrap up on.
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MR. HALSTEAD: Yeah. |I|I'msorry to belabor this

point, but I think there are other topics besides
transportation where this coment is germane. Because we're
tal ki ng about an operational systemthat will not only
involve a repository, but the use of a |ot of hardware
systens that have previously been |icensed by the NRC, |
think in nmy area of transportation, | certainly envision al
or nost of all the transportation records in the PDR being
part of this docket. Now do I, or do I through ny boss

t hrough the Nevada Agency for Nuclear Projects, do | have to
submt nmy prints of fiches fromthe PDR into the system or
can | say by reference all of those transportation materials
in the PDR that it's the NRC s responsibility to put those
into the |icensing docket?

MR. GRASER Again, the way the rule is currently
structured, it levies the responsibility for nmaking
avai l abl e the rel evant docunentary material to each of the
i ndi vidual parties. The rule also provides a mechani sm
whereby a participant who feels that sonebody el se has not
made available a certain collection of materials that you
are particularly interested in can go before the presiding
of ficer and ask that that other party nake the foll ow ng

additional materials available. So you will always have
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t hat mechani smwi thin, you know, of being able to approach

the presiding officer to ask for those material s.

As a matter of course, | -- the -- | do not -- |
cannot speak to the content of the collection that the folks
from NVSS have currently flagged for inclusion, although
know it's a substantial nunber. | cannot say whether or not

that includes any substantial portion of the transportation

materials. | -- so |l really couldn't answer that. But if
you would like us to followup on that, | can certainly |et
you know.

MR. HALSTEAD: Well, 1 think we need a protocol

here, because you don't want ne to send you ny barely

| egi bl e paper copies of your fiches if you' ve got a better
copy in your systemthat you can electronically enter into
this docket. | think that's one of the things that we
really want to avoid. But, you know, we certainly wll
conply by sending you many tens of thousands of pages if

that's what the rule requires us to do.

MR. CRASER Wl --

MR. CAMERON. Ckay. | think that that issue --
MR. GRASER. | hear you, yeah.

MR CAMERON. -- is pretty clear. Gkay? And it

has to be addressed.
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Let's nove on to the inspection portion of this,

because this is, again, sonmething that has not been
generally known. And thank you, Dan, for that.

MR. GRASER:. Thank you everyone.

MR. CAMERON. And this is Blair Spitzberg, chief
of the inspection programdown at Region IV, at |east one
aspect of the inspection program

Blair. And it's in Arlington, Texas. | think we
establ i shed that.

MR. SPITZBERG | see these m crophones are down
at the level where they can pick up up growing stomach, so
| will try and keep ny prepared remarks brief to -- and
answer any questions afterwards.

As Chip nmentioned, nmy nane is Blair Spitzberg.
And | serve as the chief of the Nuclear Fuel Cycle and
Deconmi ssioning branch in the NRC Region IV office in
Arlington, Texas. And my branch has responsibilities for
i nspecting activities currently that are related to the
activities that would occur at Yucca Muntain if and when a
license is issued. And because of that, | was asked to cone
out and provide an overview of the NRC s inspection program
in general, and to try and forecast as best | could and

descri be what an inspection programfor Yucca Muntain woul d
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| ook 1ike.

Just to let you know where | conme from the Region
|V office is located in Arlington, Texas, which is m dway
between Dallas and Fort Worth. 1It's very close to the DFW
Airport. And the Region IV office is the |largest of the
four regional offices with respect to the geographical area
that we regulate. W basically have, as you can see, the
entire western half of the United States. And our region
al so extends up into Al aska, Hawaii, Guam and the Johnson
| slands out in the Pacific.

Qur office consists of about 160 enpl oyees divi ded
into four divisions, three of which are technical divisions.
My division is the division of Nuclear Material Safety. And
the other two technical divisions deal with the operating
power reactors.

And | want to say sonething about the role of the
regional offices, which are very sinple. There's basically
just two responsibilities of the regional offices. The
first is the inplenmentation of the NRC s inspection program
And this is what -- this is why we're in the regions. This
is why we have regional offices, is this is our day-to-day
activity, is the conduct of the NRC s inspection program

W serve as the eyes and the ears of the agency with respect
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to how licensees are conplying with the regul ations and the
safety commtnents that they' ve nade.

And we believe that we are very effective in this
role in part because of our physical separation and
i ndependence from our headquarters office, which allows the
regi onal inspection staff to focus on safety inspections
wi t hout being drawn into other activities perforned in our
headquarters office, such as |icensing, rule making, project
managenent, and other activities. So our focus and
attention is strictly on safety inspections.

Qur second maj or responsibility is that of
energency response. And that is we nmaintain an incident
response center in our regional office with a 24 hour
response capability. And the regional office would be the
first to respond to any events or accidents within the
region. And while this response node has sel dom been used
for actual events, we do train very hard for this
responsibility in the event that an event or accident does
call for it.

Next slide. | want to say what | can about the
devel opnent of the inspection programfor Yucca Muntain.
Qobviously there is no geologic repository that has been

licensed by the NRC, and so we don't have an inspection
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program for one. However, we do have inspection nanual

chapters and i nspection procedures which would directly
relate to our inspection activities at a high I evel waste
repository when and if one is licensed. And | want to

di scuss this just a little bit with you to give you the
flavor of our inspection programand howit would relate to
such a license.

We woul d expect that about the tine that we
receive a license application that there would be an effort
made to start devel oping a specific inspection program
tailored to the Yucca Mouuntain site. This would probably be
done in conjunction between NRC headquarters, the program
of fice, and the regional office, although the details of
this have yet to be worked out. W have started thinking
al ong those lines, and | know that there has been sone
effort to define, for exanple, the training and
qgqualification requirenents for inspection staff that would
be expected to inspect the facility.

As | nentioned, the NRC al ready has inspection
progranms and specific inspection procedures which will be
used likely as a starting point for devel opnment of a
geol ogic repository inspection program And this slide

shows a few of these inspection prograns that woul d have
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el enents common with a high |level waste program For

exanpl e, we have detail ed i nspection procedures for
construction activities, dry fuel storage operations, hot
cell facility operations, transportation activities,
security programinspection, enmergency preparedness, and the
i nspection of the quality assurance prograns. And nany of

t hese procedures are currently being inplenmented by nenbers
of ny staff at other like facilities.

These prograns woul d be nodified as needed to
devel op the high level waste inspection program It's also
likely that new inspection procedures will need to be
devel oped for the design, construction, or operational
features of Yucca Mountain that are unique or different from
other licensed facilities. And as with our current
i nspection prograns, the inspection programfor Yucca
Mount ai n woul d be conprehensive, risk-based, and focused on
safety.

| want to speak just a couple of mnutes on
getting back to basic principles on how the NRC insures
safety. You' ve all heard of the term defense in-depth. And
that means essentially that for processes and equi pnent that
are inportant to insuring safety, that at |east two

i ndependent controls be in place to prevent unsafe
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conditions fromoccurring. And | like to think of the NRC s

regul atory prograns also in terns of defense in-depth

The first layer of safety oversight stens fromthe
regul ati ons, codes, and standards that are established that
must be nmet by licensees. The second |layer is the site
specific safety reviews and |icensing safety anal ysis that
are perfornmed by our high |level waste branch and
headquarters in order to license a facility. The license
review wi || establish the safety basis and specific
techni cal requirenents that nust be net by the |icensee, and
these are the requirenents that we'll inspect against.

And that brings me to the third | ayer of NRC
regul atory oversight, and that's the inspection and
enforcement of the licensee's activities. And | like to use
an analogy at this point in describing the inspection
program |If you recall back in the, | guess it was in the
80's when the U. S. was negotiating a strategic arns
l[imtation treaty with the Soviet Union at that tinme. There
were nmenbers of the nedia that asked President Reagan, you
know, how can we trust the Soviets to conply with this
agreenent? And his response was "Trust, but verify."

And that's the approach that we take to our

i nspection program is that we place the responsibility for
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conplying with our requirenents upon the |licensee, which in

this case would be DCE. However, we conduct a rigorous

i nspection programto insure ourselves and the public that
they are indeed neeting those requirenents. And instance
where they deviate fromthose requirenents, then we cal
that to the attention of the licensee and the public and
make sure that corrective actions are taken to bring them
back into conpliance.

Next slide. This slide shows the major objectives
of the NRC i nspection program which are basically the
verification that site activities are conducted safely and
in accordance with the regulations and |icense requirenents,
and determning that the |icensee's adnmnistrative controls
are adequate and identifying any significant declining
trends in |icensee performance. And although the inspection
program for Yucca Muntain has not yet been devel oped, if it
foll ows the nodel of our simlar prograns it will |ikely be
conducted principally by the regional office, with
assi stance from project and technical experts fromthe
headquarters office.

| want to say a few things about the training and
gualification of the inspection staff. This is, | think,

one of our greatest strengths. And we're very proud of the
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hi gh | evel of technical expertise and objectivity and

prof essionalismof the NRC inspection staff. They're very
hi ghly trained and dedi cated, hard working individuals.
Most of themcone to us and are recruited with quite a bit
of experience and high | evel technical training. Al nost al
of them have technical degrees, with many of them having
advanced degrees.

But education and experience alone is just the
begi nning. Wien we recruit individuals into our inspection
programthey go through a formal training and qualification
process that can take anywhere fromone to two years. |It's
essentially like getting a naster's degree in inspection of
a high level waste facility, for exanple. That's the --
that's how rigorous the training is.

At the end of this qualification process there's
two oral qualification boards. And once an inspector is
certified there's continuing refresher training. The NRC
does have a technical training center that has a very
sophi sticated curriculumof internal and external training
courses. And finally, the -- all inspectors are eval uated
annually for the quality of their work and their
objectivity.

Next slide. | mentioned earlier that the
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i nspection programfor Yucca Mouuntain would start with the

exi sting inspection procedures that are currently in use at
simlar facilities. | wanted to depict sonme of these on
slide just to give you the flavor of the individual

i nspection procedures that | believe would translate
directly to an inspection programfor a geologic repository.
And I'"'mnot going to go into each one of these inspection
areas, but | would nention that if you're interested in

| ooking in these in nore detail they are avail able on our
web site.

Next slide. This slide shows sonme inspection
procedures which | think would be directly transferrable to
a high level waste inspection program O her procedures
listed on this slide could be adapted for use at the
repository in areas such as construction of systens,
structures, and conponents inportant to safety; safe
transportation routes; material control and accountability;
i nspection of vendor activities, heavy |oads, and
pre-operational test.

Next slide. | do want to say a few words now
about anot her inportant area of the NRC s inspection program
whi ch is conducted by the regional offices, and that's the

review and investigation of allegations. W do receive
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numer ous al |l egati ons from vari ous sources, both nmenbers of

t he public, anonynous sources, workers, ex-workers, that
cone from everywhere and every segnent of our society. Sone
of them have individuals nanes associated with them and

ot hers don't.

But regardl ess of the source of the allegation, we
do put all of these allegations through a formal review
process which includes a formal panel that consists of
seni or managenent in the region; it consists of technical
staff, our legal staff, our office of investigations. And
once these allegations are reviewed individually, a
determ nation is made as to whether or not there's potential
safety or conpliance inplications. |If there is, then we do
i nvestigate these allegations. And we have found over the
years that allegations provide a very inportant source of
i nformation concerning licensee's activities.

"1l also nention that we, in our office in the
region and in headquarters, there's an Ofice of
| nvestigations, which is a separate independent staff of
i nvestigators that -- whose purpose is to specifically
i nvestigate wongdoing at |icensees. And sone of their
investigations are self-initiated and others are initiated

at the recommendati ons of the regional adm nistrator or the
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programoffices. But in cases where there's w ongdoi ng

either by a |icensee's enployees or nanagers at |icensee's
facilities, we'll investigate those. And quite often ny
i nspectors acconpany the investigators fromthe Ofice of
| nvestigations to investigate those allegations.

Finally, we conme to activities that occur after an
i nspection is conpleted. M inspection staff normally
performs inspections that are a week in duration. Sonetines
they're teaminspections. At Yucca Muwuntain, if and when
it's licensed, there would alnost |like -- alnpbst certainly
be resident inspectors out there. Resident inspectors m ght
do an inspection over sone interval of tinme that's |onger
than a week, such as a nonth. But in any case, the post
i nspection activity would be simlar. And that's basically
to debrief regional managenent prior to the end of the
i nspection as to what the prelimnary findings are, and to
also alert the licensee of any prelimnary findings that
have potential safety significance so that they can start to
review and take corrective actions imediately as called
for.

Once the inspectors are back in the regional
of fice then they have a fornmal debriefing with senior

managenent in the office. And it's usually during this
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neeting that determination is made as to whether or not any

of the findings are significant enough to require any Kkind
of formal enforcenment to be taken with a licensee. W nake
an enforcenent decision during that neeting for |ower |evel
vi ol ati ons.

| f we have nore significant violations we have a
formal enforcenment process. W have dedi cated enforcenent
staff in the regional office; and at that time we would get
the programoffice involved, as well as our headquarters
enforcenment staff, and we'd go through a formal process
there. W have a nunber of tools in our tool box for
achi eving conpliance and enforcenent. W have a enforcenent
policy that |ays out various options dependi ng upon the
ci rcunst ances that can range anywhere from notices of
violation to civil penalties and orders to the licensee.

That concludes ny fornmal presentation. 1'd like
to entertain any questions that you have.

Yes, nma'am

MR. CAMERON. Judy, let ne give you the m ke.

M5. TREICHEL: 1'msure that you noticed sone
grins and snickers while you were doing this, because all of
us who have been following this for so many years and

| ooking at -- it's not just a first of a kind or a different
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fromother kinds of facilities. This thing is pretty

incredible. And to even consider that sonebody woul d be
sent in there to inspect it is nore, | think, than you can
train for.

But one of the things that Bill Reaner nentioned
in his presentation when he was tal king about |icensing was
once construction is substantially conplete DOE woul d cone
back for a license to operate. That's not true at all. The
construction will only be very mnimally conpl ete, probably
10 to 20 percent of the repository, and then you' ve got
bui | di ng goi ng on on one end and | oadi ng up going on on the
other end as they plan to do that.

How in the world woul d you have inspectors --
suppose it's possible for you to i nspect the m ning of the
rock for the tunnels and that kind of thing, but there isn't
any way that anyone -- that it's humanly possible to inspect
a repository. | think you' re going to be real lucky if you
even get a working TV canera, as they envision it, in there
to show you if a rock has fallen on something, or if
sonet hing goes in crooked, or whatever. | can't imagine
i nspecting that.

MR. SPI TZBERG W woul d be inspecting initial

construction activities of, for exanple, the waste handling
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bui | di ng and ot her system structures and conponents that are

inmportant to safety. Now there are probably things that DOE
will be doing out at the site that are not directly
considered to be inportant for safety, and those woul d be
outside the sphere of the license that we woul d not inspect.
And | don't know whet her tunneling would be sonething that
-- that doesn't sound like anything that | have expertise
in, or ny inspectors.

But we do have expertise on construction of
systens and structures that are inportant to safety. W
have expertise on quality assurance; we have expertise on
security, emergency preparedness, health physics,
radi ol ogi cal protection, environnental protection. |If
there's activities that are undertaken by DOE that are
considered to be inportant to safety where we don't have the
expertise to inspect, then we would bring in experts either
from headquarters or perhaps even from ot her regional
offices to do that.

M5. TREICHEL: Well, | guess what | was saying is
that there's a lot of this that just plain is not
i nspectable. And people here would worry that as we see
right now all the tine, things being decided that aren't --

that don't matter, or aren't necessarily inportant to
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safety, just because they're real tough to do. And we don't

want that to happen.

MR. CAMERON. Judy, | think the larger issue you
may be raising is how do you -- whichis a little bit
di fferent than inspection, but how do you nonitor the
natural processes at work after the waste has been in place?

M5. TREICHEL: Yeah. How do you turn it off if it
doesn't work, |ike you would with a reactor?

MR. CAMERON. How do you turn it off if it doesn't
work, like you would with a reactor, was the statenent.

Blair, do you have anything to offer on this, how
i nspection -- not on how do you turn it off, but on the
rel ati onshi p between an i nspection program and a perfornmance
-- | don't know if I"musing the right phrase, performance
nmoni t ori ng?

MR. SPITZBERG Well, | think if you're referring
to the nonitoring of the in place waste, I'mnot sure |'m
the best one to answer that question. Maybe Janet has a
better feel for that, because |I've only becone involved in
this within the | ast couple of weeks.

But ny understanding is that the way things
normally work is that when a licensee is required by their

license to nonitor sonething, whether it's an environnenta
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paranmeter or some paraneter associated with the in place

waste, then they have criteria that are established for that
monitoring. And if they reach an action |level which is sone
fraction of the criteria, then their |license would specify
what actions they are to take once they neet that action
level. And that is an inspectable aspect of their |icense,
and we woul d be able to inspect that.

MR. CAMERON. Ckay. Let's go to Janet on this and
then Any, and then we'll go over to Bob.

M5. KOTAR:  The reason Blair is here is because he
wants to give you a flavor for how we structure an
i nspection programfor a range of facilities, not because,
you know, we have those inspectors trained and ready to
mar ch out to Yucca Mountain right now

The -- both the existing regulation and the
proposed regul ation of Part 63 would put in place a
performance confirmation program There's going to be
nmoni tori ng throughout, nonitoring before, nonitoring during,
monitoring after waste is in place. And that's not just
monitoring for a leak. 1It's long before that. It is are
the nodels that were the technical basis for nmaking the
judgnments that allowed construction to begin, have we gotten

new i nformation that woul d suggest that those nodels were
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i ncorrect.

| nmean you're tal king about a very sophisticated
confirmation programhere. It is not just a matter of oh,
we're, you know, fat, dunb, and happy until we see the first
leak. That's not it at all. What we're looking for is
we're | ooking for continual vigilance that the technical
basis that supported judgnents will continue to be valid.
And that type of inspection you can do, and you -- and
that's part and parcel of the |icense conditions, for
exanple, that mi ght be placed in the part of -- in the
process of granting a license to construct or to receive
waste; that this is contingent upon you continuing to
nmonitor paranmeters X, Y, Z, and that those paraneters
continue to show that your nodels A, B, C were indeed the
ri ght nodels.

MR. CAMERON. Great. Thank you.

kay. Let's -- Judy wants to be convinced that
DCE can fix it. Oay? And, Janet, | don't know if you have
anything. Do you have anything to say on that regard?

M5. KOTAR W do too.

MR. CAMERON. All right. W do too.

Any.

M5. SHOLLENBERGER: | guess ny question is
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simlar. And, Janet, | hear what you're saying, that there

are a series of things that you can nonitor before a | eak
happens. But ny question is what happens if you find out 20
years into it that your nodels aren't correct and you' ve got
two-thirds of the waste in place and you' ve got 5 | eaking
containers? Howin the world do you bring this facility
back into conpliance? That's what you said your goal is.
You know, fining the DOE $80 billion isn't going to change
the fact that at that point people are being poi soned.

MR. CAMERON. Janet, | would |like you to address
that. And we will go to Bob. And also | think we need to
clarify this point that Judy raised, at what point can DOE
file for alicense to --

M5. KOTAR: First of all, let me just break the
I ink between any | eakage and peopl e bei ng poi soned. There
is alot between what we can nonitor initially and see
evi dence that things aren't perform ng as were expected and
soneone actually receiving an exposure. And our nonitoring
woul d be very vigilant to see to it, or we would insist that
nmonitoring be very vigilant to see to it that any indication
that performance is not consistent with the |icensing basis
would initiate action pronptly.

That being -- well,
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M5. SHOLLENBERCGER: But you can't put it back in

t he contai ner.

M5. KOTAR. Well, first of all, our requirenents,
by law, the comm ssion has to include in its regul ations
provisions for retrievability. That's part of the existing
regulations. |It's also part of the proposed regul ations.
And any licensing judgnent has to reach a finding, the
commi ssioners have to reach a finding that there is
retrieval for sone finite period of tine.

That was -- we solicited a corment on that in the
proposed rule as to whether that's the right anmount of tine
and how that would be inplenented. But there is -- yes, we
can. W have the authority to say to DOE this is totally
out of Iine with what were the assunptions upon which we
predi cated you being able to receive an in place waste. You
have to take it out.

M5. SHOLLENBERGER: But taking it out of the
nmountain is different --

MR. CAMERON. Ckay.

M5. SHOLLENBERGER: -- fromtaking it out of the
gr oundwat er .

MR. CAMERON. Any, we're going to conme back over.

| think that, yeah, | think that point is obvious. W're
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going to come back over to that, to you for that.

|"mgoing to Bob now, but I want Bill to just
provi de any clarification he has on Judy's first point.

MR, RIZAMER. (Ckay. | think the point was that
construction could be going on at the sane tine that waste
could be in place. And you were questioning a statenent |
had made about the facility being substantially conplete.
And the regul ation that was proposed includes the
requi renent that the facility, the repository be
substantially conplete before the application to in place
can be processed.

MR. CAMERON. Ckay. And if -- | nean you guys can
have a dialogue on this too after we end the formal session.

Bob.

MR HALSTEAD: Well, | have two comments and a
guestion, Blair. The first coment is I'mglad at the end
of your talk you nmentioned resident inspectors. Speaking
for the State of Nevada, | find it incredulous that there
woul d be any doubt in your mnd that you woul dn't have at
| east one resident inspector solely dealing with spent fuel
storage as part of the |ag storage package preparation.
don't want to bel abor that point.

Secondly, you nentioned -- someone nentioned
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sonmet hing that you' d been doing this, thinking about this

for two weeks or sonething. And | don't want to, if you
haven't thought about this a lot, you know, ny job isn't
here to fillet you. But the bottomline is your
presentation is totally ill informed about the conplexity of
spent fuel receipt and handling operations at the
repository.

Now maybe DOE will be lucky and a lot of this fuel
will come in by rail in sonething Iike an MPC, where the
cani ster doesn't have to be opened. And hopefully sonewhere
down the line one of your inspectors at say South Texas has
figured out howto do an inspection that m ght make an
accept abl e waste acceptance decision. But a lot of this
waste is going to cone in fromJinee, and Indian Point, and
Lackbar (phonetic), and Hunbol dt (phonetic). It's going to
be delivered one truck at a tinme. So you' re going to have
to have 5 to 10 truckl oads comng in froma reactor before
you can batch that fuel and put it into a disposa
cont ai ner.

This is one of the problens with the | ack of
explicit detail, and why | think that this |license -- |
think that this EIS that DOE has prepared is certainly an

i nadequate basis for a |license application, because the nost
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basi ¢ nucl ear fuel handling operations are not detailed in

any specificity. So you're going to have to have

enf orcenment over a whol e range of things, probably including
operation of a |large wet pool where truck casts are

unl oaded.

And deci si ons have not yet been nmade, like | said,
whet her there'll be wet or dry storage before you have the
proper batching. And there are all kinds of questions about
whet her we woul d allow DOE to m x batches of fuel in
di sposal canisters, which is a truly bad idea. So the
conplexity of the fuel handling operations at the surface
facilities of the repository is not reflected in your
presentation, and |I'mvery di sappoi nted about that.

But | have a question for you, and that is how the
hel | does this word of --

MR. SPITZBERG Can | respond to that before you
ask your next question?

MR. HALSTEAD:. Yeah.

MR. SPI TZBERG Yeah. | was not trying to tel
you exactly what the inspection programwould | ook |ike for
Yucca Mountain, because | nust admt that | was not famliar
with the concept of operations to that |evel of detail.

| will say that we do inspect now, under the
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i nspection prograns that |'ve outlined, the placenent of

spent nuclear fuel in cast fromspent fuel pools at about a
half a dozen |l ocations in our region now. So the |oading of
the cast fromthe spent fuel pool, the fuel handling
operations, the quality assurance that goes along with that,
the pre-operational tests, the heavy |oads verification, the
cast operations, we do inspect that. And that's essentially
t he front end.

The back end of that process once it arrives at a
repository is not too different fromthat in reverse.

MR HALSTEAD: Well, | think it's different, the
conplexity is different by a couple orders of magnitude.
And that needs to be reflected in your presentation.

MR, SPI TZBERG I n what way --

MR. HALSTEAD: And there ought not to be any doubt
in your mnd that you wouldn't have at |east one resident
i nspector just paying attention. You're talking about daily
deliveries of fuel, daily activities back and forth between
hot cells, wet pools. | nean, you know, we could go through
a list of about 500 operational checkoffs that are going to
be required. So |I'mjust saying it does not build
confidence in the State of Nevada in the NRC s ability to

carry out its responsibility to inspect this facility when
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you cone in and give us a very abstract approach to dry

storage inspection. And those of us who work on this know

it's alot nore conplicated and we expect to hear a little

nmore. And we certainly want you to go home knowi ng that if

there's any doubt in your m nd about having a resident

i nspector responsible for this, that ought to be elim nated.
MR. SPI TZBERG The only reason | couched it in

those ternms was that that's not going to be ny decision, how

many resident inspectors there are going to be out here and

when they' Il be on-site. | expect there to be resident

i nspectors, yes. Wen will they be on-site; when will the
off-site -- on-site representatives becone resident

i nspectors and report to the regional office? | don't know

the answer to that question.

MR. HALSTEAD: |I'Il drop ny question.

MR. CAMERON. COkay. But | think that there is a
guestion here that relates to plunbing the expertise of the
State of Nevada and others in terns of devel opi ng i nspection
procedures. And is that usually ina -- 1 nmean if we were
goi ng to devel op inspection procedures, Blair, would that --
would it be useful for us to do that with the public input?
| s that usual process?

MR, SPI TZBERG Sure. You know, in fact |'m
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interested in your coments on the | evel of sophistication,

the difference in |l evel of sophistication between that and
what we inspect now at the |oading end of a cast. But
that's sonmething we would work wi th headquarters on, and

t hose inspection procedures are subject to comment and
revision. W revise inspection procedures quite often.

All I"'mtrying to convey is that | did not cone
here with the expectation that you would be able to wal k out
of here and have a detail ed understandi ng of what the
i nspection programw || consist of at Yucca Mountain,
because | don't think we know that yet. O at least | don't
know t hat .

What | hoped you would conme away fromthis neeting
with a better understanding for is the fact that we do have
regi onal offices whose purpose is to performsafety
i nspections that are separate and separated from our
headquarters office, separated fromthe |icensing function.
And that is our focus, is safety inspections. W do inspect
sophi sticated operations. You know, we inspect power
operating reactors, which | don't think is going to be any
nor e sophisticated than the Yucca Mountain facility in terns
of the technical challenges invol ved.

| wanted you to understand that we have a forma
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enforcenent program for bringing |licensees into conpliance

if they are determ ned or found to be out of conpliance with
our safety requirements. That's what | hoped to convey. |
didn't hope to convey the detail ed specifics of what the

i nspection programw ||l ook |ike, because it is not

def i ned.

MR. CAMERON. Ckay. Thanks, Blair. Let's take
one nore question on inspection, and then let's go back and
revisit some issues fromthis norning, because | know you're
probably all getting a little tired.

MR. FRISHVAN: | want to start just very quickly
following up on this construction substantially conplete.

For a long tine now the departnment has said in the presence
of people fromNRC that they plan to stay nmaybe 10 drifts
ahead of in placenent. So a 24 year repository in placenent
programis a 24 year construction job. And does their

vi sion of how they' re going to do this nmatch up with the

NRC s definition of when construction is substantially

conplete? |If there's been silence, | guess | have to assune
that it does, but that's -- the word substantially woul dn't
seemto indicate that. | do have another question too.

MR. CAMERON. Let's let's Steve put this one on

and then we'll go down --
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MR. FRISHVAN: The inplication in earlier

di scussion was that safety inspection is going to include
the NRC s oversight of performance confirmation? Just
doesn't sound right to ne. How are -- how is the comm ssion
going to keep up with DOE' s |ong performance confirmation
activity that really is part of |icensing?

MR. CAMERON: Yeah. And | don't -- | didn't nean
to inextricably tie inspection with performance
confirmation, so I'"msorry if | gave that inpression. But |
think there's legitimte performance confirmation --

MALE VO CE: | do have anot her question, too.

FEMALE VO CE: There's an answer for that.

MALE VO CE: Let's see you put this one on, and
then we'll go down --

MALE VO CE: The inplication in earlier discussion
was that safety inspection is going to include the NRC s
oversi ght of performance conformation? It just doesn't
sound right to ne. How are -- how is the Commi ssion going
to keep up with DOE' s | ong performance conformation activity
that really is part of |icensing?

MR. CAMERON: Yeah, and | don't -- | didn't nean
to inextricably tie inspection with performance

confirmation, so I"msorry if | gave that inpression, but |
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think there's legitimte performance confornmation i ssues

that are being raised.

M5. KOTAR: Well, it was in response to the
guestion that tal ked about performance that was, in a sense,
new i nformation that can -- contradicted the |icensing
basis, and that's the purpose of the --

MR. FRI SHVAN: Who's going to keep track of
per formance conformation was the question that's on the
floor. Now Janet?

M5. KOTAR: Qur inspectors through their inspector
program and then of course DOE is obligated under our
regul ations to report any new i nformati on, and update their
safety anal ysis report, per the regul ations.

MR. FRI SHVAN. Ckay. Ckay.

Dennis, let's do the | ast one here on inspection,
then go back to sonme other things. Go ahead.

MR BECHTEL: Dennis Bechtel.

You've got a -- you've got, see slide 9 and let's
see, slide 8, | guess, where you allude to evidently types
of inspection you' re already doing that you think are
relatable to this program

s there any way we could get sonme information on

how you do that, or -- | nean, ny specific concern is things
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i ke safe transportation routes, you know, how that's -- how

t he NRC does that.

MR. SPI TZBERG Well, for that a specific exanple.
We do have inspectors that go out and travel these, the
proposed routes, to ensure that they neet the specifications
and criteria for a safe transportation route, as defined by
the DOT regs. That's sonething that my group does not do,
but others in our office have done that, and any new
proposed transportation routes would be simlarly revi ewed
and surveyed.

The other inspection areas that |'ve listed here,
there's a variety of different techniques that we use. A
| ot of our inspections are performance based, an actual
observation of activities, eyes on the activity. A lot of
our -- some of our inspection is done by independent review
and i ndependent neasurenents, interviews wth individuals,
and then finally, you know, the docunentation of the work
that's done is part of our inspection process.

It's a broad range of interactions with the
licensee to finally determ ne the adequacy of the particular
activity, but it does involve all of these techniques.

MR. BECHTEL: But it's somewhat informal, you're

saying in sone respects, and maybe --
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MR. SPITZBERG |'m not sure how you woul d define

“informal ." It's --

MR. BECHTEL: How, say, an individual would
transl ate Department of Transportation regul ations into,
say, you know, | nmean, | nean, in his mnd -- or howthat's
docunent ed, and you know, the decisions made.

MR. SPI TZBERG  The guidance is usually pretty
cl ear on what the specific criteria that we inspect agai nst
is. It's the regulations. 1It's the license. And to that
extent, if the regulation needs further definition, they --
we usual ly have guidance in the formof regulatory guides,
or new reg docunents that further clarify the expectations
for conpliance, and that's what we inspect against. |If
they're conmtted to that.

MR. BECHTEL: | guess the one I'mprimarily
concerned about is, you know, how you could translate
anot her federal agency's requirenents into sonething that
woul d nean safe in your mnd, but may not nean safe in --

MALE VO CE: Such as like EPA's, or DOT's?

MR BECHTEL: Well, | nean -- or |ocal
governments. O the state. | mean, the public, you know?

MR. CAMERON. Let ne see if Rob has sonething to

offer on this.
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MR LEWS: | think our office at headquarters

works with Blair's (phonetic) group, too, on devel oping

i nspection procedures for transportation, and in terns of
how we | ook at what DOT's requirenments are, we work very
closely with DOT and actually woul d share what we're

devel oping with DOT. And DOT has its own inspection program
al so, and DOT" s inspector would be involved in that process
to make sure that what -- and in an agreenent we have with
DOT, we inspect DOT regul ations, and they would participate
in how we're going to do that, during the inspection
procedure devel opnent.

MR. BECHTEL: Say outside parties have concerns
about their |ocal governnments, and if those parties are part
of the communication link, | think that's an inportant --

MR. CAMERON. Ckay. Thank you.

There were a couple of things remaining fromthis
norni ng, and one is just these steps. And | don't want to
bel abor this, but I think that naybe we should at |east have
sonmeone run through these quickly for you.

The other thing was just making sure that sone of
the coments, the concerns about the transportation activity
get on the record, and I also want Rob Lewis to tell us

about an upcom ng transportation neeting here in Las Vegas.
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M5. WASTLER: | believe it was Amy that was asking

about the different steps, and she was having trouble trying
to fit all the pieces together, so what |I've tried to | ay
out here is kind of howthis flows fromkind of this point
on.

As |1'd said, site reconmendation is the next
mandat ed docunment, or step in the process. Site
recommendation is basically a DOE process. They're in the
process now of devel oping all the docunentation on the sites
to support the site recomrendati on.

There will be hearings that DCE will hold. M
understanding is that this will take place in January of
this year -- of '"01, | guess -- on the consideration of the
recomrendat i on.

The site recommendation itself, the docunent, wll
be made up of the FEI'S, including the Departnent of
Interior, CEQ EPA, and NRC conmments. NRC conments on a
prelimnary, or a separate docunent that DOE is producing
called the site recommendati on consideration report. It wll
i nclude the view of governnments and the states, and this is
not just Nevada, many different states, an inpact report
that's produced by the State of Nevada, and all of these

make up the site recomrendati on
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Wen | was talking earlier | talked about, we wll

get the site recomendati on consideration report. It's
actually Novenber. | flipped the dates around. W wll get
it in Novenber of this year, and our comments are due back
to DOE under the current schedule in May, and | had said we
were getting it in May and got to comment in Novenber.

But all of these pieces -- and in fact | think
there's the Secretary of the Departnment of Energy al so has
the ability to add other pertinent pieces of information in
this package. Wien it's conpleted, DOE s secretary nakes
t he recomendati on to the President.

At this point they' re, you know, DCE deci des
they're going to reconmend the site. It goes to the
President. This is where there can be litigation. Now this
is outside NRC franmework. This is -- can you kind of
consider it the national program This is where a little
bit of litigation can take place.

The President, once this is conpleted,
presidential recommendation -- recommends to Congress that
the site go forward.

At this point the Nevada has this notice of
di sapproval. It will take a Congressional override for it

to go forward at this stage.
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When all of this is conpleted, should it be

approved at -- down to this level, then and only then can
DCE go forward with a |icense application. At which tine,
that's when our |icensing proceedings take effect, and we --
they submit an LA to us. W do the acceptance review, the
safety review, and proceed into the hearing process, so
that's kind of a step-by-step approach.

And this is all outlined in the Nuclear Waste
Policy Act.

MR. CAMERON. Ckay.

Let's get a couple of quick questions here on
this. Judy?

M5. TREICHEL: It seens to nme real evident that
DCE cares absol utely nothing about -- certainly not about
the public comrents, but probably not about yours either.
| f you say that you get this SRCR in Novenber, and your
comments are due in May of '01, and DCE has al ready
announced that it's coming with its site recomrendati on June
of '01, so they assume that you're going to say, "Looks

good. It's great, sufficient," because if you don't,
they' ve got this absolutely tight schedule that they wll
not deviate from and it just isn't going to matter.

That's one of the things we've fought about
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forever, is this schedule, and its absol ute suprenmacy over

ever yt hi ng.

MR. CAMERON. All right. Thanks, Judy.

There were been -- thank you, Sandy, and this is -
- these hearings are '0l1, and this report, SRCR, is -- cones
from when? Wen does --

M5. WASTLER  Novenber '00, 11/00.

MR. CAMERON. So that's Novenber '00, okay. And
then our comments are --

MS. TREI CHEL: Due back --

M5. WASTLER 5/ 01.

MR. CAMERON. All right.

M5. TREICHEL: That's the first step.

M5. WASTLER: Wel |, but of course only can coment
during the holiday season.

MR. CAMERON. But | guess | would point out is
t hat when DCE has the hearings on the reconmendation, they
wi Il not have the benefit of the NRC conments at that tine.

M5. WASTLER. M understanding is that's done
before we even see the site recommendati on and consi deration
report.

MR. CAMERON. All right. A final comment on this

by Amy, and then let's make sure that we get the
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transportati on concerns on the record.

Any?
M5. SHOLLENBARCER: |'mjust curious if you al
are happy with this schedule? 1 nmean, it seens like if I

worked for the NRC, I'd be awfully upset that, you know,
you're a slave to the schedule as nmuch as we are and, you
know, |'ve been being told by all of you guys that you're
mandat ed by Congress to do this or that, and you're just
doi ng your job, seens like it's also your job to say when
it's not right.

MR. CAMERON. Any conment specifically or
generally fromthe NRC on how we try to deal with these
schedul e i ssues, or there -- schedul e issues that we've had
before we've just told DOE, "You got to slow down."

MR RIZAMER. W're prepared to work within the
schedul e, but safety trunps schedul e anytinme, so what
ultimately is going to matter is the quality of the
technical reports that we get, that we review, and the
guestions that remain open at that tine.

MR. CAMERON. Ckay. Thanks, Bill.

John, | don't want to pick on you, but pick on Bob
Hal stead. Now he just wants to be -- okay. Wll, let ne go

to John first because | wasn't limting what we were hearing



10

11

12

13

14

15

16

17

18

19

20

21

22

23

182
in ternms of doing a better job of explaining the

transportation process, and you wanted to, your or others
wanted to say, nake sure that we had sonething on the
transcript in relationship to concerns over transportation.

So let me just turn it over to you for a mnute.

MR. HADDLER: Well all -- 1 guess -- and the
guestion we asked, | asked, earlier, and all | would really
say at this point is just that don't -- we don't, or Citizen

Alert doesn't understand, and a | ot of other Nevadans don't,
and nost of the rest of us don't understand why the
transportation can't be explicitly part of the |icense
application. And | think that's, in nmy mnd, an inportant
pi ece of the -- what needs to be on the record.

Yeah. It's, as Any says, "Not just Nevadans."
It's across the country.

Anot her kind of a comrent also that you coul d have
with that, too, is, you know, in terns of the |icensing
part, well now if transportation should be part of the
I i censi ng package, then what about, you know, inspections
related to transportation? Energency responders, equi pnent
that they have in various conmunities, so on and so forth,
so that they're prepared for a radiological incident.

That, to nme, should go along with the package,
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nati onw de.

MR. CAMERON. Anybody el se back there want to --

Any?
M5. SHOLLENBARCGER: | also think that just in

addition to that, there should be people like -- is it Bob

Latta? |Is that your nanme? | think you should have one of

himin every transportation hub, in all of the 100-plus
cities where there are 100,000 or nore people, where this
stuff is going to be going through. You should have
sonebody that the people can cone and talk to when they have
guesti ons.

MR. CAMERON. Ckay. Let nme ask -- I'mgoing to go
over to Bob for perhaps a final on this, but |let me ask Rob
Lewi s, how does Any's last point, |I'mshort-handing it, on-
site reps in transportation hubs, how does this -- what does
the DOE -- DOT programlike in that regard? Can you tell us
alittle bit about that?

MR LEWS: Sure.

DOT does not have a resident inspector programin
the fashion that NRC does, so they won't have any on-site
reps in towns through which hazardous nmaterial concentrate
are transported.

As far as NRC providing people at those
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facilities, or at those cities, | think I would question

whet her that would be our role under the | aw, because the

| aw very clearly says that material in transportation is
subj ect to the Departnent of Transportation. The NRC

regul ates the facilities at which the material arrives, and
fromwhich it originates, and we have resident inspectors at
those facilities, and we do, in cooperation wth DOT,

i nspect the preparation of shipnents as they |eave, and

i nspect the prograns that our licensees use to ship in
accordance with DOT regul ati ons.

But while the material is out in the public
domai n, the Departnent of Energy, as the shipper of the
mat erial, and possibly as the owner of the material, if it's
going to Yucca Mouuntain, will be bound by the Departnent of
Transportation regulations, and the NRC role is not clearly
def i ned.

The packages -- yeah, the question was, while
material is being shipped, who would i nspect the packages
al ong the transport routes.

That function is normally perforned by states.

For exanpl e, everybody's traveled on the interstate and has
passed a weigh station where the trucks have to go. At

t hose wei gh stations are state inspectors, and if spent
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nucl ear fuel happens to be the shipnment, there would nore

than likely be a state inspector involved in a radiation
saf ety inspection.

And that is not a function perforned by the
federal Departnment of Transportation. Oten that's
performed by the state Departnent of Transportations (sic).
Sonme states do it differently. Oher state agencies perform
that function. They have notor vehicle authorities that
m ght do that.

| think that's --

MR. CAMERON. Thanks. And would -- could you just
menti on what the neeting that we're going to have out here
per haps in August where we nay address sonme of these things?

MR LEWS: Sure.

Many of you that have heard ne tal k before know
that NRC has two research projects going on at this tine.
Actual ly one just wapped up. Let ne talk about that one
first.

We did a re-exam nation of our spent fuel shipnent
risk estimates, and just in the |last nonths have published
this newreg. It's new reg/ CR6672 from Sandi a Nati onal
Labs. | haven't been involved in that project very much,

but | probably know a little, enough to get ne in trouble
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her e.

But we have another project that I'min charge of
which is called the package performance study, and we were
here in Nevada for four nmeetings, two in -- I'msorry, for
three neetings. Two in Henderson, a day and an evening
neeti ng, and then the next day over in Pahrunp. Last
Decenber we were here. And this project is called the
package performance study.

It's to | ook at the performance of spent fuel
casks in severe transportation accidents, and we're using a
public participation process to define the project itself,
in addition to using public participation throughout the
projects, as we obtain results. W're using public
participation to define the project itself.

In that respect we have just received our first
deliverable at NRC fromour contractor, Sandia Labs. W
haven't issued it yet. | actually just got it Tuesday, and
it needs sonme work. | nean, they may be good scientists but
they' re not necessarily good communicators, so we need to
ook at it for about a nonth or so.

We plan on issuing that for public conmment in
June. And that will be called the "issues and issue

resolution options report for the packaged performance
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study,” so that will be issued in June for public comrent.

Also in June we'll be issuing a plain |anguage
version of this report which is quite conplicated, so we're
trying to work on a plain | anguage version and get that out
in June, which would be about a 30-page brochure-type
docunent, even pl ai ner | anguage than the blue "transporting
spent fuel" that we always hand out that's out on the table.
W're trying to be even nore understandabl e than that
docunent, so with all those docunents that we're about to
issue in June, we will conme back in August, and we're
| ooki ng at August 15th to have the second in this series of
nmeeti ngs on the package performance study. There should be
one in D.C. also, and we're | ooking at Septenber for that
one right now.

We have to do them about a nonth apart just for
our own | ogistical reasons, and it's --

MR. CAMERON. Rob, can | ask you just one question
that maybe will be hel pful for people. Either this neeting
in August or the one in Septenber will focus on the package
performance study, is it possible to try to lay out sone of
the answers to sone of the transportation questions that
we' ve heard today as part of that, just as a context?

MR LEWS: You're reading ny mnd, Doug.
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Actually, the nmeeting in August is not only about

t he package performance study. | misspoke in that respect.
Hal f of the neeting in August, as we currently have pl anned,
is about this re-exam nation study, and the second half is
about the package performance study and where we go from
here.

In addition, one of ny objectives today is to
col |l ect any concerns that you would like -- and |let us know
today, or call ne or wite me, or sonething, what you want
to know i n August, because the agenda is very flexible at
this point, and if there's something you want to know with
respect to transportation roles, if you would Iike DOT to
conme -- they cane last tine. |If you d like themto cone and
maybe have a speaking role on what their role is, and what
their inspection programis, anything like that, we can try
to work that in. It's very flexible at this point, and
we' re anmenabl e to anyt hi ng.

MR. CAMERON. And Rob, can you put your phone
nunber and address and emai|l up there so that people can get
in touch with you on that? And thanks for offering that.

MR LEWS: The first thing I'mgoing to put is
our website for the packaged performance study.

MR. CAMERON. First thing up there is going to be



10

11

12

13

14

15

16

17

18

19

20

21

22

23

189
the website for the package perfornmance study.

M5. SHOLLENBARCGER: |Is that back up? Because it
was down for the past week.

MR LEWS: Oh, | wasn't aware of that. | should
be back up.

MR. CAMERON. (Ckay. And that is --

And let's go to Bob Hal stead for a final conment
here, and then go to Bill Ri zamer to close the neeting for
us. Bob?

MR. HALSTEAD: Thank you, Chip.

| want to nmake sone general comments on the State
of Nevada's feelings about the proper attention that nust be
paid to transportation as part of the |icensing process.

For several reasons we believe transportation is
an integral part of the licensing process. First of all,
when you consider the nature of the facility, there's
not hi ng at Yucca Mountain to be disposed of, folks. It al
has to be transported there, so transportation is a
necessary prerequisite before anything can be di sposed of in
a repository.

Secondly, the location of the site and its
transportation access -- or we should say it's | ack thereof,

largely dictate the transportati on node and route choices
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for the entire national waste system A good exanple is the

guestion about whether rail access can be built, and in turn
how that will affect node of choice and routing.

And finally, the transportation itself, both as a
physi cal process and as a day-to-day operational
consi deration, has a big inpact on the way that fuel is
actually received. You have to pay attention to the way the
fuel is |oaded at the rectors, transported across country,
and that's going to be an issue in terns of waste
acceptance, and it certainly will dictate the way that
operations at the repository occur. And in particular, even
DCE, who believes they can nove nost of this waste by rail,
acknowl edge that there are nine reactors that are going to
have to ship by truck. And truck shipnent nmeans an entirely
different set of pre-closure surface facility operations at
the repository.

Finally, in terns of the way that these issues
have to be dealt with in the |icensing docunent, they should
be brought forward through a legally sufficient
environnmental inpact statenent. So far what the Departnent
of Energy is proposing in the draft environnental inpact
statenent is not sufficient, partly because of a general

| ack of specificity, and specifically because the
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transportation analysis is neither node- nor route-specific

for the 77 origins fromwhich the Departnent proposes to
ship waste to Yucca Mountain

Now how does this relate to other activities of
the NRC? And we believe that several, three specific areas
of NRC activity further dictate a full addressing of
transportation issues in the EIS.

First, last year, in August of 1999, the
Departnment issued new reg 1437, volunme 1, addendum 1, which
was the transportation analysis in support of the 10 CFR 51
| i cense extension decision.

Those of us who reviewed that transportation
anal ysis canme to the conclusion that it was defective, and
we strongly felt that we should litigate the sufficiency of
that EA. Qur |awers told us, however, that because the
comment response docunent was liberally sprinkled with
references to how deficiencies in that NRC EA woul d be
addressed in the Yucca Mountain EI'S, |ed us on our counsel's
advice to decide to wait how we woul d pursue those issues
until we see how the NRC decides to rule on the way
transportation i ssues have to be addressed in the full EIS.

Secondly, transportation risk issues in the

departnment's draft EIS |argely revol ve around assunptions



10

11

12

13

14

15

16

17

18

19

20

21

22

23

192
about the NRC s nodal study, and Rob's described sone of the

re- exam nation process that's going on

Now sonme of us who are participating in that
process are hoping that it will be open-m nded, and that for
the first time, because there certainly was not stakehol der
i nput of any value to the original nodal study, and
unfortunately the risk reassessnent that Rob spoke about
that's just been published, New Reg 6672, is conspicuous for
the |l ack of stakehol der involvenent, and you'll renenber,
Rob, that we discussed this at your neeting in Bethesda in
Novenber, and | hope this is the old way of NRC doi ng
busi ness and not the new way. You have a nmajor risk re-
exam nation that has not been discussed with stakehol ders in
draft formbefore it's finalized.

But the point | want to nake here is it will be
two to three years before a proper nodal study re-
exam nation can be conpleted, and if there are significant
new findi ngs, we expect the NRC to require DOE to revise the
transportation portions of its environnmental inpact
statenent. And that's certainly part of the |icensing
process.

And finally, the comm ssion accepted and publi shed

a petition for rule making fromthe State of Nevada, PRM 73-
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10 is the docket number. This raises, we believe,

substantial questions about the adequacy of the NRC s
safeguard regulations. |It's possible that the NRC wi ||
expedite the handling of this docket. |It's also possible,
as rul e-maki ng dockets go, it may take several years to
resol ve these issues.

And again we would rem nd the conmm ssion that if
there are significant changes in 10 CFR 73, which affects
not only the operational safeguards, but deals with issues
such as the definition of radiol ogical sabotage, and is a
very inportant determ nant of the type of consequence
assessnment that comes out of a specific risk assessnent,
particularly involving the possibility of a terrorist attack
on a shipping cask using a high energy expl osive device, so
this is yet another area where the NRC is going to have to
be sensitive to the fact that the |icensing docket for Yucca
Mountain is going to be affected by other ongoing activities
of the comm ssion, just in the transportation area.

That is not to nention the other range of NRC and
EPA activities.

Thank you for the opportunity to make that
st at enent .

MR. CAMERON. Ckay. Thanks a |ot, Bob, for that
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overview of various activities and needs in transportation.

And I"'mgoing to let Bill Remir close this out. |
woul d just thank all of you for your patience and your
insights. | think there has been a lot of information from
both the NRC and fromall of you that cane out today, and
also we heard a |l ot of concerns that we need to consider.

But Bill, why don't you close us out?

MR. REAMER:.  Ckay, Chip.

Well, 1'd like to thank everyone as well, for

spending virtually the entire day here with us. This is the

informal dialogue as it unfolds. | know it is tine-
consuming. | knowit is resource-intensive from your
standpoint. However, | think it's very healthy for us to do

this, to hear what you have to say, and as |'ve said many
times before, we owe you responses, and we will give you
responses. You nmay not agree with our responses, but at
| east we will give you responses. The process of
communication is really the only way that we understand what
is a concern, and you understand what our position is wth
respect to your concerns. And | really want that to
conti nue.

In any event, | believe we'll be back here,

hopefully this sumer, with sone additional topics, and Rob
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has mentioned transportation plans, so again, thank you very

much,

and | hope to see everyone again at our next neeting.

MR. CAMERON

[ Wher eupon,

Thanks a | ot.

t he wor kshop was concl uded. ]



