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Principal Deputy Director of National Intelligence

ES 2023-00627

MEMORANDUM FOR DISTRIBUTION

SUBJECT: Security Executive Agent Policy on Submittal of Applications
for Access to Classified Information for Certain Contractor
Personnel

REFERENCES: A. National Security Act of 1947, as amended

B. Section 6605 of the Intelligence Authorization Act for
Fiscal Year 2023 (P.L.117-263)

C. Executive Order 12968, Access to Classified Information,
as amended

D. Executive Order 13467, Suitability for Government
Employment, Fitness for Contractor Employees, and
Access to Classified Information, as amended

E. Security Executive Agent Directive 4, National Security
Adjudicative Guidelines, 8 June 2017

Pursuant to Section 803(a) of the National Security Act, as the Security Executive
Agent (SecEA), | provide this policy to Departments and Agencies (D/As) giving direction to
allow certain contractor personnel who perform key management and oversight functions
over contractor activity, and typically would not be considered eligible for access to
classified information due to their work on any one contract, to apply for access to
classified information on a non-reimbursable basis.

Eligibility for access to classified information by certain contractor personnel as
defined in Appendix A must be determined in accordance with Security Executive Agent
Directive 4, National Security Adjudicative Guidelines by D/As or their servicing
adjudicative entity. D/As are responsible for ensuring access to classified information is
consistent with the interests of national security and not granted unless the individual has
been determined to be eligible for access, has a demonstrated need to know, and has an
approved nondisclosure agreement.

D/As are responsible for ensuring that application requests are justified and include
a discussion of the key management and oversight functions performed by certain
contract personnel. Requests may only be submitted for personnel responsible for key
management and oversight functions over contract activity, and may not be utilized for
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business development purposes. D/As shall keep such requests to the minimum number
and access level necessary to meet contractual and regulatory requirements. This may
not exceed, whichever is more, two contract employees or 2 percent of the total number of
the security clearances required to be held by covered persons to perform work under any
one contract. The 2 percent cap is calculated apart from any key personnel positions and
associated clearance authorizations already established for direct performance of any one
contract. Requests for determinations of eligibility for access to classified information
may not be used to establish a bench of cleared employees.

All heads of D/As and contractors shall take the following actions to implement this
SecEA policy:

D/As:

1. Adjust existing policies or establish new policies to ensure that certain
contractor personnel may, as needed, submit applications on a non-
reimbursable basis for determinations of eligibility for access to classified
information and for granting access to classified information within 180 days
after this policy is issued.

2. Make this SecEA policy available on internal and public facing websites.

Review contracts requiring access to national security information and direct
contractors to comply with this SecEA policy.

Under Secretary for Defense for Intelligence and Security:

1. If necessary, after the review of this memorandum, include, or coordinate the

inclusion of, the requirements of this policy into the National Industrial Security
Program (NISP) Operating Manual.

Contractors:

1. Requests for determinations of eligibility for access to classified information for
certain contractor personnel necessary for operational efficiency may not
exceed, whichever is more, two contract employee or 2 percent of the total
number of security clearances required to be held by covered persons to
perform work under any one contract. The 2 percent cap is calculated apart
from any key personnel positions and associated clearance authorizations
already established for direct performance of any one contract. Ensure that
such requests comply with the NISP Operating Manual. ?

2Title 32, Code of Federal Regulations, Part 117.10(a)(1)
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2. Limit requests for eligibility for access to classified information for certain
contractor personnel to only the corresponding level of access necessary to
meet contract and regulatory requirements.

3. Requests for determinations of eligibility for access to classified information,
and subsequent requests for access to classified information for certain
contractor personnel, must be submitted to the agency from which the
contractual and regulatory requirements are derived. Where contractors derive
such requirements from multiple agencies, contractors may apportion requests
based upon the ratio of contracts received across the applicable agencies, as
long as it does not exceed, whichever is more, two contract employee or 2
percent of the total number of security clearances required to be held by
covered persons to perform work under any one contract. The 2 percentcap is
calculated apart from any key personnel positions and associated clearance
authorizations already established for direct performance of any one contract.
For clarity and where otherwise unrestricted from doing so, contractors must
disclose this ratio of submissions to each agency to which they are submitting a
portion of their total request.

4. May not submit requests for eligibility for access to classified information for
certain contractor personnel to establish a bench of cleared employees.

D/As are expected to immediately implement this direction. Should you have any
questions on this direction, please contact Mr. George W. Street at streetg@dni.ic.gov or
(301) 243-0407.

//ZM_’_\ 6/75"/2&74

Date

Aaron Lukas
Principal Deputy Director of National Intelligence

Enclosure:
1. Appendix A: Definitions
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Appendix A: Definitions

Contractor: Any industrial, educational, commercial, or other entity, grantee, licensee, or
individual that has executed an agreement with the Federal Government for the purpose of
performing under a contract, license, or other arrangements. This includes subcontractors
of any tier, consultants, grantees, and cooperative agreement participants.

Certain contractor personnel: Contract employees that have a need for access to
classified information and perform key management and oversight functions over
contractor activity.

Non-Reimbursable Basis: Agencies may not charge the contractor, discount payments
due oninvoices, or direct other contract price discounting to offset costs incurred by
agencies to execute background investigations, polygraphs, continuous vetting, or .
adjudications therefore resulting from this policy.
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