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[10:00 a.m.] 

P R O C E E D I N G S 

           CHAIRMAN JACZKO:  Madam Secretary, would you like to read the notice?  



           MS. VIETTI-COOK: Yes. I have two items for affirmation. The first one is on SECY-09-0046, Progress Energy 
Carolinas Shearon Harris Nuclear Power Plant, Units 2 and 3. The Commission is being asked to act on a Memorandum and 
Order responding to appeals by Progress Energy and the NRC staff from the Atomic Safety and Licensing Board’s decision to 
admit one contention proposed by North Carolina Waste Awareness and Reduction Network (NC WARN) and to respond to 
motions by NC WARN to hold the proceeding in abeyance pending the completion of the NRC’s rulemaking on the 
Westinghouse Electric Corporation’s AP1000 advanced pressurized water power reactor certified design and for 
reconsideration of CLI-08-15.  The Commission has voted to approve a Memorandum and Order which grants the appeals 
from Progress Energy and the NRC staff and remands the proceeding to the Board for reassessment of the admissibility of 
NC WARN’s contention.  The Memorandum and Order also denies the motion to hold the proceeding in abeyance and 
declines to reconsider CLI-08-15. 

Would you please affirm your votes?  

            CHAIRMAN JACZKO:  Aye. 

            COMMISSIONER LYONS:  Aye. 

            COMMISSIONER KLEIN:  Aye. 

            COMMISSIONER SVINICKI:  Aye. 

            MS. VIETTI-COOK.  The second item is on SECY-09-0058, Crow Butte Resources Inc. License Renewal.  The 
Commission is being asked to act on a Memorandum and Order responding to appeals of the NRC staff and Crow Butte 
Resources, Inc. of the Atomic Safety and Licensing Board's decision in LBP-08-24 to grant the hearing requests of the 
Oglala Sioux Tribe and a group of organizational and individual petitioners (the Consolidated Petitioners), and in LBP-08-27 
to admit a late-filed contention.  The Memorandum and Order also addresses an appeal by the Consolidated Petitioners on 
the Board’s refusal to admit several proposed contentions.  The Commission has voted to approve a Memorandum and 
Order which affirms in part, and reverses in part, the Board's decision in LBP-08-24; reverses the Board's decision in LBP-
08-27; and rejects the Consolidated Petitioners’ appeal, without prejudice to their ability to file a petition for review 
following the issuance of the Board’s final initial decision in this matter.  

Would you please affirm your votes? 

            CHAIRMAN JACZKO:  Aye. 

            COMMISSIONER LYONS:  Aye. 

            COMMISSIONER KLEIN:  Aye. 

            COMMISSIONER SVINICKI:  Aye. 

            MS. VIETTI-COOK.  That’s all I have. 

            CHAIRMAN JACZKO:  Any comments?  OK, we’re adjourned.  Thank you. 
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