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[10:00 a.m.]

P R O C E E D I N G S 

MS. VIETTI-COOK: Chairman Diaz?

CHAIRMAN DIAZ: Yes.

ANNETTE VIETTI-COOK: This is Annette speaking. I just wanted to make sure you know I'm going to call you out separately. OK?

CHAIRMAN DIAZ: Oh yes, I understand.

COMMISSIONER Merrifield: Madam Secretary we're here for an affirmation. I'll turn it to you.

MS. VIETTI-COOK: The Commission is being asked to act on a Memorandum and Order responding to the State of Utah's Petition 



for Review of a Board order addressing the seismic-related aspects of the application of Private Fuel Storage to build and operate 
an independent spent fuel storage installation to house casks of spent fuel rods from nuclear reactors. In LBP-03-08, the Atomic 
Safety and Licensing Board rejected Utah's seismic contentions. The current Petition for Review seeks Commission review of 
numerous factual and legal rulings in LBP-03-08. The Commission has voted to approve a Memorandum and Order which denies 
Utah's petition for review of LBP-03-08. Would you please affirm your votes.

COMMISSIONER MCGAFFIGAN: Aye.

COMMISSIONER MERRIFIELD: Aye.

MS. VIETTI-COOK: Chairman Diaz would you please affirm your vote.

CHAIRMAN DIAZ: Aye.

MS. VIETTI-COOK: The second item the Commission is being asked to act on a final rule amending 10 CFR Part 72 to make it 
compatible with the 1996 revision to 10 CFR Part 100. The final rule requires a new specific-license applicant for a dry cask storage 
facility located in either the western U.S. or in areas of known seismic activity in the eastern U.S., and not co-located with a 
nuclear power plant, to address uncertainties in seismic hazard analysis by using appropriate analyses, such as a "probabilistic" 
seismic hazard analysis or other suitable sensitivity analyses, for determining the design earthquake ground motion. All other new 
specific-license applicants for dry cask storage facilities will have the option of complying with the final rule requirement to use a 
"probabilistic" seismic hazard analysis or other suitable sensitivity analyses to address uncertainties in seismic hazard analysis, or 
other options compatible with the existing regulation. The final rule will also revise the conditions of general licenses for storage of 
spent fuel at power reactor sites issued under Part 72. The final rule will require general licensees to address the dynamic loads of 
stored casks, in addition to the static loads. The requirements are changed because during a seismic event the cask experiences 
dynamic inertia loads in addition to the static loads, which are supported by the concrete pad. Consideration of the dynamic loads, 
in addition to the static loads, of the stored casks will ensure that the pad would perform satisfactorily during a seismic event. The 
Commission has voted to approve the publication and implementation of this final rule. Would you please affirm your votes.

COMMISSIONER MCGAFFIGAN: Aye.

COMMISSIONER MERRIFIELD: Aye.

MS. VIETTI-COOK: Chairman Diaz would you please affirm you vote.

CHAIRMAN DIAZ: Aye.

MS. VIETTI-COOK: That's all I have.

COMMISSIONER Merrifield: Alright, with that Mr. Chairman, we are adjourned.

CHAIRMAN DIAZ: Thank you so much.
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