Sept ember 10, 1997

VEMORANDUM TO: L. Joseph Callan

Executive Director for Operations
FROM John C. Hoyle, Secretary /sl
SUBJECT: STAFF REQUI REMENTS - SECY-97-147

EVALUATI ON OF SECY-96-199 | SSUES; PLAN TO
BETTER FOCUS RESOURCES ON HI GH PRI ORI TY
DI SCRI M NATI ON CASES

The Commi ssi on has approved the staff's proposal for focusing
resources on high priority discrimnation cases subject to the
specific comments provided bel ow and approved clarifying the

Enf orcenent Policy as stated in Appendix D, Section 2(c) to add
the word "normal ly" that O reports involving discrimnation wll
be nade public.

The Commi ssi on has approved the proposal to nodify the criteria
for designating high priority O investigations, except for the
| ast el enent of the proposed new criterion on cases involving
"degraded or non-conforming conditions that, if true, would

i npact the operability of a safety-related structure, system or
conmponent, or safeguards equi pnment, or result in operation
outside the design basis.” The portion of this criterion that
woul d "result in operation outside the design basis" should be
deleted. Wth that deletion, the Conm ssion approves this new
criterion.

The staff should inplenment its revised process in a way that wll
nm nimze NRC duplication of DOL investigative activities. For
each case in which the Allegation Review Board (ARB) deterni nes
that O shoul d conduct an i ndependent investigation, the
justification for that decision should be clearly docunented.
The current guidance in Appendix B, Step 4A of the subject paper
i s sonmewhat vague, and nay unduly restrict deferring to the DOL
process. For cases in which the DOL is al ready pursuing an

i nvestigation, the ARB should put the case on hold pending the
DOL result unless the licensee has a recent history of adverse
discrimnation findings, or the case is particularly egregious,
or the existence of related |icensee performance issues
indicating a deteriorating safety consci ous work environnent
(e.g., the findings of other ongoing H& investigations, or

rel evant licensee problenms in identifying and resolving safety
concerns) lends credibility and/or potential significance to the
discrimnation allegation under review and the ARB determ nes
that an i ndependent investigation is warranted.

The staff should consult the Conm ssion prior to issuance of an
order that a licensee obtain an independent eval uation and



establ i sh i ndependent third-party oversight of their environnment
for raising safety concerns, as was done in the case of
M1 stone.

The Commi ssi on recogni zes the inportance of pronpt resolution of
i ssues involving discrinmination allegations; however, budgetary
realities do not allow assignment of all the requested resources.
In this regard, the Conm ssion approves O's request for 4

addi tional FTEs for direct investigation work but disapproves
O's request for 1 additional adm nistrative FTE. The CE request
for 4 additional FTEs to focus on harassnent, intimdation and

di scrimnation was considered in the context of its separate
request (in the FY 1999 - 2001 budget submittal) for another 4
FTEs for non-escal ated enforcenent action consistency reviews,
severity |l evel supplenent revisions, and enforcenment training.
The Commi ssi on approves an increase of 5, rather than 8, FTEs for
CE with OE focussing those 5 FTEs, as needed, primarily on
harassnent, intimdation and discrimnation enforcenent actions
and, secondarily, on non-escal ated acti on consi stency revi ews,
severity | evel supplenent revisions and enforcenent training.
Gven the limtation of resources, the Al egation Revi ew Board,
O, and OE should all be prepared to utilize the factors

di scussed in the paper for designating high priority cases for
meki ng further decisions on which high priority cases will
receive the attention of |limted NRC resources.

The staff should provide additional information on the need for

i ncorporating into the harassment and intimdation investigative
process the devel opment and use of expertise in Title VII of the
Civil Rights Act of 1964. Consideration should be given to

whet her the need for Title VIl investigative expertise can
appropriately be determ ned on a case-by-case basis through the
early involvenment of the Ofice of the General Counsel. The

staff should provide the Conmm ssion with a summary of specific
staff intentions in this regard.
(EDO) ( SECY Suspense: 10/ 31/ 97)

The staff should note that this action does not predeternine
Comni ssion action in response to its recent request for public
comrent on establishing and maintaining a safety-consci ous work
envi ronment .

In the proposal to nmodify Section V of the Enforcenent Policy as

described in the August 7, 1997 Menorandum from the Assistant for
Operations, the word "conplaint's" in the |last sentence should be
replaced with "conplainant's."
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