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VOTING SUMMARY - SECY-03-0090

RECORDED VOTES
NOT
APRVD DISAPRVD ABSTAIN PARTICIP COMMENTS DATE
CHRM. DIAZ X X 8/14/03
COMR. McGAFFIGAN X 8/19/03
COMR. MERRIFIELD X 8/15/03
COMMENT RESOLUTION

In their vote sheets, all Commissioners approved the final rule as noted in an Affirmation
Session and reflected in the SRM issued on August 28, 2003.
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COMM:NTS OF CHAIRMAN DIAZ ON. SECY-03-0090 FINAL RULE:
10 CFR PARTS 30 40, AND 70: FINANCIAL ASSURANCE FOR MAT"-'R!ALS LICENSEES

[ approve publicatlon of the final rule, sub;ect to the followmg oomman!s on the_&dm!_aggg,r
Notice (FRN). In my vote on the proposed rule, | noted that “neither the paper northe

" referenced studies provide support for the statement in the Federa) Reqister that ‘the effect of -

madequate fund:ng of dacommissioning may have adverse impacts on public health and safety.’
At a time when many of the materials licensees have decreasing resources, the agency must
ensure that these limited resources are directed to actions and programs that best protect the

'public health and safety.” The same siatement applies to the final rule. Other than noting the

increase in decommissioning costs due to inﬂahon waste disposal, etc. there is little |ust1f ication

‘ prmnded to the pubﬂc on why tha ru!emaldng was conducted.

We shou!d contmuany strive to imprwe our commumcatvons with the public, espedally on

sgency actions-and programs that are dirécted toward protection of the public health and safety.
In that regard 1 approve the FRN for the ﬁnal rule subjed to staﬁ' '

statement oh the potentxa! impaci uf madequate dewmm:sszomng funding on public
health and safely BT o _

L2 Inc!udmg the text from page 10f the Regulatory Anatysus that briefly explains the
. abeps in ﬁnanclal assurance and which steps the current rulemaking addresses '

3 ncludmg the text frum pages 45 of the Regu!atory Ana!ysis that addresses the
impact of not conducting the rulsmaking and the banefits of finallzing the rulsmaking.
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- REGULATORY ANALYSIS

FINANCIAL ASSURANCE FOR
MATERIALS LICENSEES

.
H

l. Regulatory Problems to be Addressed.bv This RUIe

i 's requmng t' nanclal assurance for decommrssromng are desngned to

assure that adequate fundlng will be available for tlmely decommnssromng by hcensees The.

- financial assurance regutatrons_ are part of the over. HNRC strategy to maintain safety and

protection of the enyiro_nment during decommissioning and decofitas 'nat_lon“of nuclear facilities.

v Flnanclal assurance rs composed of several parts (1) appropnate |dent|ﬂcatron of
lrcensees for whxch f nancra! assurance should be requured (2) the amount of f nancral
assurance requrred for each i ensee must be adequate to fund current deccmmnssromng costs

and (3). appropriate fi nancral assurance mechanlsms (surety bonds escrow accounts parent or

KNGS

self-guarantee etc ) must be requrred
The NRC |s amendmg |ts f nancra| assurance requnrements for certaln materlals
licensees to brtng reguired ﬂnanclel assurance amounts more in fine with actual current
decommissioning costs. The ob;ectxve of this rulemaklng is to maintain adequate ﬁnanclal
assurance by addressing gaps in the current regutatory framework regardmg 1) and (2) above
' el r current regulatlons matena!s hcensees usmg substantral quantrtres of nuclear

ﬁ
' not need to prowde t' nanc;al a"

matenals must prov nancra! assurance fcr decommrssuonlng (most matenals hcensees do
s vnce because thelr possessron llmlts are below the threshold
tely 490 or about 10 percent, of the NRC' § .

for requmng f nanclal assurance) Appro q
materials ||censees require ﬁnanclal assurance. The

cial assurance \r'egurre,rne_nts: \rsre_re .
R 24018, June 27, 1988).
Revnsron to some of the ﬂnancxal assurance requirements for matenats licen

promulgated i in 1988 as part of the decommrssromng rulemaking
afe needed
because there have been changes In d_ecomm_rs_sionmg costs since that time, and expe
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(A) No Action

Under this alternative, no rulemaking would be dohe. The amount of financia! assurance
- required'.woutd not be adequate to fully fuhd decommissioning-activities for-a large number of
licensees. This gap in funding would increase the likelihood that decommissioning of some
facilities would not be carried-out in a timely'.manner. This could result in adVerse impacta“on. |
public health and safety, and also could have adverse environmental effects. It wbuld also o
mcrease the Ilkehhood that State or Iocal governments .and/or the: general pubhc would have to

.bear the costs:of’ decommlssmmng

No costs to llcensees or NRC would be lnvolved for this- altematlve -Licensees WOuld not
be subject to any cost increases, and NRC would not incur costs assocxated ‘with developmg
and implementing the rulemaking. ' '

(B) Rulemaking to Revise the Financial Assurance Re’qdire‘ments for Materials‘l.'icene'e'es" e

“Under. thxs alternatlve large |rrad|ator and waiste broker licensees would have to base .
. ﬂnanclal assurance on a site-specific decommtes:omng cost estimate. -All waste brokers would
have.to prov:de financial assurance: The- certlﬁcatlon amounts would be ralsed by 50 percent
prov:dmg approxmately $80 mnlhon in: addmona! fi nancual assurance. 2 Decommlssmnmg cost
estlmates would have fo.be updated at least every 3 years. A mlemaklng to revise the ﬁnancial
. assurance. reqmrements for materials licensees wouid increase the: assurance of adequate
'-.'fundmg for.decommissioning activities. Th:s increased assurance would make time!y
decommissioning more likely, contributing to maintaining public health and safety &nd protectlon
of the environment. This action would also decrease the likelihood that State and Iocal -
governments andlor the general public would have to bear the costs of decommssmnmg,
should & licensee be unable to do so. ' '

2 Estimate based on current numbers of licensees using 8ach certification amount.
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The benefit of the rulemaking is enhanced assurance of adequate funding for timely
decommissioning. As stated above, there are gaps in the current financial assurance
' regulations, mainly due to large increases in decommissioning costs since the financial
assurance regulations were put in place.  Allowing these gaps to remain could i increase the

. likelihood of inadequate funding for timely decommissioning.

-+ The effect of inadequate/untimely funding-of deccmmissioning ‘may ha\'/e"ad\(erse’j ,
impacts on public health and safety. 'If a site is not- decommissioned due to insufficient funds
there.is an increased likelihood of contamination and/or-exposure of-members of the public. The
. changes to the regulations are concentrated in areas where the likelihcod of 'inédequa‘te funding
relative to decommissicning costs appears to be relatively high: First, the financial asstrance
requirements are imposed only on those licensees having the highest possession limits, and

.l thus the-potential for hlghest doses: Only-about10 percent of matenals Ilcensees must provrde

ﬁnanczal assurance Second the changes  in thls plan address sntua’nons whereé risk of
inadequate: funding of decommlssmmng cbllgatlons is greatést — where’ required amounts cf
| financial assurance appear to be substantially less than decommissiohing costs.

Failure to ‘p_rovide" adequate _financial.:a'ssuran'ce"fcr decommissioning s'.ls‘d"ﬁ'és"e"dfjiﬂt_y
considerations The potential public‘ccsts involved in cleanup of contaminated fa’ci'li’iiés'~'wriere N
finandial assurance is inadequate must. be’ consddered Equity conSIderatlons cali for- adequate
ﬁnanclal assurance. so that a licensee's decommlssmmng costs are“bomne by the Incensee

diators
Large irradiator licensees-are licensees that are engaged in the irradiation of fcod
-prcducts and medical equipment. These Jar iradiators operate facilities that have a large -
nun-rber of sealed sources, with possession limits rangingup to several million curies. The NRC
has approximately 10 Iarge irradiator Iucensees (icensees authorize 1 million curies or
more). Estimated decommrssrcning costs for an iradiator facllity with 1 million cories of source
actrvrty are at least $128K fcr 8 facihty with 2 mllllon cunes estrmated costs are at least $2 -K\'
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