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UNI TED STATES OF AMERI CA
NUCLEAR REGULATORY COWM SSI ON
+ 4+ + + +
ADVI SORY COW TTEE ON REACTOR SAFEGUARDS ( ACRS)
PLANT OPERATI ONS AND FI RE PROTECTI ON SUBCOW TTEE
MEETI NG
+ 4+ + + +
TUESDAY,
OCTOBER 31, 2006

+ + + + +

The neeting was convened in Room T-2B3

of Two White Flint North, 11545 Rockville Pike,
Rockville, Maryland, at 1:30 p.m, Dr. John Sieber,
Chai rman, presiding.

VEMBERS PRESENT:

JOHN D. Sl EBER Chai r man
GRAHAM B. WALLI S Vi ce Chai rman
OITO L. MAYNARD Member

THOVAS S. KRESS Member
WLLIAM J. SHACK Member

SAM ARM JO Member

SANJOY BANERJEE ACRS Menber

ACRS STAFF PRESENT:

ERI C THORNSBURY Desi gnat ed Federal O ficer
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A-GE-NDA
Call to Order/Introductory Remarks
Overview of Draft Regul atory Gui de
Cor nel i us Hol den

Suni | Weer akkody

Bob Radl i nski
Phil Qualls
Dan Frunkin

Conmmi tt ee Di scussi on
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P-ROCEEDI-NGS
2:00 p.m

CHAI RVAN SI EBER:  The neeting will now
cone to order.

This is a neeting of the Plant Operations
and Fire Protection Subcommittee. |'m John D. Sieber,
Chai rman of the Plant Qperations and Fire Protection
Subcommi tt ee.

ACRS menbers in attendance are: Oto
Maynard, Bill Shack, Tom Kress, and nyself. And
GahamWallis is al so here.

The purpose of this neeting is to discuss
draft regulatory GQuide DG 1170 Fire Protection for
Nucl ear Power Plants. W will hear presentations from
representatives of the Ofice of Nuclear Reactor
Regul at i on.

The Subcommittee will gather information,
anal yze relevant issues and facts and formulate
proposed positions and actions as appropriate for
deliberation by the full Conmttee.

The rules for participation in today's
neeti ng were announced as part of the notice of this
neeti ng previously published the Federal Register.

We have receive no witten conments or

requests for tine to nake oral statenents fromnenbers
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of the public regarding today's neeting.

A transcript of the neeting is being kept
and will be nade available as stated in the Federa
Regi st er noti ce. Ther ef or e, we request t hat
participants in this neeting use the mcrophones
| ocat ed throughout the neeting room when addressing
the Subcommittee. Participants should first identify
t hensel ves and speak with sufficient clarity and
vol une so that they may be readily heard.

Now, we do have a nenber of the public on
t he tel ephone? CGCkay. Wy don't you ask themif they
can hear us to make sure the circuit is good.

PARTI Cl PANT: Can you hear us on the
t el ephone?

PARTI Cl PANT:  Yes, | can.

PARTI Cl PANT Ckay. Thank you.

CHAI RVAN SI EBER:  Okay. What |I'd like to
do is this regulatory guide we all got at |least a CD
version of it. [It's 134 pages in length. And it
nmakes very pleasant reading, if you're into that kind
of thing. And it's sort of interesting to note that
it contains basically a historical account of the
evolution of fire protection fromthe earliest days of
light water reactors until today. And in this version

of the regulatory guide it |ooks forward to the new
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reactors.

The stage of approval that this docunent
is in right now is that it is ready to go out for
public comments. |Is that not correct? And after the
public comrent period to the extent that there are
comments, they will be resolved by the staff. W wll
t hen have an opportunity to reviewit again before it
can be issued as final.

This guide is complex in that it has 174
references to other docunments. Seventy-two of those
ref erences are to codes and standards which are either
referenced or endorsed herein. Eleven of themare
right out of 10 CFR And it includes two appendices,
Appendi x R and references an Appendix A Eleven
regul atory guides in addition to this one, 14 new
regs, 4 branch technical positions, 5 SECY papers, 15
Ceneric Letters, 22 information notices, 4 regul atory
i ssue summaries, 8 nenoranda of one sort or another
and 8 m scellaneous docunents including bulletins
i nspection nmanual chapters and so forth.

So there is a lot of background. And
while | did not | ook up each and every one of the 174
references, I'mfamliar with a lot. | did |ook up
gquite a few of themto nake sure that the guide that

t hey are proposing to i ssue for cornments i s consi stent
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with the references that they cite. And | have found
that that in fact the case.

There are 134 pages in this guide, typed
pages. And that's in the strikeout markup copy of
that. Four of the pages, the equival ent of four pages
of text have been del eted. That's about 3 percent of
t he docunment. Twenty pages of the text were added,
and that's about 13 percent. And if | take the net of
that, that's about 16 pages of newtext. And there's
basically just a couple of new subjects. One of those
is the reference to newreactors and the second one i s
the use of risk information, which is Appendi x B of
this guide. It's the very | ast page.

When | was doing ny review | went through
and identified a nunber of issues that | think needs
some di scussion during this neeting. | provided a li st
of those issues to the Staff and asked them to work
theminto their presentation. And rather than ne read
you ny list, I"msure that you'll have questions of
your own as we go through. And the Staff has prom sed
one way or another to address ny questions.

What | would like to do now is nove
forward and i ntroduce Cornelius Holden, who is in the
third day of his new position with the NRC

MR. HOLDEN. Actually it's a day and a
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hal f .

CHAl RMVAN SIEBER.  Day and a hal f. |
al ways double it, and that gives nme insurance that
you've met at | east the m ni num standard.

MR. HOLDEN: Thank you.

CHAI RVAN SI EBER: And, obviously fromthe
Staff we have fam liar friends who are associated with
fire protection that we see on a regular basis. And
therefore, | welcone all of you. And Corny, if you'd
like to introduce your folks for me, please.

MR. HOLDEN: Thank you. | think that the
ACRS woul d be better served by hearing fromthe Staff
than fromnyself. So Sunil is here. He's the branch
chi ef associated with fire protection, along with his
staff. So I'll just turn it over to Sunil.

MR. WEERAKKODY: Yes. M/ nane is Suni
Weer akkody. |I'm the branch chief fire protection
di vision of risk assessnment, NRR

To the match 1709 reg. gui de we have a 28
page presentation for you for this afternoon. Bob
Radl i nski sitting there with me over the | ast several
nmonths did nothing but, you know, update the reg
gui de and the standard review plan newfire protection
by conpiling all the relevant infornmation.

Wth that, I'"'msinply going to turn it
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over to Bob because he's going to wal k you through,
you know, how we updated the reg. guide and what the
i nportant points are.

MR. RADLI NSKI: Ckay. As we've discussed,
t he obj ective of the presentation this norning or this
afternoon is to describe the changes that have been
made to the Reg. Guide 1.189. W're also including a
di scussi on or presentation on the changes to the SRP
section, 9.5.1 for fire protection.

You may notice that the title of the reg.
gui de has changed. W' ve dropped the word "operating"
because now it applies to new reactors.

And as Sunil mentioned to nme earlier,
anot her objective of the presentation is to get the
Subconmi ttee acceptance for issuing the reg. guide,
anyway at |east, for public comrent.

Ckay. As the Chairman nentioned, he
provided us with a list of topics that he wanted us to
address today. This outline represents that initial
l'ist that he sent us.

The first item is to talk about the
applicability of the various docunents relatedto fire
protection, Appendix R, the Standard Review Pl an and
t he branch techni cal positions.

The second bullet is to provide a brief
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history of fire protection regulations, if that's
possible. The term"brief" and "history" of fire
protection don't really go together very well, but
"1l do ny best on that.

And t hen the mai n obj ective is to describe
the significant changes that have been made to the
reg. guide. And then, again, the significant changes
that are being nade to the SRP Section 9.5.1. |'1|
al so tal k about whether or not there are any backfit
i nplications and what our basis is for that. 1'l]
also talk about why we don't need to do a backfit
anal ysis or go through CRGR review. "Il talk about
t he gui dance that we've added for the use of risk-

i nformed nethods for non-805 plants. And I'Il talk
about what our conpliance expectations are for
| i censees for the new gui dance.

And finally talk about the inpact on
i nspections of the new gui dance and the updat es.

"1l also nmention that for the second |i st
of objectives that you sent us, | do have a set of
slides for those. So it's not 28 slides, it's 42
slides. W'll get to those, tinme pernmtting, | guess.

CHAI RVAN SI EBER.  Ckay.

MR. RADLINSKI: Ckay. Getting into the

details. Appendix R, as |I'msure nost of you know,
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are a set of fire protection regulatory requirenents
for plants that were licensed to operate prior to
January 1, 1979. The qualifications associated with
that regulation are in 10 CFR 50-48(b). 48(b) notes
that not everything in Appendix R applies to the pre-
'79 plants. There are specific portions of Appendi x
R that do apply as regulations. | don't know if you
want to go into that |evel of --

CHAI RVAN SI EBER: There are three out of
15 do apply.

MR. RADLINSKI: Right.

CHAI RMVAN SIEBER: One is energency
lighting, the other one --

MR RADLI NSKI: Boil containnent. And the
other one is the post-fire safe shutdown referred to
here described in section I11.G

CHAI RVAN SI EBER°  And so you don't have to
mention this.

MR. RADLINSKI: Okay. GCkay. So that
Appendi X R

The SRP is for the plants licensed to
operate after January 1, 1979. |In case anybody's
wondering, no plants were |licensed on January 1, 1979.

The SRP actually includes the sane

criteria that are in Appendi x R, however they are not
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regul atory requirenents. They're used as gui dance for
reviewof |icense applications for the post-'79 plants
and for subsequent submittals fromlicensees.

And finally, there have been a series of
branch technical positions follow ng the Browns Ferry
fire. Up until this |atest update of the SRP the
branch techni cal position was included as part of the
Standard Review Plan section 9.5.1. W' ve decided
that since the reg. gui de has al ready i ncl uded nost or
a lot of the information that's in the branch
techni cal position, that we woul d j ust conbi ne the two
and renove the branch technical position fromthe
St andard Review Plan and incorporate that into the
update of the reg. guide. So now everything that was
in the branch technical position is covered in the
reg. guide update.

CHAI RVAN SI EBER: Now just so | understand
it, the Standard Review Plan is not a regul ation

MR RADLINSKI: That's correct.

CHAI RVAN SIEBER:  And it does not even
have the status of a reg. guide. This is for the
Staff tousetoreviewthe fire protection programfor
an individual licensee, is that correct?

MR. RADLINSKI: That's correct. It's

primarily an internal docunment. But, of course, the
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|icensees get it, they see it and hopefully they fal
inline with the guidance or whatever.

CHAI RVAN SIEBER: Wl |, a smart |icensee
would follow the Standard Review Plan to make the
revi ew easy.

MR. RADLINSKI: Right. 1In addition, part
of the Standard Review Plan are the acceptance
criteria for ding areview And one of the acceptance
criterionis the Reg. Guide 1.189. So indirectly the
gui dance in Reg. Guide 1.189 is applied to a licensee.

CHAI RVAN SI EBER:  Now Appendix R at its
time did represent a backfit, right? You didn't have
| ube oil protection at the tine?

MR. RADLINSKI: Right. Right.

CHAI RVAN SI EBER:  On the other hand, the
backfit rule wasn't in force then either, right?

MR RADLINSKI: | don't know.

CHAI RVAN SI EBER:  And so once you make a
finding that it'sinthe interest of the public health
and safety, then you can inpose that by regul ation.
And so everything that we have today is nerely
suggesting one way to conply with things that are
al ready on the books with a couple of exceptions?

MR. RADLINSKI: Right.

CHAI RVAN SI EBER:  Ckay.
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MR, RADLINSKI: That we consider to be
accept abl e.

CHAI RVAN SI EBER.  Ckay.

MR. RADLINSKI: That was all | was going
to say about the applicability of those three
di fferent docunents. Are there any questions.

MEMBER SHACK: Branch techni cal position,
what is it, it's legal status?

CHAI RVAN SI EBER: Not hi ng.

MEMBER SHACK: Nothing. It's less than a
SRP.

MR RADLINSKI: Well, it's about the same
level of an SRP, |1'd say. Maybe we've elevated the
status of it by relegating it to the reg. guide. But
it's still not aregulation. It's not a requirenent.

MEMBER MAYNARD: | think we'll probably
get into nore discussiononthat inalittle bit. But
by wrapping those into the reg. guide, it is --

CHAI RVAN SI EBER: Wl |, this is one reason
why | went through the litany of what's referenced and
what's endorsed. Because by using this reg. guide
they have wapped in a |lot of docunments that have
detailed instructions as to how to do things,

i ncludi ng underwiters' |aboratory standards, believe

it or not.
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MR, RADLI NSKI

MEMBER MAYNARD: Now | 'l attenpt a brief
hi story of fire protection regul atory.

In the beginning there was GDC 3 in
Appendix A of 10 CFR 50. It's very high |eve
requi renents, regulatory requirenents for a nuclear
plant fire protection program It said that
structure, systems and conponents inportant to safety
must be designed and located to mnimze the
probability and effects of fire explosions. It also
sai d that nonconbusti bl e and heat resistent materials
shall be used wherever practical. And that fire
det ecti on and suppressi on systens shall be provided to
m nim ze the adverse effects of fires for structures,
systens and conponents inportant to safety.

VI CE CHAI RVAN WALLI'S:  When you do these
slides in the future, would you not have this shadowy
bluey NRC thing in the background? It's distracting.

MR. RADLINSKI: GCh, the waternmark you
mean?

VI CE CHAI RMVAN WALLI S:  Yes.

MR. RADLINSKI: Every tinme we do these
presentations we use a different format, so it'll
probably not be there next tine anyway.

VI CE CHAI RVAN WALLI S:  Ckay.
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MR. RADLINSKI: Al right. And inportant

to safety, by the way, is one of the issues on your
second list, Dr. Sieber. So we'll be tal king about
that |ater.

Also for the last bullet when GDC 3 was
issued there were no instructions or detailed
i mpl enent ati on gui dance provided with that.

Then in 1075 with the Browns Ferry fire
everyt hi ng changed, of course. That fire denonstrated
that there was a need for nore specific fire
protection requirenents and gui dance fromthe Staff,
as well as a need for a detail ed reassessnent of every
plant's fire protection program

In May of 1976 as a result of the Browns

Ferry fire NRC issued the first branch technica

position. 1t was Conversion System Branch, 9.5.1. And

that provided technical guidance for plant's fire
protection prograns and also requested plants to
perform a fire hazards analysis and post-fire safe
shut down anal ysi s.

That particular branch position was
applied to plants that were issued a construction
permt after July 1, 1976.

And then in 1980 the NRC issued the fire

protection rule, 10 CFR 50.48 for the first tinme as
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wel | as Appendix R, which was 48(b), as | nmentioned
before. And that was to address a nunber of
contentious issues related to fire protection that had
been identified up to that point.

Now the fire protection rule applies to
all plants. But as | noted previously, Appendix R
only applied to plants with construction |icenses
prior to January 1, '79, and then only three of the 15
maj or itens that were in Appendi X R were requirenents
for those pre-'79 plants. And we've identified those
t hree.

So next slide.

Then in April of 1986 the Staff issued
CGeneric Letter 86-10 which provided Staff positions
for conpliance with Appendix R It's kind of an
interpretation of what we really neant by Appendi x R

Al so 86.10 introduced a new concept of
standard license condition for fire protection. And
what the standard |icense condition did for any pl ant
that chose to adopt it, is give themthe flexibility
to self-approve changes to their fire protection
programnms based on an acceptance criteria of no adverse
effect on safe shutdown.

Moving along to the late '90s, the Staff

began to see a lot of LERs associated with circuit
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i ssues, post-fire and safe shutdown circuits. They
becane a focal point and was an i ssue and around 1997.
And as a result of discussions with the industry and
a recognition that there was not a cl ear under st andi ng
of what the requirenments were and t here appeared to be
a lot of different approaches used by different
plants, the Staff or the NRC decided to inplenent
enforcenment discretion. And then ultimately they
suspended i nspections, fire protection i nspections of
circuit related issues.

MEMBER MAYNARD: One thing | think needs
tobeclarified alittle bit. You talk about a numnber
of LERs being submtted. As | recall, nobst of those
LERs were submitted after sone generic letters and
ot her comuni cations cane out about what the NRC s
expectations were that required some reviews and
licensees, a nunber of them reported things to make
sure they didn't get put into a position where they
may have a failure to report on sonething.

| don't think they necessarily found or
identified newthings, but alot of that resulted from
reviews related to generic conmunications com ng out
fromthe NRC.

So, it's just alittle perspective on why

the LERs came out.
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VR. RADLI NSKI : Ckay. Based on

di scussions that the Staff had with the i ndustry, the
i ndustry agreed to work with the NRCto try to resol ve
t hese i ssues and cone to sone sort of agreenment on how
the plant should proceed. As part of that program
the i ndustry decided to performlive cable fire tests
to determne the |ikelihood or probability of hot
shorts causing rmultiple spurious actuations.

Up until that point before they perforned
these tests, the industry had the belief that these
were basically incredible events. That nultiple
spurious actuations probably had such a |ow
probability that they didn't need to be considered for
safety. However, the tests which the report cane in
2001 showed it just the opposite. There actually is
under certain circunstances certaintypes of materials
of cable jacketing and cable insulation, multiple
spurious actuations could in fact occur. They could
occur in high probability and al so nore inportantly,
they could occur in rapid succession. GCkay. It was
not the long period of such a tinme in between
act uati ons.

So as a result of those tests and as a
result of the plan to restart circuit analysis, the

Staff issued a nunber generic conmunications to
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reflect both the test results and also to clarify what
our expectations were with respect to post-fire safe
shut down circuit anal yses.

CHAI RVAN S| EBER

MEMBER MAYNARD: When | read the draft
reg. guide, | got the inpression that the rules as
t hey evolved in the guidance docunments and so forth
really canme about because of three factors. One of
thema fewevents, a fewfire events, Browns Ferry t he
nost significant of those. And secondly the tests.
And there's a wide variety of tests |ike thernmal =l ag,
there's a variety of barrier tests where barriers were
found to not perform as advertized. And also the
circuit testing that actually just finished | ast year,
to my know edge, right?

MR. RADLINSKI: Wich they' re probably
doi ng additional cable fire testing --

CHAI RVAN SI EBER:  Yes, right. Well, you'll
never be done testing, as | see it.

MR. RADLINSKI: Right.

CHAI RVAN SI EBER.  Everything that fails
there cones a new substitute and then you test that,
and sone of those pass, sone fail. And we'll be doing
this for the rest of our lives.

And | guess the third factor that
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i nfluenced where the regul ations went were anal ysis
that were done. There's been a | ot of inprovenent in
anal ytical capability, fire nodeling, that didn't
exi st 20 years ago. And because of that we know nore
about the conditions inside fire zones and fire areas
than we ever did before. And that shapes sone of the
rul es.

So that's really what the background of
all of this seens to ne to be, that's where it cane
from

MR. RADLI NSKI :  Yes.

CHAI RVAN SI EBER:  And every tinme you woul d
come out with an unexpected result, here comes anot her
LER, right? And so that's basically how the process
wor ked. And unfortunately what happens is that you
make t he rul e bef ore you experi ence t he phenonenon and
t hen t he phenonenon doesn't trip the rule, you got to
change the rule and conme up with new gui dance.

MR, WVEERAKKODY: Just because it's an
important point, let me clarify it alittle bit.

When the rule is witten we don't know al |
t he physi cal phonomania and details, but if you | ook
at the rules who i s good enough to cover all that? In
fact, if you look at the rule it says the licensee

shoul d consider open circuits, hot shorts, you know
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things that aren't even in critical.

CHAI RVAN SI EBER.  Ri ght .

MR. WEERAKKODY: So it does give us the
envel op. So the question was, you know, how i nport ant
some of these things are. And that's what the 2001
tests reveal ed.

| don't want to come across as if we are
the changing rule with new infornmation. The rule is
there, the rule is steady. But our focus of
i nspections, that type of thing, does change.

CHAI RVAN SI EBER: Ckay. And | do have a
specific question that | would like to ask. 1In the
guide we all know that mtigating systens are cl assed
as category 1A in the QA program and they keep al
ki nd of docunents, you're required to performtests,
you're required to surveil it, it has to neet certain
standards. And the regul atory guide and the rule calls
out instances where safety regs systens structures and
conmponents are invol ved. But al so in the guide you use
the term"inportant to safety.” Both safety related
and inportant to safety are defined in the gl ossary.
But if you woul d read the definition of what inportant
to safety is, it's something related to the
protection of the health and safety of the public,

which | don't recall in any plant that |I've been in
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where you had a QA category of inportant to safety.

And so how do you pick out what's
inmportant to safety? Is that just in the eye of the
i nspector or the eye of the licensee? It's not in any
list. The first time it was used was by Harold Denton
back right after TM.

MR, VEERAKKCDY: | want if Phil Qualls of
the Fire Protection Staff, he's one person who has
been with the agency for 30 years, nost of his tine on
fire protection as an inspector. So he kind of |ived
through this history. So let nme ask Phil to answer
t hat questi on.

CHAI RVAN SI EBER  Ckay.

MR. QUALLS: Yes, | went through a I ot of
this history.

Can you hear ne?

CHAI RVAN SI EBER:  Yes.

MR. QUALLS: kay. The terns inportant to
safety, safety related. |If you start with the
regul ation, Regulation 50-48(a) requires plants to
have a programthat satisfies criterion 3 of Appendi x
A

CHAI RVAN SI EBER.  Ri ght .

MR QUALLS: O GDC 3. @GOC 3 is an effect

to mnimze the effects of fires and expl osions on
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systens structure and conponents inportant to safety.

CHAI RVAN SI EBER.  Ri ght .

MR. QUALLS: So the next layer, 10 CFR
50. 48(b) defines Appendix R as one such program to
satisfy GDC 3.

CHAI RVAN SI EBER  Ri ght .

MR, QUALLS: But if you go to Appendix R
it discusses safety related and inportant to safety
and it defines themas used in Appendi x R as appl yi ng
to all safety functions. And then it refers to safe
shut down applies to hot shutdown and cold shutdown
functi ons.

CHAI RVAN SI EBER:  Yes.

MR QUALLS: So it applies to all safety
functions, not limted to safe shutdown function per
Appendi x R, but to let's say radioactive rel ease or
cont ai nnment functions woul d be ot her safety functi ons.
And that's why when you | ook at the way an Appendi x A
-- an Appendi x R program conbi ned the ol d program or
the Standard Review Plan, what you'll find is a
programthat satisfies. Does nore than just protect
your capability to achieve shutdown. You'll see
protection for diesels. You nmi ght see sprinkler system
in arad waste building, which has no effect on safe

shut down. Because they're inportant to safety in that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

25

they' re protecting other safety functions.

CHAI RVAN SIEBER: Wl |, but that to ne
seens pretty | oose.

MR, QUALLS: It is pretty |oose.

CHAI RMAN SI EBER:  Yes. And for exanpl e,
if you go to |l ook at nost plants program they do have
a safety related list, a Q list that says special
treatment requirenments apply to each and every
conmponent in that test.

In additionto that, every plant that |'ve
been at had a Category F list which was fire
protection related equi pnent; stand pipes, division
val ves, hoses and nozzles and diesel fire punp, and
you know - -

MR. QUALLS: That's very true. Because

Cat egory --

CHAlI RMVAN S| EBER: But neither one of those

isinportant to safety. Inportant to safety i s anot her
category that | don't recall being on any |Iist
anypl ace, nor havi ng any speci al t reat ment
requirenents.

MR. QUALLS: | have to agree with you.
The only place | know of a definition actually is in
t he Appendi x R verbi age, which says it applies to all

safety functions. But that's a general and | oose use
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of aterm

CHAI RVAN SI EBER:  Well, the difficulty is
you now have regul atory gui dance that says you got to
do things for conponents, structure systens and
conponents that are inmportant to safety and you don't
know what they are. O the plant doesn't know what
t hey are.

MEMBER MAYNARD: | think there's a conment
behi nd you t here.

MR RILEY: JimRiley from NEl.

Just a quick statenent regarding this
fire, this cable fire testing.

The i ndustry woul d I'i ke to request that we
use sone caution when we use the results of those
tests to come up with conclusions. It's our position
that that test was conducted specifically to | ook for
spurious actuations, and therefore may not really
represent actual plant conditions.

W raised this aletter we sent regardi ng
potential generic letter on circuit analysis. And |
don't want to go into details right now on the thing,
but just since the point cane up, | think it's worth
nmentioning that there are sone question about how you
m ght want to use the results of that test come up

wi th conclusions in this regard.
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And we'd like to point to what we heard
you guys say regarding, | believe it's called the
cable fire tests -- CARROLL fire test, excuse ne, that
wi || be going into sonme eval uati ons of what happens to
cables in fire conditions. And we ought to make sure
we know exactly what we're dealing with from a
realistic point of view before we make any strong
concl usi ons.

MR. RADLINSKI: Ckay. Thank you.

CHAI RVAN SI EBER:  Ckay. Thank you. Your
point is duly noted.

MR WEERAKKCDY: And | think the
Subconmi ttee has, we got at a later time give you the
factual information about whether the tests were
representative or not. So | suggest we nove.

CHAl RMVAN SIEBER. Wl l, in any event
getting back to the inportance of safety you can see
why | have a concern, you know.

MR QUALLS: [It's not well defined.

CHAI RVAN SI EBER:  Yes, it's not well
defined. And so what is and what isn't inportant to
safety is sort of in the eye of the beholder. You
know, it's like Reg. Guide 1.197 if it's in your
SAMZs, then it's part of the system

MR, QUALLS: Excuse ne. Those were the
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words we were kind of stuck with in criterion 3.

CHAI RVAN SIEBER: | know, and that's
unfortunate because that's not the only thing that's
like that in this fire protection business.

MR. QUALLS: Well nost of the people |
work w th have been reluctant to establish new
definitions for terns like that. So it's still
relatively undefined. But what we did and actually
what does exhibit is a program where we nm ght not
defi ne equi pnent inportant to safety, we have defined
a programto protect the fire areas for things like
di esel s, you know, what the programrequirenents for
fire barriers, for fire doors. And, you know, we have
defined fire areas and a program to protect such
equi pnent while we may not know what that equi pnent
iS.

CHAI RMVAN SIEBER: Yes. But | keep
thinking in terms of the inspector who has the
regul ation and who is looking at the plant and its
records trying to reconcile does this plant neet the
regul ations, and it's not clear.

MR. QUALLS: Wiat | can speak clearly from
is an inspection standpoint, because | did that for a
| ot of years.

CHAI RVAN S| EBER:  Yes.
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MR, QUALLS: Wiat an inspector will do is

| ook at the approved program Wat all |icensees have
is alicensed condition that says you shall inplenent
and mai ntain the approve fire protection program and
then it references the letters and such that
constitute that approved program

And what an i nspector will do will | ook at
t he approved programand conpare it to what he sees in
the plant. And if what he sees in the plant does not
neet the approved program that's where we start
getting into violations and the |ike.

CHAI RVAN SI EBER.  Ri ght .

MR. QUALLS: But he | ooks at the program
not necessarily at the equiprment in the field.

CHAIRVAN SIEBER  |'mopretty well
convinced we aren't going to solve this problemhere.

MR FRUWIN Well, this is Dan Frunkin of
the Staff.

| think in Appendix R3(f) is a discretion
of detection. And in that section it says -- it
doesn't use the words inportant to safety. |IT says
safety rel ated equi pment, which is well defined, and
fire safe shutdown equipnent, which is also well
def i ned.

CHAI RVAN SI EBER:  Ri ght.
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MR FRUWIN And | think if you take

those two pieces of safety shutdown and safety
related, at l|east for practical purposes that is a
good bounding of what is inportant to safety.

CHAI RMAN SIEBER: | would tend to agree
with you, but it's not witten down anypl ace, right?
And that's the issue.

On the hand, we're not going to solve this
today. | just wanted to |l et you knowthat it's an area
of confusion for ne. Next tinme you go and revise thi
you may want to think a little bit nore about it and
make a change. But | don't see it as holding us up
from getting public coments, if that's the only
i ssue.

So thank you. And go ahead with your
presentati on.

MR. RADLINSKI: COkay. In addition to the
circuit issues that were being addressed, in the late
'90s the Staff or the Comm ssion actually encouraged
the Staff to start | ooking risk-informed approached to
fire protection.

In March of '98 the NRC proposed to the
Commi ssion that the Staff would work wi th NFPA and t he
i ndustry in general to devel op to a performance-based

ri sk-informed consensus standard for fire protection
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for nuclear plants. And if that worked out and the
standard acceptable, then we would wite a rule to
endorse it.

So that work. And the NRC published 50-
48(c) in 2004 whi ch endorsed NFPA 805, which all owed
licensees to voluntarily adopt the risk-inforned
per formance-based fire protection program

I n addition, follow ng that we i ssued Reg.
Gui de 1.205 which essentially endorsed the industry
gui dance docunent for transitioning to 805 and
mai ntai ning an 705 type programin the |10 402. And
the reg. guide, as | nentioned, the reg. gui de endorse
that with sone qualifiers

And | think that's it. Yes. Next slide.

kay. So that was the history, brief as
| could nake it. Any questions about any ot her aspects
of the history of fire protection? Anything that I
m ssed that soneone wants to tal k about. Ckay.

Again, as you nentioned, there's a very
detailed history in the reg. guide. It's still there.
It's been brought up to date. So you like that sort
of thing, it's good reading.

CHAI RMAN SI EBER  Yes. Good readi ng,
actual ly.

It's actually as part of the reg. gui de as
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wel | .

MR. RADLINSKI: Yes. kay.

So now let's get into tal king about the
changes that are being made to the reg. guide for this
| atest revision. |I'mgoing to sunmmarize the changes
inthislist and then I'Il go into nore detail of each
of the bullet items in subsequent slides.

First of all, we've had a guidance, an
acceptance criteria for new reactor fire protection
progranms. We've added new gui dance based on recently
i ssue generic conmunications. Two in particular are
two RISs, one having to do with a safe shutdown
circuit issues and the other having to do wth
oper at or manual acti ons.

In addition to that, we' ve added new
gui dance on post- fire safe shutdown circuit anal ysis
and nultiple spurious actuations. And this bullet
refers to the generic letter that has not been issued
yet. It's with the Conm ssion right nowfor a notation
vote. But in the neantine, the guidance that's
included in that generic letter is in this revised
draft of the reg. guide.

W al so repl aced 86.10. W' re proposingto
replace 86.10 evaluation for new reactors wth

reverting back to density 50.59 as the appropriate
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process for licensees to evaluate changes to their
progranms and to deternine whether they can be self-
approved or not.

W' ve added gui dance on the use of fire
PRA and fire nodeling. This pretty nmuch follows the
same guidance that's in Reg. Guide 1.205 for 805
pl ant s.

And finally, we've added and cl arified and
reclarified sonme of the fire protection terns, term
definitions in the glossary to the reg. guide.

VEMBER MAYNARD: Coul d we go about the
third fromthe last bullet there

MR. RADLINSKI: [|'mgoing to go into al

these in nore detail if you want to wait. But that's

MEMBER MAYNARD: Ckay. | just want to
bring out significant changes for new reactors versus
the operating reactors. Are you going to get into
t hat ?

MR. RADLI NSKI :  Yes.

MEMBER MAYNARD:  Ckay.

MR. RADLI NSKI: Ckay. The gui dance that we
added for new reactors: fire protection programns
i ncl uded enhanced fire protection criteria approved by

the Conmi ssion. There are |like three SECYs, |
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bel i eve, that describe what they refer to as enhanced
fire protection that they expect all the new reactors
to conply with.

Two naj or conponents of that. One is that
they nust postulate a fire that w pes out an entire
redundant train in a given fire area, assuming no
access to the area during or after the fire and then
bei ng abl e to denonstrate that the plant can be safety
shutdown as a result of that fire.

The other is to | ook at the potential for
snoke and heat migration fromone fire area to anot her
and t he potential inpacts on the redundant train. And
prevent any adverse effects on safe shutdown.

W also added a discussion on the
applicability of industry codes. There area nunber of
NFPA codes out there right now, some of which are
i ssued, some not. There's an NFPA 804 which is a
determ ni stic-based fire protection programcode. And
it has been issued. It has been referred to as a basis
for design for ES BWR and possibly AP 1000. |'m not
sure.

But NFPA 806 is in preparation, it hasn't
been issued yet. We've seen it and nade coments on
it. But it's not final. And that is going to be

applied to a risk-informed perfornmance-based fire
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protection program for new reactors.

W' ve al so included a discussion for new
react ors passive plant shutdown definition. Ckay. And
"1l talk about that in nore detail in alater slide.

Fire protection programi npl enentation as
wel |, just basically the schedul e for a newreactor as
it goes through construction and start-up, at what
poi nt we would anticipate or expect the programmtic
aspects of the fire protection program to be
i mpl enent ed.

Ckay. In the update to the reg. guide we
make sone reconmendations for new reactors since the
new reactors are bei ng desi gned fromscratch. It's not
the sane situation we had back in '75/'76 after the
Browns Ferry fire where lots of the plants were
al ready well under construction, had been designed,
some were operating. This is a case where we're
starting with a clean slate. The industry knows what
are expectations are for fire protection. So in that
vein we nake reconmmrendati ons that
al ternative/ dedi cat ed shutdown systens shoul d not be
used to any great degree. Qobviously for a control room
fire you' d have to have sone provisions for that. But
outside of the control fire, we would not expect to

see the use of that 3G type approach for new
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reactors.

Another feature of current plant fire
protection progranms, operator manual actions. W
woul d expect that there would be a mi ninmal reliance on
the use of operator nanual actions both during and
after a fire.

And finally, what we call |ocal raceway
fire barrier systens, fire waps for a cable tray in
a fire area to claimthat it's separated fromits
redundant train.

What we've seen so far in the design
certifications are conplete separation by a 3 hour
firewall, so we really don't expect to see nuch of
this. There may be situations where they just can't
provi de a conpl ete separation

CHAI RVMAN SIEBER  Yes. | think there's a
poi nt that should be noted at this tine. We're nowin
the process of issuing this regulatory guide and
probably in a fewnonths it will be in effect. On the
ot her hand, we've certified a couple of reactor
designs already. And basically what you're saying is
rather than rely on fire barriers for a cabl e raceway
systens, you want architectural provisions. In other
words, stationary walls and things |ike that that are

per manent, but the designs for the AP 1000 and the AP
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600 certified designed, ES BWR, all the architectural

drawi ngs are done. And this seens to be to ne |like a
nunber of things. You know, you had trouble wth
Appendi x R because the plant was built before the
rules were made. And had problens with the various
technical position the sane way. And now we're
starting it again. They're designing plants. The
plants are designed, they're certified, you can't
change them And nowwe're witing the rules for them
And to me we got it backwards.

MR. RADLINSKI: Well, | guess, now | don't
see that as a particul ar problem

What |'ve seen, | reviewed the ES BWR
didn't review AP 1000. And they're conmitted to having
their four trains and are conmitted to separating
those four trains by hour fire barrier walls.

CHAI RVAN SI EBER. Ckay.

MR. RADLINSKI: The use of fire -- a wap
around a cable tray is nore an i ssue of how you route
your raceway.

CHAI RVAN SI EBER:  Yes.

MR. RADLINSKI: Ckay? And | don't think
anybody has routed raceway to that detail yet. So |
don't think that's going to be a backfit. | mean --

CHAI RVAN SI EBER.  That's probably true,
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but it's not guaranteed, you know. W don't know
where they are in the state of the design really,
unl ess you work for that organization

MR. RADLINSKI: Right.

CHAI RVAN SIEBER: And it seened to ne
that's how t hings got nmessed up, you know, 30 years
ago.

MR. RADLINSKI: Right.

CHAI RVAN SI EBER:  The sane ki nds of issue.

MR.  RADLINSKI: Okay. | worked with
Bechtel for 35 years and based on mny experience they
haven't routed the cable yet.

CHAI RVAN SI EBER: Yes. Let's hope it's
not tripping the field.

MR. WVEERAKKODY: One of the things
wanted these, even though we're updating the reg.
gui de now on this scale, several years ago, | think
about 4 or 5 years ago, we did an update to the
St andard Review Plan to basically incorporate the in-
house guidance that the Conm ssion SECYs basically
came out and said they should be nore separated. So
really even AP 1000 | don't knowif there's anybody in
the Staff who has reviewed the AP 1000, | think they
neet all these separation requirenments that we are

tal ki ng about today.
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MEMBER ARM JO  Yes. Wat about the ABWR?

That was certified nmany, nmany years ago.

MR  WEERAKKCDY: | don't know. Does
anybody here -- Dan, do you happen to know anyt hi ng on
BVR?

MR FRUMKIN: Yes, this is Dan Frunkin
agai n.

What we're doing with this update to the
reg. guide and the SRP is basically docunenting the
SECYs that were published in the early '90s. So the
first SECY was SECY-90-016 and approved the ABWR,
believe, in 1994. So this high | evel guidance was in
pl ace and those separation of trains w thout raceway
barriers and so forth was basically how it was being
designed. To use the words of the SECY it had to be
designed i n accordance with Il11.G 1, which is separate
trai ns and separate areas.

"1l give you the CE-80+, the ABWR and |
t hi nk 600, AP 600 will all quote this SECY. They al
include that statement about 111.G 1. So this
architectural separation was included in all of those
desi gns.

CHAI RVAN SI EBER:  Well, | guess at this
date there isn't anything we can do about it, other

than | " mnotivated to keep this noving forward because
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| think that the tine is either close or past when it
shoul d have been on the street.

MR. RADLINSKI: And they'll have an
opportunity when they apply for their COL, if they
don't conply with this, to conply through nmedi ation

CHAI RVAN SI EBER:  Yes. The later you wait,
you know, you can say well after they start up and run
a couple of years, then we'll sock it to them
don't think that works well either.

MEMBER MAYNARD: Well, you could run into
some i ssues with a certified design that that cones in
at the COL and now you expect sonething different. |
think that's anal ogous, yes.

CHAI RVAN SI EBER:  You can't do that.
Because even the licensee isn't allowed to change
anything or the certification's null and void and you
start all over again.

MEMBER MAYNARD: Right. But raceway
routing is not part of the certified design. That's
not --

CHAI RVAN SI EBER. Well, in the AP 1000
t hey haven't deci ded where the pi pes were going to go
yet, and that wusually gets firmed up before the
routers get firmed up

MEMBER MAYNARD: That's right. Exactly.
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Yes. Yes.

CHAI RVAN SI EBER: Wl |, sonething to think
about .

MEMBER MAYNARD: Well, there's other thing
in this reg. guide, though, that go beyond just
architectural separation type issues, too.

CHAI RVAN SI EBER:  Yes.

MEMBER MAYNARD: So we're tal king about
that, but there's other things that mght have an
i mpact .

CHAI RVAN SI EBER  Ckay.

MR. RADLI NSKI: Ckay. Another nethodol ogy
that's used by current plants, sonme current plants to
avoid the possible problens with hot shorts and
spurious actuations is to goto a self-induced station
bl ackout .

CHAI RVAN SI EBER:  Yes.

MR. RADLINSKI: So that your possibility
of hot shorts is mnimzed or reduced dramatically.
Again, that's something we're recormmending in the --

CHAI RVAN SIEBER:  You'd like not to do
t hat ?

MR. RADLINSKI: Not to do it, right. W
woul dn't expect a new reactor to need to do that.

CHAIRMAN SIEBER It's |ike a passive
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pl ant; how do you get gravity to be the strongest
force?

MR. RADLINSKI: Right.

CHAI RVAN SI EBER:  You bl ow down ever yt hi ng
el se, right?

MR RADLINSKI: And also we address fire
protection for nonpower operations, which has not been
a big issue for existing plants. But during plant
out age, maintenance. This is nmainly fire prevention.
Ckay.

And as | nmenti oned Dbefore, we're
i ncorporating the gui dance that's al ready been i ssued
under generic comrunications. The first one is RIS
2005-30, which clarified some «circuit issues,
term nol ogies, any and all it refers to and what's
associated circuits that term nol ogy, howthat should
be used. So that guidance just taken right out of the
RIS and rolled into the reg. guide.

Anot her one of the generic conmuni cations
that we're incorporating in the reg. guide update is
2006-10. Again, as | nmentioned before, that's
oper at or manual actions. That was i ssued recently. It
basically says that you can't credit operator nanual
action as a substitute for 111.G 2 protection where

you have redundant trains in the sane fire area
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wi t hout an exenption, obviously.

CHAI RVAN SI EBER: Now, you had an operator
manual action rulemaking in progress. That's been
wi t hdrawn, right?

MR. RADLINSKI: That's correct. Right. The
RIS was a response to the elimnation of the
rul emaki ng or the cancellation of the rul enaking.

CHAI RVAN SI EBER. Al right.

MR. RADLINSKI: Al right. As | mentioned
before, the generic letter on nultiple spurious
actuations is with the Conm ssion for a notation vote.
And it was reviewed by the ACRS. It was reviewed by
CRGR. They agreed that it was not a new staff
position. Therefore, we felt it was appropriate to
i ncl ude the guidance fromthat generic letter in the
reg. gui de update whether or not the generic letter is
i ssued ultinmately.

MEMBER MAYNARD: A clarification. CRGR
The ACRS did not address the backfit issue. The ACRS
said that since it had been revi ewed by CRGR that the
ACRS didn't review it?

MR WEERAKKODY: That's correct. Yes.

MEMBER MAYNARD:  Ckay.

MR. RADLINSKI: Okay. This next issue is

probably the only thing that | can consider to be
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sonewhat controversial or that wll be of real
interest tothe Conmttee. But 50.59. As | nentioned
before, or as you all know, it's the regulation that
applies to plant changes and --

CHAI RVAN SI EBER. Changes and experi nents.

MR. RADLINSKI: -- whether or not you
sel f -approve a change. 86.10, as | nentioned before,
i ntroduces concept of an acceptance criteria of no
adverse effect on safe shutdown. Ckay. But initially
when 86. 10 was published it also said that it has to
be in accordance with 50.59 as well.

CHAI RVAN SI EBER:  Yes.

MR. RADLI NSKI: Ckay. So you have this new
acceptance criteria plus 50.59. Well, the industry
wasn't real happy with that and they were successfu
in persuading the NRC to exclude fire protection from
the 50.59 rule in 2000. So as we go into the new
phase, the new reactors the Staff believes that we
shoul d go back to 50.59. W think it's appropriate.
W always thought it was appropriate that the fire
protection branch was not in favor of separating from
fire protection from50.59 when it was done originally
in 2000.

This would apply to new reactors only.

We're not trying to backfit this to existing reactors.
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| guess you call it a newstaff position in one sense,
but since there's no backfit inplication, no one's
licensed a plant yet, no one, obviously, has a plant
change process on the books. So it's-

DR. BANERJEE: So what does this inply,
50.-59 conform ng? Wat would it do?

MR RADLINSKI: Well, first of all, it
benefits. It brings the fire station back in |ine
with everything else. kay. There now is no specia
category, separate category that applies just to fire
protection.

DR. BANERJEE: But why did the industry
object at that time to it?

MR, VEERAKKCDY: Let ne.

MR RADLINSKI: [If sonmeone else wants to
comment on that, though.

MR. WEERAKKODY: If you look at the fire
protection the license condition 86-10, it basically
tells the licensee that they could make changes to
their program as long as they show that that
particul ar change does not pose an adverse effect.
Okay. And when you | ook at the 50.59 |anguage it's
somewhat simlar. You know, you basically say you
coul d nake changes to your plant procedures designs as

long as the-- you know, | can't renenber the rest of
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the terns.

So there was apparent redundancy in the
two things. So |I would say NRC was easily persuaded
to drop the application of 50.59 because we have this
other oversight capability through the 1license
conmmi ssi on.

Now t he reason we are proposing this, you
know, to put this in context, you know, we've been
managi ng fire protection changes with the |icense
conditions when the rest of the program are managi ng
50.59. So we are kind of going forward treating the
i cense condition for 50.59. So it's not like we are
saying for the new reactors you got to have the
license condition with the word adverse effect and
50. 59.

What the Commission said was when the
Comm ssion cane back and said recently that if the
license condition is inportant to you guys, put it
into the rule, qualify it. And we're going back to
the Commi ssion and saying, you know, as opposed to
putting the newlicense condition for fire protection,
we woul d nuch rat her be treated |i ke any ot her program
under 50. 59.

DR. BANERJEE: Well, | don't stil

understand why NEI objected to it at that tine.
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MR. WEERAKKCDY: They objected because
NEI - -

DR. BANERJEE: Just for redundancy?

MR. WEERAKKODY: Yes. Redundancy.

MEMBER MAYNARD:  You know, why do two?
Why do two eval uations of two different prograns for
t he sane thing

MR  WVEERAKKCDY: You know there are
reasons- -

DR. BANERJEE: So they elimnated the
ot her one, right?

MR. RADLINSKI: Well, they felt that the
new adverse effect was much nore flexible and give
themmuch nore flexibility for self-approving. That's
my own personal opinion. 50.59 is nuch nore specific.

CHAI RVAN SI EBER:  Yes.

MR, RADLINSKI: You have a whole |ist of
criteria and it replaces a new -- not greater than
m ni mal i npact whereas new adverse effect on safe
shut down has never really been clearly defined, okay.
So the industry has the flexibility to cone up with
their own definition of that and apply it to each
license as they determne security. |It's nore
flexibility.

MR. WEERAKKODY: Yes. And | would
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slightly couch it differently. The word "adverse
effect,” it's not also, just like "inportant to
safety,"” is defining regulation. So on one hand it
gives flexibility, on the other hand it creates
uncertainty.

MEMBER MAYNARD: Actually it gives
flexibility to both the regulator and the | i censee and
inthe end the regulator wins out onthat flexibility.

MR, WEERAKKODY: True.

CHAI RMAN SI EBER: Let ne ask a question.
Now for new reactors you're going to revert to 50.59.
Does that mean that you will not use the Generic
Letter 86.10 for new reactors?

MR RADLINSKI: That's correct.

CHAI RVAN SI EBER.  Ckay.

MEMBER MAYNARD: They would not to the
standard |license condition aspect of it.

MR. RADLINSKI: Right.

MR WEERAKKODY: Yes, we would not -- we
are proposing to get rid of the license condition,
yes.

CHAI RVAN SI EBER: Wl |, 50.59 asks three
basic questions. It's nore conplicated now than it
used to be. But, you know, as you create a new

accident there's a probability of an accident
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i ncrease, you know t hose ki nds of questions. And they
really don't match fire very well, in ny view |
nmean, you have to be creative in order to put a fire
issue into 50.59. You can do it, but there is an
advant age of using just one systemfor changes to the
plant, you know. Because you already have an
organi zational structure to do it, you have people
assigned that know how to wite these things and how
to do the analysis. And | guess it really doesn't
make a | ot of difference what systemyou use. But two
is clearly not good. Two systens.

MR RADLINSKI: And for what it's worth,
this is going out for public comment. Dependi ng upon
the coments we get, we may change our position.

MR WEERAKKODY: Yes. W are very open to
constructive dialogue on this with the industry.

CHAI RMVAN SIEBER:  Yes. Well, okay.
Movi ng on.

MR. RADLINSKI: Al right. Okay.

Use of fire PRA and fire nodeling. There
was quite a bit of guidance in Reg. Guide 1.205 for
plants that are adopting an 805 license. There's no
reason why that sane guidance shouldn't apply to
pl ants that are not about doing 805, but want to use

t he net hodol ogi es t hat we' ve al | owed as part of 1.205.
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DR. BANERJEE: 1Is that reg. guide issued

at the nonent ?

MR, RADLI NSKI: 1.2057

DR. BANERJEE: Yes.

MR RADLINSKI: Yes, that's been issued.

DR. BANERJEE: There are approvenent
nmet hodol ogi es?

MR RADLINSKI: Yes. I'msorry two
nmet hodol ogi es?

DR. BANERJEE: Approved net hodol ogi es.

MR. RADLI NSKI: Approved. Yes. Ri ght .

Vell, 1 should qualify that. W've
identified a list of fire nodels, okay, that we
consider to be acceptable.

DR. BANERJEE: Yes. | was at this neeting
which | heard them -- | thought we hadn't approved
t hat yet.

MR RADLINSKI: Well, but for the fire PRA
we are saying that we want to see what your fire PRA
nmet hodol ogy is. The NRC wants to be able to review
that. Okay.

W're also saying it should go through a
peer review, okay, based on the current |evel and
di fferent standards that the i ndustry has in place for

peer reviews. And if those standards aren't adequate
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and the NRC has the option of doing the peer review
itself.

So that's the type of guidance that,
again, there's no reason why it shouldn't apply to a
Iicense who hasn't adopted 805 but yet wants to use
t he sane et hodol ogi es.

DR BANERJEE: These are for the
environnmental effects of fire, it's not for the
propagation of the fire, right?

MR. RADLINSKI: Well, the fire nodeling
woul d be for both. But --

DR BANERJEE: Well, if | understood it
t he propagati on was based on an experinental database
because it couldn't be predicted by nodels. And only
the affect of the fire on concentration fields,
tenperatures and so on were predicted by the nodels.
So the actual propagation, say the panel fire,
whatever it is, came out of just an experinental
dat abase at sone point.

If I"'mwong --

MR, VEERAKKCDY:  No.

CHAI RVAN SIEBER:  No. The fire PRA does
di fferent things.

DR. BANERJEE: Yes.

CHAI RVAN SI EBER:  Actually fire nodeling
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presunes you al ready have an ignition source --

DR. BANERJEE: Right.

CHAI RVAN SIEBER: -- and conbusti bl e
mat eri al and you have a defined space with a certain
ventilation factor.

DR BANERJEE: It has a heat rel ated--

CHAI RVAN SI EBER:  And that tells you how
hot it's going to get, howfast it's going to spread,
what happens to the oxygen | evel, you know, we'll say
nmegawatt hour energy generation rate. Wereas as the
fire PRA says what's the chance of ne even getting an
ignition source? Wat's the chance of having a
transi ent conbustible here? You know, and | ooks at
all these things as probabilities w thout necessarily
-- or what's the probability that ny sprinkler system
is going to work, or the detectors will respond in
time. That's sonmething you can cal cul ate. But those
are the kinds of things you're nodeling in a fire PRA
And that tells you where you ought to put your
attention.

MR. RADLINSKI: And also if you renenber
t he di scussi ons we had before. The first nodeling is
nore of an input to the PRA, the risk analysis. And
fire nodeling by itself is not an acceptabl e met hod of

denonstrating that everything is okay.
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Yes, you can use it, but you still could
do a risk analysis on top of it.

MEMBER SHACK: But there were two parts of
the fire nodel. And nost of the things we were
di scussi ng before assunmes you had source term

MR. RADLI NSKI :  Yes.

MEMBER SHACK: Which | think is what
Prof essor Banerjee was referring to. The source term
was a given and then you did the rest of the fire
nodel after that. But in the real world you have to
come up with the source term too.

MR. RADLINSKI: Right.

MEMBER SHACK: And so there's errors in
bot h of those. You know, we've done a god job noww th
the errors given the source term but you still have
your other problem of the source term

CHAI RMAN SI EBER:  Yes. In fire nodeling
you're really to calculate things Iike do the wires
fail or do the sprinklers go off or does the heat
detector work; that kind of stuff.

DR BANERJEE: Now what isn't there, at
| east from what | saw, was the interaction between
various things and as we call up the source term
because that's in sone way fixed. And it's emul ated

by, say, setting fires in validation. | nean, people
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have used fuel, for exanple, of sonme sort, burn
something and got the source term But it's not
really, say, acable firethat's providing the source.
You know, that's not the sort of experinent that's
been done.

That's been done quite separately. So
there are no interactions like with the ventilation,
sprinkl er or whatever.

Did you understand --

MR WEERAKKODY: | understand, Professor
Banerjee. | feel like | don't want to relive the
presentation on NUREG 18. 24.

DR. BANERJEE: Yes. | don't want to get
into the--

MR. WEERAKKODY: Yes, because it's going
to exceed ny technical capabilities.

DR BANERJEE: This seens sort of a
sideline too.

MR. VWEERAKKODY: Yes. But | think we rely
on the
O fice of Research to deal with those tools. And they
keep i nproving them And the question is at any given
time are we confortable enough with the know edge of
uncertainties to go forward.

And | know | was here for the 18.24 and
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what | said at that time was that yes, these have
uncertainties. There's a nunber  of unknowns,
guestions. But we can nanage to make reasonabl e
deci si ons.

DR BANERJEE: Yes. | think that's a true
st at ement .

MR. WEERAKKODY: Yes. (kay.

MR. RADLINSKI: Al right. 1 think we've
covered all the bullets on this except perhaps the
| ast one. And we did add a reference to NUREG CR- 6850
and also to the draft ANS standard on fire PRA as
bei ng acceptabl e for PRA net hodol ogi es.

CHAI RMAN SI EBER: | had a question about
fire nmodels. W had a presentation where we went
t hrough a bunch of fire nodels. It was a new reg and
it was a V&V program

MR, WEERAKKODY: Yes. Yes.

CHAI RMAN SI EBER:  Thi s standard says you
can use those within it's prescribed ranges and
applicability and claimcredit for the V&V that the
agency and its partner, EPRI, has done or you can do
your own. You can have your own nodel .

What will the agency do to validate any
attenpt by a licensee or a group of |icensees or

anybody to val i date and verify new nodel i ng t echni ques
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that aren't in that group of five that the agency has
al ready done? What will you do?

MR, WEERAKKCDY: | don't --

CHAl RMVAN SIEBER:  You say that it's
perm ssi bl e provided you neet all these constraints.
| wondered how you could do it?

MR. WEERAKKODY: | got to start by saying
it's highly unlikely that when we have five V&Y
nodel ed out there, the industry is going to the sixth
one. But let ne answer the question.

| f they do, the regulations tell us that
it may not be acceptable to us and we nay not accept
it.

| cantalk in general. The typical process
we do to approving nmethods is using the topical
courses, okay. They could submt the nethod, pay us to
reviewit and get it reviewed and accepted.

So that's why | said why woul d anybody
want to go that expensive uncertain route when there's
five certain routes.

CHAI RVAN SI EBER: Wl |, maybe they don't
i ke the answer they got out of the five nodels they
have.

MR, WEERAKKCDY: Well --

CHAI RVAN SI EBER.  That's why you go to the
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si xt h.

MR WEERAKKODY: Well, | think in fire
protection if you have to, at | east froma regul atory,
NRR s perspective, if you' re at a poi nt where you have
shar pened your pencil with five nodels and you need a
si xth nodel, we would take the position that we don't
have reasonabl e assurance that you are better of being
a-- 1 nean, we see -- | nmean what we do on the NRRis
we have in the fire protection programa coupl e of
fire nodeling experts. So when the inspectors have
issues like this and they are in that challenging
border they cone to us, and we give them gui dance on
a case specific basis.

CHAI RVAN SIEBER: But | could see why
sonmebody woul d want to cone up with a nodel of their
own. You know, if you had a room full of therna
pl astic cable insulation, for exanple, and your fire
nodel said the tenperature got too high and this stuff
comes to mush and you get all kinds of shorts and
grounds, you would Iike to have either not have the
fire or have a nodel that says tenperature never gets
t hat hi gh.

MR. WEERAKKODY: It could be an expensive,
ri sky proposition for the licensee to go that route.

CHAI RVAN S| EBER:  Yes.
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MR. WEERAKKODY: But they might in fact

based on the popul ar experiences. Those are the
circunstances where they would basically wthdraw
their request and do a MOD.

DR BANERJEE: In any case | suppose you
could turn to NI ST who seens to be supplying you with
a lot of the expertise in this area.

CHAI RVAN SI EBER:  Yes, that's one of the
nodel sets.

MR, WEERAKKODY: W would go to the Ofice
of Research, who might in turn go to N ST, yes.

DR. BANERJEE: Yes.

MR VEERAKKCODY: Yes, we wouldn't on
conplex issues like that, NRRwill basically ask
O fice of Research to support us.

CHAI RMAN SIEBER:  All right. Any other
guestions on this? If not, why don't we nove on.

MR. RADLINSKI: COkay. And then the | ast
significant change we nade to the reg. guide was to
add sone additional definitions and clarify sone of
the existing definitions for clarification terns that
we consider not to be well defined currently. Those
definitions are based on regulatory requirenents,
staff positions and commobn usage.

Now, | say "comon usage," they al so have
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to be in accordance with regulatory requirenents.
Somet hing that's just in comobn usage by the industry
that the NRC doesn't agree with would not becone a
definition that we would include in the reg. guide.

Some of the newy defined or clarified
terms include any and all that related to circuit
anal yses, energency control stations, fire protection
system mtigate, one at a tine, operation manua
action, post-fire safe shutdown circuits, redundant
train system and success path.

CHAI RVAN SI EBER.  When you tal k about
mtigate in terns of fire protection you're really
tal ki ng about putting the fire out?

MR. RADLINSKI: No. Actually it's nore of
| ooking at spurious actuations that cause sone
function to occur that you don't want to occur.

CHAI RVAN SI EBER:  Yes.

MR. RADLINSKI: So that you have to go out
and mtigate the possible consequences of that.

CHAI RVAN SI EBER:  Li ke cut off the power
suppl y?

MR. RADLINSKI: Right.

CHAI RVAN SI EBER.  Ckay.

MR. RADLI NSKI :  Yes.

CHAl RMAN SI EBER:  Yes. | wondered a little
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bit about that because, you know, when you | ook
through all these fire nodels there isn't any nodel
that | know of anyplace that tells you how nany
sprinklers will put the fire out.

MR. RADLI NSKI :  Yes.

MEMBER MAYNARD: Mtigation is ained nore
at protecting the plant transient fromgetting out of
hand.

MR. RADLINSKI: Right. Mtigate the bad
things that happen in the event of the fire so that
you can safely shut the plant down.

CHAI RVAN SI EBER.  Ckay.

MR. RADLI NSKI: Ckay. Now let's nove on to
the Standard Review Plan. As | nentioned earlier, we
took the branch technical position detail ed guidance
out of the SRP and put it into Reg. Guide 1.189.

W expanded the review guidance for new
reactors.

W had reference to there's going to a new
SRP section for 805 plants that's in preparation right
now. The review guidance for 805 plants is not
currently in this update that we've been discussing
t oday, the SRP section.

W provided very simlar guidance to

what's in the reg. guide for fire nodeling and PRA
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net hodol ogi es.

W expanded review guidance for license
renewal applications. There was al ready sonme gui dance
in the SRP. W' ve just added onto that. And al so
added, brought up to the date the reference sectionto
i ncl ude any new references that were included in the
| ast version.

MEMBER MAYNARD: A qui ck question. | need
to go back. Reg. Guide 1.189, if and when it gets
i ssued, does that becone a requirenment for existing
pl ant s?

MR, RADLI NSKI:  No.

MEMBER MAYNARD: The | eadi ng branch
techni cal position and incorporating it into 1.189,
where does that | eave sone of the current plants that
woul d not have --

MR RADLINSKI: Well their standard, their
fire protectionlicense basis couldinclude conpliance
wi th that branch technical position or a conmtnent --

MEMBER MAYNARD: | guess it's nore of a
| egal questions than anything el se.

MR. RADLINSKI: Right.

MEMBER MAYNARD: |f you delete a branch
techni cal position --

MR. RADLINSKI: W're not deleting it from
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the plant |icense basis.

MEMBER MAYNARD:  Ckay.

MR RADLINSKI: It's still there.

MEMBER MAYNARD:  Ckay.

MR. RADLINSKI: And they still have to
conply with it.

MEMBER MAYNARD: So you're not deleting it
as nmuch as no |onger apply --

MR. RADLINSKI: Mwving it fromone place
to another and it still applies.

MEMBER MAYNARD:  Ckay

MR RADLI NSKI: We woul dn't be that nice.

What to say about this? 1've already
said. W del eted the branch technical position. A |ot
of the guidance that was in the branch technica
position was overlapping with what was in the Reg
Guide 1.189. So we just nmde it sinpler so that
everything is one place. And nost of the other SRPs
don't have branch technical positions with them So
it's bringing the fire protection SRP nore in line
with the others.

New revi ew gui dance for new reactors. W
provide risk insights for newreactor fire protection
progranms. There's a section on a bulletized |ist of

features of new reactors that make thema |l ot | ess
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risky from the standpoint of fire and how the fire
contributes to the overall plant safety then existing
plants. So we added that to the SRP, which is for
revi ewer gui dance so that the reviewer can keep that
in mnd as they do their reviews.

W also added additional guidance for
revi ew of | TAAC, the conbined |icense applications and
the programmatic features of the fire protection
program

We added review interfaces within NRC
between the fire protection branch and ot her rel ated
branches.

W referenced the current draft guide, the
1145 which is for COL applications as applicable.

And we expanded t he gui dance for reporting
eval uation findings, which is the standard section in
t he SRP sections. W just el aborate on what's required
in those sections.

W al so added the new references that are
now applicable to new reactors that weren't included
in the last version of the review plan. W added
gui dance for fire protection systens that provide
backup to safety related systens. GCkay. These are
just like any SPWR where the fire protectionisrelied

upon to provide a backup source of nake up water to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

64

t he shutdown cooling systens. Ckay. It's fairly high
| evel guidance, but we identified the potential there
and provi de sone gui dance.

W' ve identified alternative designs that
have been accepted by the Staff. AP 1000, NES PWR
both took sone exception to the guidance or the
criteria in Reg. Guide 1.189. For exanmple, for the
fire protection provided in the main control room
1.189 says you should provide fire suppression
protection underneath the raised fl oor of the control
room Both of these standard desi gns took exceptionto
that and the Staff accepted that exception with the
proviso that it be based ont he fire hazard anal ysis.
nmeaning that if it turns out that there a lot of
conmbusti bl es under that floor, then they' ve got to
reconsi der that exception. But based on what we know
of new reactors versus current reactors, we don't
anticipate a lot of cabling underneath the contro
roomfloor. So we felt that suppression systens were
not all that inportant.

CHAI RVAN SIEBER: It woul d be a gaseous
suppr essi on systen®

MR. RADLINSKI: Well the licensees are
reluctant to use that where you have an occupi ed ar ea.

It's --
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CHAlI RVAN S| EBER: | don't understand that.

You got to ring the bell.

MR. RADLINSKI: | would think they would
use a mst system which would probably be better.

CHAl RMVAN SIEBER:. Maybe it's in the
control room

DR BANERJEE: M st or hal on, or what
woul d t hey --

MR RADLINSKI: No, water mst.

DR BANERJEE: Water mi st.

MR. RADLINSKI: A very fine high pressure-

CHAI RVAN SI EBER: Wear your boots.

VI CE CHAI RVAN WALLI S: They have shorter
rai ncoats everywhere

CHAI RVAN SI EBER.  Ri ght .

MR. RADLINSKI: It shouldn't be any
term nations there, it should just be cable.

And provide guidance review of fire
protection systens protecting areas that do not
contain safety related structure systens and
conmponents. ES PWR, the diesel generators they say
they're not safety related, they' re not required for
safe shutdown. Okay. But yet they're a significant

fire hazard. So we felt it was appropriate to have
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sonme sort of guidance for the reviewer to | ook at what
| evel of fire protection is provided in those areas.

CHAl RMVAN SIEBER:. Wl |, generally
nonsafety related areas of the plant you end up with
fire protection features in those areas anyway because
t he i nsurance conpany makes you put themin.

MR. RADLINSKI: Right. Right.

CHAI RVAN SI EBER:  And they have their own
i nspector.

MR. RADLINSKI: Right.

CHAI RVAN SI EBER:  And their inspector is
just as tough as your inspector.

MR, RADLI NSKI:  True.

CHAI RVAN SI EBER:  Yes, because they do
wor k t oget her.

MR. RADLINSKI: Right. But we didn't want
torely on that, assune that that was necessarily the
case.

CHAI RVAN SI EBER:  Yes. But you shoul d not
care if sonebody's warehouse burns down. |nsurance
conpani es should care and the |icensee should care.

MR. RADLINSKI: Right. But we only care if
that fire could cause an exposure fire that could
af fect adjacent and make shut down.

CHAI RVAN SI EBER:  Ri ght.
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MR. RADLINSKI: | nean that's basically

what the guide does. That's all.

There was an Appendix A that addressed
suppl emental fire protection review criteria for
shut down, deconmm ssioned reactors. W took that out
because it's covered in Reg. Guide 1.191. There's no
reason to have it in both places. So that was
el i m nat ed.

CHAI RVAN SI EBER:  Yes, but you have a
section in here that talks about shutdowm and
decomi ssi oni ng?

MR. RADLINSKI: Yes, we do. There's a
whol e- -

CHAI RVAN SI EBER:  But it's woven into the
text.

MR RADLINSKI: Yes. But there was a whole
appendi x that just basically repeated everything that
was in the reg. guide. So we took that out.

Agai n, updated t he gui dance on t he use of
fire nodeling and probabilistic nmethodol ogi es for non-
NFPA 805 plants. It's a lot of repetition. It's in
both places, really, the reg. guide and the SRP
because we felt it's quite inportant. You know, an
i mportant feature to --

CHAI RVAN SI EBER:  You're going to dea
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with that appendix on PRA, fire PRAs |ater?

MR. RADLI NSKI :  Yes.

CHAI RVAN SIEBER:  Go into detail and talk
about it?

MR RADLINSKI: 1'"Il talk about that
| ater.

And in reference to the new SRP section
that | mentioned before, that's going to be for 805
pl ants and we expanded a revi ew gui dance for |icense
renewal applications. There was already an appendi x
for that, we just added sone additi onal gui dance based
on what we've | earned fromthe |last tinme we i ssued the
SRP.

CHAI RVAN SI EBER  Ckay.

MR.  RADLINSKI: Gkay. That ends the
di scussi on on the changes, identifying the changes to
both the reg. guide and the SRP. Back to the |ist of
i ssues that Dr. Sieber wanted to tal k about. Wanted to
tal k about, the first one being backfit inplications.
Ckay.

From our perspective there are no new
staff positions applicable to existing reactors
included in the update of either the SRP or the reg.
gui de. Ckay.

|, mentioned adding the clarifications, the
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regulatory clarifications for <circuit issues and
things like that. Those have all been issued before.
They've all gone through the CRGR So we're not
addi ng anything that would be a backfit, would have
backfit inplications to an existing plant or a new
staff position.

CHAI RVAN SI EBER.  Let me ask a question in
general. | agree with you that | really didn't see
any backfits in there. But if you wite a regulation
that's very general in nature, sort of a generic
regul ation, then you wite sone kind of a regulatory
gui de or ot her gui dance docunent that says here's the
way you should interpret this regulation and here's
t he kind of things you should do. And then after you
i ssue that, conmes an event. And the event |ooks |ike
it's covered by the regulation, but it's different
than what you described in the last regulatory
gui dance that you issued.

| f you revise the regul atory guidance to
include issues that arose in the new event and
therefore result in a broader interpretation of the
regulation, is that a backfit or not?

MR. WEERAKKODY: It is.

MR RADLINSKI: Yes. Yes, it is.

MR. WEERAKKODY: If a plant has comitted
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to conply with the regul ation using a particular reg.
guide, and if in that reg. guide a particular termis
defi ned such-and-such, and then you change it to give
a different nmeaning, it is a backfit. But there's
anot her case.

Sonetimes the regulations are kept very
general and sone i ssues are not specifically designed
in the reg. guide. ay. Now sone new i nformation
comes in and the Staff goes out and say, you know,
clarifies sonething that has not been coomitted to by
a licensee. Then it doesn't necessarily considered a
backfit.

CHAI RVAN SIEBER. Wl l, let nme give you an
exanple just to nake sure | got it right.

MR WEERAKKODY: Yes.

CHAI RVAN SI EBER: Let's say that you have
a regul ati on that says you have to consi der hot shorts
and grounds and open circuits. But you haven't really
done any testing yet and you have a fire sonepl ace
that you got a couple of spurious actuations, you
know, one here and then 10 m nutes | ater another one
over here. And so you wote regul atory gui dance that
says you got to analyze this and have a way to
mtigate it.

And t hen you go and do some cabl e testing.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

71

And you find out the whol e cabl e tray goes bad on you,
it cracks, the insulation nelts, you got hot shorts,
grounds, open circuits com ng out your ears all at the
same time. And you say | got a change to the

regul ations, | got to change the way of analysis, |
got to change the way to interpret this in order to
have it match the situation that evolved when | was
testing it. |Is that a backfit?

MR. RADLINSKI: But you're not changing
the regul ation. You' re adding nore --

CHAl RMAN SI EBER:  No, you aren't.

MR. RADLINSKI: -- detail to it and you're
addi ng anot her level of detail to the regul ation.

CHAI RVAN SI EBER:  So that's not a backfit?

MR, VEERAKKCDY:  No.

MR. RADLINSKI: You haven't changed the
regul ati on.

MEMBER MAYNARD: | woul d disagree with
that. And it really depends on sone of the specific
exanpl es. That nost of the regulations are not as
clear. | nean, there's a little bit of bigger picture
in the regul ati ons.

CHAl RMAN SI EBER:  Yes. epoxy

MEMBER MAYNARD: The bottomline if you

take a | ook at the history on the backfit, take a | ook
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at the justification for it and take a |ook at the
rule itself, it says that basically even though it's
sonmething that is covered by the regul ations, that if
| ater you find out that sonet hing had previ ously been
considered less than credible is now credi ble, you
still have to go through the backfit analysis.

CHAI RVAN SI EBER:  You do?

MEMBER MAYNARD:  Yes.

MR, WEERAKKCDY: | -- let ne --

CHAI RVAN SI EBER:  Well, the Staff says
you' re done.

MR. WEERAKKQODY: No. | gave you a kind of
-- let me stay away from-- because if there is an
i ssue, that's under Comm ssi on deli beration right now.
And | could repeat sonme of the stuff we said at the
CRGR neeting if you want us to. But--

CHAI RVAN SIEBER°  No. All | want to do is
to have you answer the question. Wuld you go do a
backfit analysis or not based on those circunstances
as | told you and you know?

VR. WEERAKKQDY: The specific
circunstances you described first, under those
constraints, yes it is a backfit. And | want to nake
it clear. The rule there. There is a reg. guide and

it defines particular terns.
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CHAI RVAN S| EBER:  Yes.

MR. WEERAKKODY: And a |licensee says |
plan to nmeet your rule using this reg. guide.

CHAI RVAN SI EBER:  Yes, operator nanual
actions he's going to --

MR.  WEERAKKCDY: Now if we go and
redefine, it's a clear backfit. And | could go into
t hi s di scussi on because |'ve been foll ow ng i ssue and
listen to presentations by Vincent & Straun.

Real |y, you know, you get into the |egal
guestion now what is a Staff position. OCkay. And
that's not defined.

CHAI RVAN SI EBER:  Yes. Yes. That's right.

MR. WEERAKKCDY: Because no regul ation
defines what a Staff position is. And even if you
speak to a lawer fromthe industry, they would say
that, yes, that's an issue. You know, the fact that
it's not will define it's an issue. But because the
Staff has the oversight responsibility, eventually
when there are questions on that, the Staff can
basi cal |y say, you know, make sone judgnments on that.
And then that's in general where things are.

But, again, | would much rat her, you know,
because really we are waiting for sone feedback from

the Commi ssion. So | would rather not, you know.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

74

MEMBER MAYNARD: And | think, you know,
there will be debates over what is and what's not a
backfit for some. But | think the Staff is too
reluctant to do a backfit analysis. Rather than
argurment about it, | think it would be better to do
one. Because if you can't pass the criteria for it, if
it's really not of significant benefit to justify
doi ng the change and stuff, you probably shouldn't be
doing it.

CHAI RVAN SI EBER: Wl |, the backfit rules
to me is pretty clear as to the burden the Staff has
to nmeet. In order to inpose a backfit where the cost
benefit doesn't show it effective, cost effective.

MR. WEERAKKODY: Again, the OGC | awyer is
not here. But if you | ook at the conpliance exenption
of the backfit rule, if a particular issue needs to be

applied to conply with the regulation, then that

shoul d be proceeded. Because while the final -- that
legal folks tell us is if you have regulatory
requi renents you can't say well it's a regulatory

requi renent but the |icensee doesn't have to neet it
because it doesn't add value to safety. Ckay.

Now, there are judgnments nade in terns of
how you want to -- what we going to pursue, what we

want to enforce. But there is no | awer who tells ne
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hey open circuits don't happen, so therefore you don't
have to consider it because that's spelled out in the
regul ati on.

It's a dilema, but | don't think they
are-- you say that at every instance that the Staff
has to go and do core damage frequency cal cul ati on and
show a great than 10 to the minus 5 benefit, that
woul d not be a correct interpretation of the -- "I
just leave it at that. This is not area experti se.
|"ve been learning it fromthe | awers.

CHAI RVAN SI EBER: General |y speaki ng we do
not spend a |l ot of our tinme doing backfit analysis or
checking on the Staff's backfit analysis. On the
ot her hand, occasionally there cones an i ssue where it
becomes of interest to us because it determ nes
whet her you issue a rule or a reg. guide or sonething
l'i ke that or not.

MEMBER MAYNARD: Agreed. Wll, it also
i npacts where both the Staff --

CHAI RVAN SI EBER: | woul d I'i ke sonething
nore clear cut than the issues that seemto be com ng
up --

MEMBER MAYNARD: It al so depends on where
the staff and the licensee end up spending their

managenment and noney and stuff. A lot of tinmes there
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are better things froma safety standpoint to be done.
So | think the backfit process is inportant.

| think NEI | think has probably a comrent
behi nd you.

MR. RILEY: Thank you. JimRiley again.
And I'Il keep this short, too.

Let's just suffice it to say the industry
does not agree with the Staff's position on whether
this is a backfit or not. And we're | ooking forward
to a chance to coment on this reg. guide and engage
the Staff on a relative position on whether this is or
isn't.

But you're right. This isn't the venue to
discuss it right now, but we would really like an
opportunity to do so in the future.

CHAI RVAN SI EBER:  Yes. Actually, | wanted
to discuss it to the extent that | understand what's
happening. And | think we've done that in this area.
And that gives us plenty of notivation to put the rule
out for coment.

MR. RIDGELY: John Ridgely, fromthe
Ofice of Research

|"d like to go back to basics.

CHAI RVAN SI EBER  Ckay.

MR. RIDGELY: The basics is |icensees have
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to nmeet the regulation. A regulatory guide is one
nmeans that have been found acceptable by the Staff to
neet those regulations. |If a reg. guide nowis found
at sonme future date to be inappropriate, for whatever
reason, and a now |icensee has relied upon that reg.
guide to neet the regulation, then the general
practice is to go back to the license and say well,
you know, this regulation is no | onger an acceptabl e
way of meeting -- | nmean, this reg. guide is no |ong
an accept abl e way of neeting the regul ati on. So how do
you neet the regulation if you are not going to rely
on that reg. guide?

CHAI RVAN SI EBER:  Go withdraw the reg.
gui de.

MR RIDGELY: Well, that would be the
precursor to withdrawi ng the reg. guide, for exanple.
But if sonmething were to be changed and you needed
added to it because of newinformation, then you could
follow the sane process again. So the reg. guide
would then would not necessarily be a backfit or
changing it because it's just one acceptabl e neans of
neeti ng the regul ation.

CHAI RVAN SI EBER:  Ckay. Thank you.

Movi ng on.

MR. RADLINSKI: Ckay. The third bull et
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we're still in backfit inplication. The third bullet
area, as |'ve said before, that existing plants do not
need to conply with the updated reg. guide. It would
be strictly voluntary.

The inposition of 50.59 on new reactors,
even though you mght consider it a new Staff
position, it's not a backfit as we've said since no
| i censes have been issued as yet.

Okay. Backfit analysis and CRGR review.
Let's see, we probably covered all this. No backfit
anal ysi s has been perforned.

The original Reg. Guide 1.189 took the
simlar approach, again, since it was a voluntary
i mpl enent ati on. Licensees had the option of
voluntarily inplenenting it or conplying with it. It
wasn't consi dered appropriate or necessary to have a
backfit anal ysis.

And then |I've just quoted what statenents
were made in the original reg. guide with respect to
t he backfit anal ysis.

CHAI RMAN SI EBER: Ckay. | think this is
woul d be a, since we're changing subjects right here,
this would be a tine to take a short break. | think
15 m nutes would be good. If we can conme back at 10

mnutes until 4:00 and we'll start right here on page
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25.

And we're nore than hal fway done.

(Wher eupon, at 3:38 p.m off the record
until 3:54 p.m)

CHAI RVAN SIEBER: | think we'll all now
cone to order.

MR. RADLINSKI: Al right. The next topic
is use of risk-infornmed nethods for non-805 plants.
Renenber that the SRP updates that we're tal ki ng about
today and the reg. guide both refer to non-805 plants
only. kay. There's a separate reg. guide for 805
plants, there will be a separate SRP section for 805
pl ant s.

O her that, these three bullets that we've
al ready tal ked about that made the reference to reg.
guide 1.174 we identify the acceptance criteria and
t he gui dance that plants should use, should followin
t he event that they want to use risk-infornmed nethods
for an exenption request or whatever.

WAs there sonething additional that you
wanted to tal k about?

CHAI RMAN SI EBER: | think you ought to go
through things like qualifying the -- you don't have
to full fire PRAin order to use risk information to

support specific applications under this regulatory
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gui de.

MR RADLINSKI: That's true.

CHAI RVAN SI EBER:  On the other hand, you
have to have pieces of the fire PRAin order to take
advant age of this and those pieces require sone
qgual i fications of your nethod. | think you could

di scuss what those qualifications of methods are.

MR. RADLINSKI: Okay. And | do that in one

of ny later slides.

CHAI RVAN SI EBER. Al right.

MR. RADLINSKI: Al right. Next slide.

Okay. Conpliance expectations. | think
we've tal ked about nost of these. Again, it's a
vol unt ary acceptance for the gui dance. For an exi sting

plants there's no requirenent that they conply.

MEMBER MAYNARD: Real quick on that. Wre

pl ants goi ng for extended power or not extended power
but for --
CHAI RVAN SI EBER:  Li cense renewal .
MEMBER MAYNARD: -- |icense renewal
MR, RADLI NSKI :  Yes.
MEMBER MAYNARD: How does this inpact

t hose going for license renewal ?

MR. RADLI NSKI : It will be used as a basis

for the review, okay. W can't inpose it. W can't
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say it's a requirenment that you nust neet. But we can
guestion why they are not neeting the guidance, the
acceptance criteria in these docunents.

CHAl RVAN SIEBER: | guess the nopst
inmportant thing in the section that you wote is the
fact that you have to include itens structure systens
and conponents that are not active as part of the
scoping for the Iicense renewal process.

MR. RADLINSKI: Right. Subject to the
agi ng managenent program

CHAI RVAN SIEBER:  Yes. And to me that's
probably the key issue is to nake sure that the reg
things are in scope and the draft regulatory guide
does address that. It addresses the need to do it. It
doesn't tell you howto do it.

MR. WEERAKKODY: | do agree with you said
they were. Wat they' re doing, the |icense renewal
space i s when you do an application, we go print out
the licensing basis of the plant. And that's a
conpilation of their safety evaluation we proposing
fire protection. That's our gui de. Not the reg. guide.

MEMBER MAYNARD: And one other thing in
reading this clearly for the existing plants it tal ked
about | think plants prior to '79 had to get an

exenption --
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MR. RADLINSKI: For the three aspects of

Appendi x R that they're required --

MEMBER MAYNARD: And with this they woul d
still be required to get an exenption. |'mjust not
real clear on that.

MR WEERAKKODY: That's correct. Because
they still be subject to the rule Il1.G for Appendi x
R They were backfits to those. That doesn't change
the reg. guide either.

MEMBER MAYNARD: Okay. But it's only if
t hey decide to adopt this Reg. Guide 1.189 that they
woul d have to ask anot her exenption or --

MR. WEERAKKODY: | don't see why anybody
woul d, okay.

MEMBER MAYNARD: All right.

MR. VWEERAKKODY: In fact, you know, Phil,
you will correct ne if |I'm wong, even becone Reg.
GQuide 1.189 | don't know of any plans we have
committed. So, and that's been in place in for several
years. But if -- a higher answer is if they're
changing their programand if they're effectinglll.G
then they need to conme for an extension.

MEMBER MAYNARD: Okay. woul d you expect
any of the current plants now to conmit to the Reg.

Gui de 1.1897
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MR WEERAKKODY: | don't.

MEMBER MAYNARD: O this version of it?

MR WVEERAKKODY: | don't know.

MEMBER MAYNARD: Well, basically this is
j ust being done for the new plants?

MR. RADLINSKI: Going forward an exenption
request is sent in, alicense anendnent request, the
reviewer will use this guidance if it applies for that
particul ar exenption or |icense anendnent as just a
basel ine for conparison, just to eval uate whet her the
Staff believes what they're proposing is acceptable.

MR WVEERAKKCDY: Yes. It's nore |ike
raises aflag. |If I'"'man inspector, if I'ma reviewer
and if | find that a particular plant doesn't neet a
particular criteria, that's kind of like raising a
flag, you know, | should look at this a little bit
further. But they should not be making a final
determ nation on the conpliance wthout | ooking at
that plant's |icensing basis, whichis the conpilation
of their Safety Eval uati on Reports.

|s that correct, Phil? OCkay. Yes, Phi
Qualls is basically ny consultant. He's been here for
i ke 25 years or so.

MR RADLINSKI: And the last bullet with

respect to new reactor, we do expect themto conply
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with the updated versions of the SPR and the reg
guide. But, again, it's not a regulation. It's just
one acceptabl e approach. But it'll be used as our
basis for whether or not we consider their program
accept abl e.

CHAI RVAN SI EBER:  One of the areas that |
suspect that you m ght di scuss when we tal k about your
conpliance expectations is the area of exenptions.
For exanple, when you initiated the operator nanual
action rulenmaking, the idea there was to provide a
codified rule that would allow one to judge when,
where and t o what extent operator manual actions woul d
be allowed, thus avoiding the requirenment to seek
exenpti ons.

MR WEERAKKODY: That's correct.

CHAI RVAN SIEBER:  Now the rule is
wi t hdrawn and so exenptions are required.

MR, WEERAKKODY: That's correct.

CHAI RVAN SIEBER  And then there's
statenents in this regulatory guide to the effect that
if you have a fire protection programthat has been
reviewed by the Staff and the Staff wote an SER And
inthe FPP |icensee or an applicant identified areas
where an exenption froma rule is required and the

Staff in their SER agrees with it, that's not good
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enough to be considered the exenption. They have to
turn around agai n and apply for the exenption, but can
state that the SER says it's okay as their basis that

it is okay. And could you tell us a little bit nore
about that process? Because ny inpression during the
operator nmanual action exercise is that we had was

that you were anticipating literally hundreds of

requests for exenption, and that's why you wanted to
put inthe rule. And so nowthe rule's w thdrawn and
you're not again anticipating lots of exenption
requests?

MR. VEERAKKODY: Yes. Anticipating | have
one i n-house, okay. And, you know, we mi ght get nore
but --

CHAI RMAN  SI EBER: Wl |, when the
i nspectors get out there and start tranping things
down, you'd be surprised how many you m ght get.

MR. WEERAKKODY: Actually, you know, we
basically said to the licensee this, | think 2%years
or so to sort of get well, so to speak

CHAI RVAN SI EBER.  Ri ght .

MR. WEERAKKODY: So they are in the stage
of , you know, planning their corrective action. So we
woul d get some exenpti ons.

MR. RADLINSKI: But just clarification on
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operator nanual action that's nmentioned in an SER
requiring exenption did not cone fromthe fire
protection branch. This cane up in a public neeting
back in March

CHAI RVAN SI EBER  Ckay.

MR. RADLINSKI: An OE stood up and OGC
concurred and said if it's not in conpliance, it
doesn't natter what it says in your SER, it has to go
t hrough t he exenption process. Submitting an SER or an
SAR and witing an SER is not the sane process. It's
not to the sanme level as the exenption process,
therefore it doesn't count. But --

CHAIRVAN SIEBER: So it's filed in a
different place. So if you want to know what the
basis, the licensing basis is, usually you don't goto
the SERs, you go to all the applications and exenpti on
requests and things |ike that.

So | sort of figured out what was goi ng on
there. On the other hand, the |icensee gets to do
everything tw ce.

MR. RADLINSKI: Well, we did say in the
RIS that we wote for operator manual actions that it
woul d probably be |ike a pass-through. |If you had to

CHAI RVAN SI EBER:  Yes, | gathered that.
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That's the way it's witten up

MR. RADLINSKI: |f you have an SER that
says your operator manual operations are okay, all we
have to do is refer to that that SER --

CHAI RVAN SI EBER  Ri ght .

MR. RADLINSKI: -- and typically, you
know, the Staff is nore like --

CHAI RVAN SI EBER:  Yes. The basis?

MR, RADLINSKI: Right.

CHAI RVAN SI EBER:  Just for the basis part

of it?

MR, VEERAKKCDY: Yes.

MR. RADLINSKI: Right. They still have to
go through --

CHAI RVAN SI EBER: Ckay. That's basically
what | wanted to get on the record with regard to

that. Okay. Thank you.
MR. WEERAKKCDY: May | go to the next one?
MR RADLINSKI: Yes, the next one.
Not much t o say about the i nspection plan.
These updates are not going to change the inspection
interval. They're going to have tine, resources spent
on fire protection inspections. The current
i nspection plans are adequate. They'll cover the

updates as well as the current versions.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

88

So was there sonmething in particular you
wanted to ask about the inspection?

CHAI RVAN SI EBER: No.

MR. RADLINSKI: Oher than that, okay.

And that brings us to the conclusion of
the first set of bullets. So basically the updates
provi de guidance for new reactor fire protection
prograns. W feel none of the changes have backfit
implications. Risk=infornmed nethods can be used for
bot h existing and new reactors. Conpliance is
expected for the new reactors. Updates provide
gui dance for inspectors and Staff reviews for future
subnmittals. And there's no <change to current
i nspection plans.

CHAI RVAN SI EBER. Al right.

MR. RADLINSKI: 1'd also |ike to point out
that as part of the process of getting the docunents
prepared, at |east the reg. guide prepared for public
comments, they' ve gone through OGC. Both of them the
SRP and the reg. guide have now been revi ewed by OGC.
And we got a whole raft of coments, but they're al
editorial, except for one. And that one has to do with
the use of the term "nust/shall" versus "should."
Ckay.

It's generally understand in a reg. guide
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you don't say sonebody shall do sonething or they nust
do sonething, it's one acceptabl e approach they say
shoul d.

We used nust and shall in two different
cases. In some cases we used it because it was a
par aphrase of a regulatory requirement. And OGC
agreed, yes, that's okay. Okay.

The other case we used it is the approach
that we used in Reg. Guide 1.205 for 805 plants. And
it had to do with our review of PRA net hodol ogi es and
use of acceptable or NRC accepted fire nodels. W say
you nust use an NRC accepted fire nodel or if you
don't, you need to submt it. You nust submt a PRA
and it nmust be submtted to a PRA review. Okay?

OGC feel s that we don't have a regul atory
basis or a legal basis for using nmust and should in
t hose cases.

CHAI RVAN SI EBER.  Ckay.

MR RADLINSKI: It's still under
di scussi on.

CHAI RVAN SI EBER.  Ckay.

MR RADLINSKI: But other than that, it
was all editorial from OGC.

Ckay.

CHAI RVAN SI EBER:  Well, the old saying is
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that | awyers are the ones who know how to spell and
engi neers are the ones who know how to add and
subt ract.

MR RADLINSKI: The first bullet itemon
your second |ist was safety related versus inportant
to safety. | think Phil covered pretty nmuch what
Appendi x R says. |IT says inportant to safety and
safety related apply to all safety functions. Ckay.
So either one apply to all the safety functions
i ncl udi ng radi ol ogi cal safety, safe shutdown. Ckay.

Appendi x R also says the phrase "safe
shutdown” applies to both hot and cold shutdown
functions. In this case it wuld be post-fire
shut down.

In the <context of fire protection
shut down, safe shutdown applies to functions that are
required to be performed during and after postul ated
fires to achieve and mai ntain safe shutdown.

And finally, the systems required for
mtigation of consequences followi ng a design basis
accident that are not required for post-fire safe
shut down need not be protected from exposure fire
damage. That's in Appendix R

CHAI RVAN SIEBER I n other words, you

don't have to assune that you had a design basis
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accident and a fire at the sane tine.

MR. RADLINSKI: Right. Correct.

CHAI RVAN SI EBER.  Ckay.

MR. RADLINSKI: And protect against both.

CHAI RMAN SIEBER: Now this is a pretty
good slide, but when | ook at your glossary in the
reg. guide and the definitionthat's there, | think it
would help if that definition referred to Appendi x R
where there's additional detail as to what inportant
to safety really neans. Because |'mnot aware of a
list of equipnent where you can say these are

inmportant to safety in the context of fire protection.

MR. RADLINSKI: | think we agree there
isn't one.

CHAI RVAN SI EBER: There is not one?

MR, RADLI NSKI :  Yes.

CHAI RVAN SIEBER: Ckay. And so to ne
that's an area of confusion. | think that you either

should define it better or refer to a place in the
regul ations where it is defined so that everybody ends
up knowing what SCCs vyou're talking about and
everybody cones up with the same |ist.

MEMBER MAYNARD: Well it's better to
define it and get that resolved up front. Because it

is going to be an issue in a front end getting
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resolved after the fact and probably in a |ess
control |l ed manner.

CHAI RVAN SI EBER:  Well, you're going to
resolve it at every |icensee.

MEMBER MAYNARD: That's right. And it may
not be consistent either.

CHAI RVAN SI EBER:  That's right. And that
woul d be a recommendati on.

MR.  WVEERAKKODY: Yes. | think going
forward like especially in applications with new
reactors, | do agree. | think we have to careful is
i f sonet hi ng has not been defined clearly up to date,
now if you try to define it, you know, that correct
sonme inplications of, you know, backfit. But going
forward, yes.

DR BANERJEE: But these would be
different for different reactor concepts, right?

CHAl RMVAN SIEBER: It depends on the
definition.

DR. BANERJEE: Yes. ES BWR or EPR or AP
1000, they'd be different.

MR WVEERAKKCODY: That's correct. But,
again, | think that is a good idea and | don't know,
Bob, since we are putting this reg. guide for public

comment, you know, for new reactors if you can nake
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nore specific and get public feedback? Have you
defined --

MR. RADLINSKI: To identify a list of them

MR, WEERAKKODY: Not to sort -- that would
be trying to be too specific. But | think we ought to
t ake back as an action.

CHAI RVAN SI EBER: | woul d suggest that the
alternatives that | have is to wite you a letter and
say don't issue this for public comment until you fix
t hat .

The other thing we could do is you could
take it as an action item and consider along wth
publ i c corments and t hen when you i ncorporate all this
stuff, all the public comments and --

MR. WEERAKKODY: And cone back to you
Yes, we would nuch highly appreciate it because --

CHAI RVAN SIEBER: Wl |, | see some sense
of urgency, at least in ny own mnd as to why you want
to get this work done.

MR, VEERAKKCDY:  Yes.

CHAI RVAN SI EBER:  And to add a coupl e of
nmont hs of playing around to me is not acconplishing
that goal. On the other hand, | think it's sonething

t hat needs to be resolved. And a convenient way to do
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it is treat it when you're treating the public
comments. And when you cone back --

MR. WEERAKKODY: That's right.

CHAI RVAN SIEBER: -- we can | ook at what
it is you ve done, see if it satisfies our concerns
and provided the rest of us have a concern.

MR, RADLI NSKI: Ckay.

CHAI RVAN SI EBER:  And do it that way.

MR, VEERAKKCDY: Yes.

CHAI RVAN SI EBER: That's nost efficient,
| east anount of paper and at the same tine likely to
get a good result.

DR. BANERJEE: | guess it's going to be
i nportant to define the boundari es of what you nean by
inportant to safety and safety related. So first
thing needs to be to say how do you set these
boundari es as to what you consi der inportant to safety
and what you don't. Because no explicit definition
needed in that.

MR, WEERAKKCDY: Ckay.

DR. BANERJEE: Because it's so vague ri ght

now.
MR, WEERAKKCDY: Ckay. We will.
MR. RILEY: Just a word on this inportant
to safety issue. | think there's a lot of us in here
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with gray hair that probably renmenber going through
this issue, what, 20 years ago, | think. And | guess
my mnd' s failing ne and | don't renenber where we
ended up on it. But | would suggest we go back and

| ook at where we ended up on it and not try and
recreate the wheel here. Because, boy, this one a | ot
of angst was spread out on this issue before. And we
ought to start off where we ended up there. And
wish | could remenber where, but |I'mgoing to be

| ooki ng for.

CHAI RMAN SIEBER: It's at |east 25 years
ago.

MEMBER MAYNARD: Yes. Early mid-'80s |
know for sure it was.

CHAI RVAN SI EBER: I T was before TM. But
| think the first mention before TM.

MR, WEERAKKCDY: Ckay.

CHAI RVAN SI EBER:  Thank you.

And as part of vyour fire protection
program each |icensee has a description of how they
plan to do the safe shutdown, what equi pnent they're
goi ng to use, what systens.

MR. WEERAKKODY: Right.

CHAI RVAN SI EBER: And that's part of the

pl an because if you don't have that, you don't know
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what to protect, how to deal with it. So that gives
you a start as to what inportant to safety is. But
the definition right now and its use in this reg
gui de doesn't take you by the hand to that point, and
it shoul d.

kay. What's the next one Dbesides
i mportant to safety?

MR RADLINSKI: Alternative shutdown.

CHAI RVAN SI EBER.  Ckay.

MR. RADLINSKI: [|'ve just repeated the
definition that's in the reg. guide update here.
Basically what it's sayingis if it's not feasible to
provi de the separationrequired by I'11.G 2 i n Appendi x
R, then you go to IIl.G 3.

CHAI RVAN SI EBER.  Ri ght .

MR. RADLINSKI: And you go on alternate
shut down.

CHAI RVAN SI EBER.  Ckay.

MR RADLI NSKI: Dedi cated shutdown is the
subtle difference. That's a systemthat you actually
install separate from your nornmal plant systens.

That's dedicated to providing that train-- fire

damage, again, where you don't conmply with Il11.G 2 or
can't conply with II1.G 2.
CHAI RMAN SI EBER.  Yes. | think an exanpl e

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

97

of that is the installation of yet another train of
auxi liary feedwater for PWRs.

MR. RADLINSKI: Right.

CHAI RVAN SI EBER:  Which in sone plants is
known as your Appendi x R punp.

MR. RADLINSKI: And in general, the
regul atory requirenments and the guidance for both
alternative and dedi cated shutdown are the sane.

CHAl RMVAN SIEBER: But they're two
di fferent concepts, alternative and dedicated are two
di fferent things.

MR. RADLINSKI: They are. But -- well, |
can describe the system here. Once you install the
system then it's becone a pernanent part of the
pl ant, you know, you can still dedicate it.

CHAI RVAN SI EBER:  Yes, right.

MR. RADLINSKI: | have no trouble with it.

CHAI RVAN SI EBER:  Yes, you can use it for
somet hi ng el se.

MR. RADLINSKI: | think, Phil, do you want

MR QUALLS: Well, I"'mnot sure. This is
Phil Qualls.
|'m not sure | understand if there's a

guestion or what --
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CHAI RVAN SIEBER:  No. | don't think

there's anything that we need to redefine here. It's
just that there is a subtle difference between the two
concepts.

MR. RADLINSKI: Right. And |I'mnot sure
it makes a difference. Like you say, it --

CHAI RVAN SIEBER: It doesn't in --

MR. RADLINSKI: The regul ations and the
gui dance apply to both --

CHAI RVAN SIEBER: As far as treatnent is
concerned, it makes no difference.

MR, RADLINSKI: Right. Right.

MR QUALLS: Right. |It's just the
regul ation defines thema little bit. You know, there
is a definition in Appendix R that discusses
al ternative and dedi cated shut down.

CHAI RVAN SI EBER:  Yes. And | don't think
that we need to put additional words here in order to

clarify that, because it won't change the way it's
treated. Ckay.

MR. RADLINSKI: Okay. The next slide,
el ectrical circuit failure analysis. The fundanenta
requi renent for safe shutdown as aresult of afireis

that any electrical circuit whose fire induced failure

to prevent safe shutdown you could directly or
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indirectly, for exanpl e by spurious actuation, should
be addressed in the post-fire safe shutdown circuit
anal yses to be protected if it needs to be protected
or not. Ckay.

Protection shoul d be provi ded in
accordance with the regul atory requirenments to provide
reasonabl e assurance and safe shutdown, i.e, 111.G 2,
1. G 3.

| did want to point out that there is an
i ndustry gui dance docunent, NEI 0001 which is a very
extensi ve description or set of guidance criteria for
doing a post-fire shutdown analysis. The Staff has
reviewed the docunment. W' ve accepted it as
appropriate for doing a safe shutdown anal yses for
both deterministic Jlicenses and risk-inforned
i censes.

WAas there anything el se on that issue?

Success path. W have a definition for
that. The m ninmum set of structures, systens
i ncl udi ng power, instrunent and control circuit and
instrument sensing |ines and conponents that nmust
remain free of fire damage and were to achi eve and
mai ntain safe shutdown in the event of a fire. It's
synonynmous with the post-fire safe shutdown train free

of fire danmage. It includes electrical circuits, again
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whose fire induced failure could prevent safe
shut down, either directly or indirectly.

Okay. Spurious actuations. |If we define
spurious operation as the undesired operation of
equi pnent resulting froma fire that could effect the
capability to achieve and maintain safe shutdown.
This is the original definition that's in Reg. Guide
1.189 right now. W haven't changed that. It be
provi ded additional guidance based on a generic
comuni cations that any and all nust be considered to
occur and they may occur in rapid succession.

The assunption that there wll be
sufficient tinme to mtigate individual spurious
actuations before another occurs does not neet
regul atory requirenments. It is in the generic letter,
and nust be denonstrated by a | i censee who cl ai s t hat
this is the case.

So if your analysis is based on the
assunption t hat one happens at atinme, |'mgoing to go
out and fix it, I'mgoing to nmtigate the consequences
of that spurious actuation before | need to | ook at
the next one, that does not neet regulatory
requirenents. It's not supported by the cable fire
testing that was done by the industry.

CHAI RVAN SI EBER:  One of the things that's
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inmportant in this regard which the reg. guide does
cover is the proper coordination of breakers and
fuses. You have fire damage to cables, you would
prefer that the coordinating schene be such that you
trip off that cabl e as opposed to tripping off a whol e
di vi si on of equi prent.

MR. RADLINSKI: Right.

CHAI RVAN SIEBER.  And that's adequately
covered in here, but it's an inportant aspect of this
anal ysis to ne.

MR. RADLINSKI: OCkay. Operator nanual
actions. Actions performed by operators to nmani pul ate
conmponent s and equi prrent fromoutsi de the nmai n contr ol
roomto achieve and naintain post-fire safe shutdown
and hot shutdown not including repairs. W've added
the clarifier than manual operation of valves,
switches, circuit breakers is allowed to operate
equi pnent and isolate systens as an operator manual
action.

CHAI RVAN SI EBER:  Yes. There is additional
requirenents inthe rul es about the operator's ability
to get there and to see sonet hing after he gets there.
I n ot her words, that's where Appendi x R s reference to
energency lighting really has an inportant piece to
it.
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MR RADLINSKI: Right.

CHAIRVAN SIEBER  And if the fire is
bl ocki ng access to the equi pnment you have to operate,
t hen that equi pment is not operable, can't be used as
part of the safe shutdown path.

MR. RADLINSKI: Right.

Next slide is also an operator manual
actions. |It's repeating what's in the RIS on operator

manual actions, accrediting operator manual actions

with 111.G 2 protection, nmust be approved via an
exenption process. It's not acceptable unless it's
appr oved.

You nmenti oned detection suppression. Use
of operator nmanual actions does not necessarily
obviate detection and suppression. Ckay. | don't
think there's any question anmong the Staff or the
i ndustry that protection is essential.

CHAI RVAN SI EBER:  Yes. Ot herw se you don't
know whi ch is going to work.

MR. RADLINSKI: And you got to know you
got a fire. Ckay.

CHAI RVAN SI EBER:  Yes. You don't know it's
not goi ng to work.

MR. RADLI NSKI: Suppression detection is

a no= brainier.
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Suppr essi on has been hi ghly contested. The
Staff considers that to be part of the defense-in-
dept h. Ckay. Even t hough you' ve got an operat or manual
action, even though we m ght accept it as an exenption
-- if it's appropriate. | nean, if you have the
anount of conbustibles that would justify having a
suppression system it's part of your defense-in-depth
and therefore it should be there.

CHAI RVAN SI EBER.  Ckay.

MR. RADLINSKI: Ckay. Wll, let's see,
fire protection for license renewal. W talked a
little bit about this. The ones |'ve seen, nost of
themwi th everything inthe fire protection systemhas
been identified as being in scope, but yet you' re only
| ooking at the passive conponents, the long-lived
conponents that aren't typically part of vyour
mai nt enance program Exanples of a fire protection
conmponents which are passive and |long-1lived include
fire barrier assenblies, sprinkler heads, fire
suppression system piping and valve bodies, fire
protection tanks, punp casings and fire hydrant
casi ngs.

Just one point of clarification. The snoke
and heat detector would not be considered -- they are

consi dered acti on conponents and t herefore t hey' re not
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considered a part of the AMR

CHAI RVAN SI EBER:  You di scuss the use of
el evat ed tanks as a neans of providing fire water. It
seened to ne that it said that you had to have two
sources, two tanks, is that correct?

MR. RADLINSKI: |If you have tanks, you
need to -- right.

CHAI RVAN SIEBER.  And at a half mllion
gal | ons each?

MR. RADLINSKI: Two 100 percent, right.

CHAI RVAN SI EBER:  That's why peopl e buy
punps instead? It's a |lot of noney to spend on tanks.

MR. RADLINSKI: Whether they're el evated
or not, you would still need two.

CHAI RVAN SI EBER:  Yes, | know.

MR RADLINSKI: Yes, it's a |lot of water.

CHAI RVAN SI EBER:  They're big tanks, yes.

MR.  RADLI NSKI: The passive shut down
plants are wusing that water for other purposes,
t hough.

CHAI RVAN SI EBER:  Yes.

MR. RADLINSKI: Anything else on |icense
renewal ?

CHAI RVAN SI EBER: No.

VR. RADLINSKI: That's pretty
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straightforward. Okay.

New versus existing, which regulations
whi ch guidance apply to each. The first category
there is for regulations and guidance that's
applicable to both new and existing reactors. 10 CFR
50.48(a) the fire protection rule that applies to
both. The new reg. guide will apply to both existing
and new reactors. Wen | say apply to existing
reactors, that's we'll apply it to exenption requests
as we've discussed. But it will not be backfit to
exi sting reactors.

SRP 9.5.1, as |'ve said, that's going to
cover both existing and newreactors. And | nentioned
Ceneric Letter 86-10, even though there are other
generic letters that are applicable, but 8-10is a big
one that provides a lot of clarification for Appendi x
R inplenentation of fire protection requirenments. So
that's still going to be applicable to both new
reactors and existing reactors.

Regul ations and guidance that are
applicable only to new reactors, of course 10 CFR 50
Part 52. Part 52 for ESPs and sign verification and
CQOLs.

CHAI RVMAN SI EBER:  Yes. Wat's the ESP

permtting process that relates to fire?
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MR. RADLI NSKI : | don't think there's

anything in there.

CHAI RVAN SI EBER. | wondered why it was on
your slide.

MR RADLI NSKI: Just because that's what
52 i s about.

CHAI RMAN SI EBER: Ch, okay. You don't
even need a water source because if you don't have
fire water, you can't cool the reactor anyway. So you
woul dn' t buil d one there.

MR RADLINSKI: Yes. | don't believe
there's anything in the ESP relating to --

CHAI RVAN SI EBER:  Well, the other thing
that | can think of is the provisions that you had for
wild fires. The regulations speak to don't have your
plant built where you have wild fires around your
pl ant because it has an inpact on the plant.

MR. RADLINSKI: Right. But that's part of
your construction fire protection.

MR. WEERAKKODY: W don't really do ESP
The fire protection program only |ooks at PCDs and
CQOLs.

CHAI RVAN SI EBER.  Ckay.

MR. RADLINSKI: Al right. The second

bullet is just referring to the enhanced fire
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protection that we tal ked about for newreactors. And
as we talked earlier, 50.59 we're proposing to apply
that to new reactors only.

|"ve got sone notes here. Let's see, new
reactors must neet current relations for post-'70
pl ants pl us the enhanced fire protection requirenents.

NFPA 804 is the determnistic fire
protection program standard NFPA. ES PWRs have
conmitted to that. |'mnot sure about AP 1000. That
standard has been issued, by the way.

Regul ati ons guidance have not been
devel oped for performance-based risk-inforned fire
protection programfor new reactors yet. Okay. NFPA
806 in preparation. That will cover new reactors that
want to wuse the risk-infornmed perfornance-based
program

And finally -- or finally, but the
regulations that apply only to existing plants
50. 48(b), which was the Appendi x R portion of the fire
protection role, that's still applicable to pre-'79
plants to the extent that we di scussed before.

48(c) the NFPA 805 role, again, that's
voluntary, so that will apply to sonme and not to
ot hers.

The new SRP section that's bei ng devel oped

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

108

for future or for 805 plants is going to be a future
SRP. That does not apply to new reactors.

Ri ght, Dan?

MR. FRUWKIN. That's good. Yes.

MR RADLI NSKI: Yes. And then, of course,
805 is tied in with 50.48(c), so if the |licensee
adopts 48(c), then they'll conmply with 805.

And then finally the regulations for
decomi ssioned plants, it's still the sane. It's 10
CFR 50. 48(f).

Ckay. You wanted to tal k about passive
pl ant safe shutdown. As | guess everyone's aware that
t he design conditions for safe shutdown for a passive
pl ant are not the sane as they are for other plants.
They're required to achieve a maintain a reactor
cool ant tenperature of 420 degrees or bel ow for non-
LOCA events. So fire to non-LOCA events, so that woul d
be the criteria for post-fire.

Now any systens that are required to
achi eve and maintain that | evel of safe shutdown woul d
be protected by the fire protection program

And t hen systens that bring the reactor to
col d shutdown or to refueling condition are not safety
rel ated. However, as we've nentioned sonme plants are

using the fire protection systemas backup to provide
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cooling water to nmaintain the plant in safe shutdown.

VI CE CHAI RMAN VALLI S: Can you explain the
first bullet here?

MR RADLINSKI: First bullet.

VI CE CHAI RVAN WALLI' S:  This boiling point
of water. |Is that on which side and --

MR. RADLINSKI: First bullet or second
bul | et ?

VI CE CHAl RVAN WALLIS: First bullet. The
boiling point of water business in the top there.

MR. RADLI NSKI :  Yes.

VICE CHAIRVAN WALLIS: Cannot produce
tenperature radi cal bel owthe boiling point of water.
MR, RADLINSKI: At pressure.

VI CE CHAI RVMAN WALLIS: At the pressure on
the primary side?

MR. RADLINSKI: Right.

VI CE CHAI RVAN WALLIS: So it's got to be
boiling on the primary side?

CHAI RVAN SI EBER: That's how you get the
nmovenent of heat, just boiling it off, right.

MR RADLINSKI: Yes. | nean, that's the
princi pl e of the passive cooling.

CHAI RVAN SI EBER:  Convection won't do it.

Boi | i ng convecti on.
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VI CE CHAl RMAN WALLI'S: And the heat sink

i s where?

MR. RADLINSKI: [It's a closed systemwth
the heat sink. It's circulating through a heat
exchanger.

VI CE CHAI RVAN WALLIS: Because usually
when you make the water colder you get better heat
transfer. So it's going to be nore than nysterious
thing. But presunably it has to do with how t he whol e
system works and circulates and all that stuff.

MR RADLINSKI: Yes, | don't -- | can't --

VICE CHAIRVAN WALLI S: Too big
expl anation for you and for nme to understand.

MEMBER MAYNARD: | think the heat sink is
basically to protect the current design with the sunps
and stuff. You know, you're basically as it steans
out of the core --

VI CE CHAI RVAN WALLIS: You're boiling it
of f.

MEMBER MAYNARD: -- yet it condenses in
contai nment and that you're punping that water back
in.

VI CE CHAI RVAN WALLIS: Well, that's not
really heat transfer occurring. |It's boiling it off.

CHAI RVAN SIEBER: And you're actually
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cooling the water that's in that | oop.

VI CE CHAI RVAN WALLI'S:  But you're boiling

it off. It's not as if you're doing it in order to
get a heat transfer. That's what's strange. It's for
heat transfer to occur, it hasto boil. That's really
strange.

CHAI RVAN SI EBER: Wl |, you have no node
of power.

CHAI RMAN SI EBER:  You boil it off, right?

CHAI RMAN SI EBER:  So you boil it off.

VI CE CHAI RVAN WALLIS:  Well, it isn't heat
transfer that's occurring. You're just boiling it off
and condensing it sonmewhere el se.

MEMBER SHACK: Heat is being transferred
in the process.

VICE CHAIRVAN WALLIS: It's not. It's
steam that's being transferred.

CHAI RVAN SI EBER: Wl |, heat and steam

MEMBER MAYNARD: You' ve transferred heat.

VI CE CHAI RVAN WALLIS: But the point is
it's being boiled off, is that right? 1t's being
boiled off. 1It's not a heat exchange, per se.

CHAI RVMAN SIEBER It is.

MR FRUMKIN:. This is Dan Frunkin. And

|"ve just been following some of these designs a
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little bit.

The heat exchange is going on at the top
of the containnment for the AP 1000 and the ES BWR  So
the steamis boiling off. And then as it hits the top
of the containnent--

VI CE CHAI RVAN WALLI'S:  This is as it cones
back around agai n.

MR FRUWIN -- it either condenses wth
t he ABWR based on atnosphere of the big tank on the
top or through heat exchanger with the ES BWR

VI CE CHAIRVAN WALLIS: Right. And then
cones back around.

MR. FRUWKIN. But we do need the driving
heat in order to get to the top of containnent.

VI CE CHAl RVAN WALLI S: kay.

CHAI RVAN SI EBER:  Ckay. Thank you.

MR. RADLINSKI: Al right. Mwving on to
risk information, which I think is probably the |ast
t opi c.

As we've said before, |icensees have not
adopt ed 50.48(c) the 805 rule. And | icensees preparing
new reactor fire protection progranms nay apply the
nmet hodol ogi es PRA and fire nodeling to eval uati ons of
a fire protection program change.

CHAI RVAN SI EBER:  How nany |icensees have
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committed to 805 at this point?

MR, RADLINSKI : Forty-two.

MR. WEERAKKODY: Forty-two reactor units,
not |licensees. Forty-two reactor units. Forty-two
out of 103.

CHAI RVAN SI EBER: Al nost hal f.

MR. WEERAKKODY: Close to half, yes.

MR. RADLINSKI: And we've said the NRC
shoul d revi ew and approve t he proposed net hodol ogi es,
shoul d or nmust, and that's not resol ved yet, including
acceptance criteria before the inplenentation of any
pl ant change based on this nethodol ogy.

VI CE CHAI RVAN WALLI' S: There's sonet hi ng
wong with, |I'm sorry, the thing you were saying
before. If you reduced it below the boiling point of
water, then you' ve cooled it and you don't need to
cool it anynore. So the whole thing is really sort of
pecul i ar.

MR. RADLINSKI: | just cut and pasted
that. | apol ogi ze.

VI CE CHAI RVAN WALLI'S:  Not nuch to do with
fire, anyway.

MR. RADLI NSKI: No. Okay. According to 10
CFR 52.47(a) (v) a newreactor application nust include

a design specific PRA. (Ckay. That's overall plant.
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The point is that the regulation says that it's an
overal | plant PRA, okay.

So going to the next page detailed fire
PRA are not necessarily required for new reactor.
Okay. However, if the CRL references a certified
design and that certified design does have a detail ed
fire PRA, then that |icensee nust adopt that fire PRA
make it its own and maintain it and proceed on that
basis. Ckay.

CHAI RVAN SI EBER:  He has no choice?

MR. RADLINSKI: Right.

MEMBER ARM JO. |Is there any certified
design that has such a fire PRA

MR. RADLINSKI: That was nmy next. You
didn't give ne a chance.

MEMBER ARM JO  Ckay.

MR. RADLINSKI: So so far the ones that
|*'maware of, AP 1000, ES BWR both have detailed fire
PRAs. (Ckay. So any COL that's based on AP 1000
certified design or ES BWR certified design is going
to have a fire PRA and they nust naintain it. And as
we - -

MEMBER MAYNARD: That's al nost an
incentive to not have a fire PRA for a new design

VI CE CHAI RVAN WALLI'S:  That's right.
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MEMBER MAYNARD: You know, | understand

the desire to do this, but I'"mnot sure | understand
why it's okay to not have one to start with, but once
-- you have to maintain -- it's al nost a disincentive.

You don't have to answer that. It seens
to odd to ne.

MEMBER KRESS: | don't think we're going
to certify it unless it's got a fire PRA

VI CE CHAI RVAN WALLI S: If that's the case,
then it's a noot point.

CHAIRVAN SIEBER: Turns it into an
i ncentive.

MR. RADLINSKI: Ckay. The third bullet is
right out of Reg. Guide 1.205 when we tal k about what
constitutes afire PRA. It enconpasses all |evels and
types of PRAS ranging froma sinplified bounding
analysis to a detailed analysis that would be in
accordance with NUREG 68.50. Ckay.

VICE CHAIRVAN WALLIS: As long as you
don't use the word "qualitative," you're okay.

MEMBER SHACK: Well, yes. | would say that
seens |ike Catch 22. You're just not going to get out
of it. But you're going to have to have at | east
five, and that's a fire PRA

MEMBER KRESS: That's right.
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MEMBER SHACK: It's got the first bullet.

But | guess a detailed fire PRA

MEMBER KRESS: Yes. That's different.

MEMBER SHACK: That gets you --

CHAI RVAN SI EBER  Ri ght .

MR. RADLINSKI: And again --

MEMBER KRESS: |It's not necessarily
required.

MR. RADLINSKI: Carry over from205 is
that a fire PRA should receive a peer review

VI CE CHAl RMAN WALLIS: Onh, yes.

CHAI RVAN SI EBER: Ckay. That | ooks |ike
you've corme to the end of your slides.

MR. RILEY: It's the NEI guy again, Jim
Ril ey.

Just a couple of final thoughts if | can
| eave themwi th you and thank you for the opportunity
to share sonme of these with you

|"ve al ready expressed sonme of this with
you guys, so |I'mnot going to go into any kind of
detail, but we still have sone concerns about what the
backfit anal ysi s says about nanual actions and circuit
anal ysi s.

One thing that strikes nme as we kind of

| ook at how this presentation went on, you can say

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

117

that a reg. guide has one acceptable way to neet a
regulation and therefore putting in that doesn't
necessarily nmean it's a backfit. But the problemis
t hat when you don't use it, you have to justify what
you' re doi ng as bei ng roughly equivalent to what's in
the reg. guide. So it's kind of round about way to
still require -- to still put a requirement out there
even though it isn't. So just a thought on that.

A concern that -- when |I'mlooking at the
new reg. guide, I'mnot sure exactly what it's doing
with respect to fire PRA and NFPA 805 plants. But
since Sunil and his folks are way involved in what's
going on with the pilot plants, | don't think there
will be a problemthere. But |I wasn't sure fromthe
way it was presented exactly how this reg. gui de was
going to start laying out expectation for fire PRAs,
et cetera. Because we don't want to get ahead of
what's going on with NFPA 805 transition in the power
plants. And |I'm assuming that the reg. guide isn't
going to put us into that kind of position where it
| ays out expectations before we've had a chance to
work them through in the power plant process. So --

CHAl RMAN SI EBER: One page.

MR. RILEY: Okay.

CHAI RVAN SI EBER:  And if everybody does
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their job right, you'll get to read it pretty soon.

MR. RILEY: Yes. Ckay. Just a thought on
t hat .

CHAI RVAN SI EBER  Ckay.

MR. RILEY: Just again questions about
cable fire testing inportant to safety. You' ve al
been talking about it. W appreciate that
conversation and |i ke to keep our m nds open on where
we' re goi ng and what can be concl uded out of the cable
fire testing, and where we're going with inportant to
safety.

And then one final thing, and | think it's
an admnistrative thing. At one point in your
di scussion | thought you were saying that this new
reg. guide is not applicable to plants that are going
NFPA 805 and Reg. Cuide 1.205, yet one of your bullets
seened to indicate that it was for existing plants.
Maybe that's just ny 00

MR. RADLINSKI: No. Reg. Guide 1.205 is
t he applicabl e gui de.

MR RILEY: | would think so. | think the
slide where you tal ked about what was applicable to
existing plants listed 1.189 in there and sone of the
existing plants will be NFPA 805. So, like | said,

it's just a clarification issue.
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MR. RADLINSKI: Yes. | couldn't put al

the qualifiers.

MR. RILEY: Ckay. Al right.

Thank you for the opportunity.

CHAI RVAN SI EBER: Ckay. Thank you. W
appreci ate those comments.

| think it explicitly states in here that
you' re either NFPA 805 plant or not.

MR RADLINSKI: It does.

CHAI RVAN SI EBER:  One or the other.

VI CE CHAl RMAN WALLI S: Ri ght.

MEMBER SHACK: But the viewgraph was
confusing because it said they were applicable to
existing plants, where they're both applicable to
exi sting plants and just not at the sane tine.

MR. RADLINSKI: Right.

CHAI RVAN SI EBER:  Yes. One of the issues
is that the industry has a disadvantage. They don't
have this, it's pre-decisional. So they sort of have
to guess as towhat's init and | ook at the slides and
presune the worse.

Do any nenbers have additional questions?

VI CE CHAI RVAN WALLIS: Well, what we're
asked to do here to approve it for going out to public

comment, is that right?
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CHAl RMAN SI EBER:  Yes. | see that we have

ahead of us a couple of choices. W need to wite a
letter, and the letter should either say send it out
for public coments and continue on with the process
or fix something that we think needs fixed before it
goes out for public comments. And those are the two
choi ces that we have.

What 1'd Iike to do now is just briefly
have each of the nmenbers here in attendance give ne
advice as to which way they want to go. Do you think
we ought to tell the Staff they ought to send it out
for public coments or if you want sonet hi ng changed
before it goes out, tell ne what it is that you don't
like. And nmaybe | can start with Bill

MEMBER SHACK: Well, I'"'mnot a fire
protection person. So, you know, | think I'Il defer.

| found it an interesting thing. To nme it
seened nostly a conpilation of just pulling together
everyt hing that had been out there as far as gui dance.
These issues about backfit and such will be settl ed,
| think, in a different arena.

CHAI RVAN SI EBER:  Litigation.

MEMBER SHACK: Litigation. And, you know,
so that aside, then so | see no real problem with

putting it out for public coment nyself.
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MEMBER ARM JO  Yes. | see it the sane

way, Bill, except your comrent to the Staff coul d t ake
account of the recomrendations that you were naking.
Consi der that sort of |ike public comrent.

CHAI RVAN SI EBER:  Yes, | think they can
deal it with them Oherwise, it's going to take a
coupl e of nonths to--

MEMBER ARM JO. Yes, do it again.

CHAI RMAN SI EBER: -- go through all this
process again. And we get a chance to check their
paper. And so if it isn't there, then we can nake a
fuss.

Dr. Wallis?

VI CE CHAI RMAN WALLI'S:  Yes, | would put it
out for public comrent.

CHAI RVAN SI EBER.  Ckay.

VICE CHAI RVAN WALLIS: | think it covers
a lot of things, a lot of things which have been
covered before and as Bill said, are being pulled
together. | didn't see any show stopper or sonething
| wanted to change.

CHAI RVAN SI EBER: | think, just picking up
on your comrent, | think it's inportant that this is
one of the nobst conplex areas of regulation that |

know of . Lots and lots -- hundreds of docunents apply
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tothis. Plants in different categories and different
kinds of treatnment. And maintaining the roadmap
through this process is to nme extrenely inportant.
And | think the reg. guide does that because, you
know, it's conplex and you need to know what cat egory
you're in for a lot of different situations in order
to be able to run an effective programand to achi eve
the right result.

Dr. Kress?

MEMBER KRESS: | see no reason why it
shoul d go out for public conment.

CHAI RVAN SI EBER: Ot o?

MEMBER MAYNARD: | think it should go out
for public coment. | appreciate the Staff's
di scussion. | appreciate the cooment fromNEl. And |

think we need to highlight a couple of points that
you' ve brought up and ot hers have brought up in here.
But | think the main thing it needs to go out for
public conment. And that we can see those and --

CHAI RVAN SI EBER:  How about doing nme a
favor? Wite down what you think ought to be
highlighted. | actually have a letter that foll ows
your reconmmendation, for sone strange reason. |f you
want to add sonething to it, it would be easier to do

it before we start arguing about it.
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MEMBER MAYNARD: Yes. The only thing that

| woul d necessarily highlight, maybe two things. One
is on the definition of inportant to safety. And the
fact that we di scussed that and that's sonet hi ng that
may need clarification after public comment and stuff
t hat cones in.

And the other is we need to tal k about
whet her we need to make it clear or not. At this
point | don't think we're nmaking a concl usi on whet her
this is or is not a backfit. And that | think could
be coments that receive back. | don't know if you
have to put that in the letter, but --

CHAI RVAN SIEBER: | think it's premature.
And, first of all, that's not our prine function.

And secondly, | think that everybody has
toreally make a case that it's really alnost a |l ega
case that has to be nade as to whether the backfit
rul e applies or not.

| would like to see the Staff and the
i ndustry go through its process before we junp in
there and try to nake decisions for everybody.
Because right now we don't have enough information
fromeither party to decide whether it's a backfit or
not .

MEMBER MAYNARD: | agree. And | don't
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think it has to beinthe letter. | just want to nake
sure that we don't inply by sending the letter out
that we're saying it's not a backfit --

CHAI RVAN SI EBER:  And | agree.

MEMBER MAYNARD: And it may not need to be

put in there at all. | just don't think --
CHAI RVMAN SIEBER:.  Well, it's in the
transcript now, so | think it'll be clear enough.
MEMBER MAYNARD: | think that's fine.

t hi nk m ssion acconplished there.

CHAI RVAN SI EBER:  Okay. That sort of gives
the Staff an idea of where we're headed. And | wll
work on that.

| certainly appreciate the effort that you
went to to make the presentation first. But nore
inmportantly, in developing the guide in the first
place. It's a job pretty well done.

MR. RADLINSKI: Thank you.

CHAI RVAN SI EBER:  You acconplished a | ot
of goals that | think that were inportant in
promulgating a list. And it's a very conplex issue.
And in order to make a conplex issue relatively easy
to understand takes talent. And that talent shows.

So if there -- oh -- do you have a

comment ?
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DR. BANERJEE: | amjust an observer.

VI CE CHAI RVAN WALLIS: He's going to TP
everyt hi ng now.

CHAI RVAN SI EBER:  You coul d nake nme work
all night. Do you have any comrent ?

DR. BANERJEE: No.

CHAI RMAN SI EBER:  Okay. Thank you, Dr.
Baner | ee.

Wth that, then | would Iike to thank the
Staff for the work that you ve done and your
presentation today.

When you give a presentation to the ful
Commttee it ought to be a brief version of this one.
| think that this covers the main points.

MEMBER KRESS: And |eave the blue
background out.

CHAI RVAN SI EBER:  Par don?

MEMBER KRESS: And | eave the blue --

CHAI RVAN SI EBER: My eyes are so bad that
| couldn't even see it.epoxy

MEMBER KRESS: You couldn't see it.

VICE CHAI RVAN WALLIS: Yes, |eave that
bl ue out.

CHAI RMAN SIEBER.  So in any event, | think

it is appropriate that we adjourn the neeting now. And
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(Whereupon, at 4:51 p.m the neeting was

adj our ned.)
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