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UNI TED STATES OF AMERI CA

NUCLEAR REGULATORY COWM SSI ON
+ + + + +
ADVI SORY COW TTEE ON NUCLEAR WASTE
136t h MEETI NG
+ + + + +
VEDNESDAY,
JULY 24, 2002
+ + + + +
ROCKVI LLE, MARYLAND
+ + + + +
The ACNW net at the Nuclear Regulatory
Conmi ssion, Two White Flint North, Room T2B3, 11545
Rockville Pike, at 8:30 a.m, George M Hornberger,
Chai rman, presiding.
COW TTEE MEMBERS:
GEORCE M HORNBERGER, Chai rman
RAYMOND G WMER, Vi ce Chairman
B. JOHN GARRI CK, Member
M LTON N. LEVENSON, Menber

M CHAEL T. RYAN, Menber
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JOHN T. LARKINS, Executive Director, ACRS/ ACNW

SHER BAHADUR, Associ ate Director,
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VEDHAT EL- ZEFTAWY

TI MOTHY KOBETZ

M CHAEL LEE
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P-ROGEEDI-NGS
8:34 a.m
CHAI RVAN HORNBERCER: The neeting wl|
cone to order
This is the second day of the 136th
neeting of the Advisory Comm ttee on Nucl ear Waste.
My nane is George Hornberger, Chairman of the ACNW
The ot her nmenbers of the Commttee present are Raynond
Wner, Vice Chairman, John Garrick, MIlton Levenson,
and M chael Ryan. Richard Major is the Designated
Federal O ficial for today's initial session.
Today the Conmittee will:
One, be briefed by representatives from
Il'linois and Texas on the activities of the CRCPD E- 34
Commttee. | trust that the audi ence knows what that
iS.
(Laughter.)
MR. CAMPBELL: Conference on Radiation
Control Program Directors.
CHAI RVAN  HORNBERGER: Conference on
Radi ati on Control ProgramDirectors E-34 Comri ttee, as
well as the Materials and Radi ati on Control Prograns
in their states.
Two, receive an oversight from the NRC

staff on technical issues under consideration by the
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NRC Programfor the Control of Radioactive Materials.

Three, discuss with the Director, Ofice
of State and Tri bal Programs, the NRC Agreenent State
Oversight Program Integrated Materials Performance
Eval uati on Program

Four, receive an information briefing by
NRC staff representatives on materials and waste
consi derations associ ated wi th advanced reactors.

Five, continue preparation of ACNW
reports.

This nmeeting is being conducted in
accordance wi th t he provi si ons of the Federal Advisory
Conmittee Act. W have received no witten conments
or requests for time to nake oral statenments from
menbers of the public regarding today's sessions.
Shoul d anyone wi sh to address the Comm ttee, please
make your w shes known to one of the Committee's
staff.

It is requested that the speakers use one
of the mcrophones, identify thenselves, and speak
with sufficient clarity and vol ume so that they can be
readily heard.

The first part of the programthis norning
continues our interest inissues on seal ed sources and

greater than Cass C waste in general, and the
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cogni zant nenber i s Raynond Wner. | amgoing to turn
t he neeting over to Raynond.

VI CE CHAI RMVAN WYMER: There's been a
change in the agenda this norning. W previously had
a greater than Class C presentation schedul ed from
8:35 to 9:40. Unfortunately, the DOE representative
is not able to attend and will not be able to give
that presentation. So we have the option of either
using that hour and a five mnutes for letters or go
ri ght ahead, junping to the 9:40 part of the agenda,
whi ch may not be the best thing to do because people
may plan to come in for specific presentations.
However, we can do it any way that the Committee
chooses.

CHAI RVAN HORNBERGER: It turns out that we
woul d I'i ke to accel erate the norni ng because we have
a coupl e of appointnments later in the afternoon. The
Chairman is com ng down at one o'clock to present a
pl ague to M ke Ryan. That never happened to ne,
either, by the way.

(Laughter.)

MEMBER LEVENSON: M ke, your attendance or
your appoi ntrment is obviously upgrading --

CHAI RVAN HORNBERGER: It i s upgradingthis

whol e operation.
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(Laughter.)

W wouldliketofinishalittleearly, if
we could, either noon or 12:15. So if we could nove
the presentation up, | would prefer that.

VI CE CHAl RVAN WMER: Wl |, let's go ahead
and do that then. Then our first presentation w |l be
on the source control, the state perspective. It wll
be given by, the first presentation is by Bob Free,
who is from Texas, the Deputy Director of Energency
Response and | nvestigation Program

MR. CAMPBELL: Joe Klinger fromthe State

of Illinois is actually going to go first.
VI CE CHAl RVAN WVER:  |s he? Well, | saw
the viewgraph for Bob Free up there. Well, let nme

change that.
(Laughter.)

MEMBER GARRI CK: So far, you are doing

great, Ray.

(Laughter.)

VI CE CHAI RVAN WMER:  Qur first speaker
didn't make it. Then | introduced the wong person.

It is a typical day.
So Joe Klinger from the Illinois
Departnent of Nucl ear Safety, who is the Chief of the

Di vi si on of Radi oactive Materi als and the Chair of the
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Conf erence on Radi ati on ProgramControl, will make t he
first presentation.

MR. KLINGER: Al right. Good norning.

Can everyone hear ne? All right, thisis great, | get
togofirst. | likethat. Usually, I amjust waiting
around.

(Laughter.)

This is a great body to appear before, a
very auspi cious group. | amgladto see Dr. Ryan. It
has been a long tinme since | have seen him Wenever
| think of him 1 always think of what sonebody said
in a neeting one tine: the world' s |argest
| eprechaun, Dr. Ryan.

(Laughter.)

CHAI RMAN HORNBERGER: W' I | remenber t hat

one, Joe.

MEMBER GARRI CK: We'll rmake a note of
t hat .

(Laughter.)

MR. KLINGER It's great though.

But today what | will be tal ki ng about, |
amwearing two hats really. | amwth the State of

II'linois to tal k about control of sources and how we,
as one of many agreenent states, how we do our job.

Youw ||l seethat it isreally not that different than
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what NRC does, which is no surprise.

Then t he ot her thing, the other hat | wll
be hearing is the Conference of Radiation Contro
ProgramDirectors' hat. This is a group that has been
in existence since the early sixties. It is
headquartered in Frankfurt, Kentucky, honme of the
first agreenment state. By no coi ncidence, that i s why
t he Conference is headquartered there.

It isinvolvedinall aspects of radi ation
safety throughout the United States. As you will see
by the end of the presentation, we have been very,
very active for quite a nunber of years on this very
subj ect of the control of radioactive naterials and
security.

Al right. Okay, how do we control
sources in Illinois? The sanme way the NRC does. W
regul ate cradle to grave. We do it through licensing.
We have specific licensing, general |icensing, exenpt
from licensing; certain sources are exenpt from
licensing. And nothing new, but thereisalittle bit
nore attention to it now.

Some of the large sources that are in
storage, we are very concerned about those, as we
al ways have been in the past, but even a little bit

nore so now because of the terrori st concerns.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

81

Control of radioactive sources in the
United States, roughly 157,000 byproduct naterial
i censes, 22,000 specific licenses, 135,000 general
licenses. Practically 2 mllion devices have been
di stri but ed. These are rough nunbers. W don't
really know how many. It is hard to have a good
nunber .

There are estimates of upwards of 25
percent of these devices are maybe unwanted and in
storage. Sone peopl e take that nunmber and they go,
"Ch, my gosh, you've got all these orphan sources."
But they are not orphan sources. They are properly
regul ated. They are controll ed.

But people want to get rid of it, or they
will eventually. So that is pretty nuch what that
nunber is. Doug Broaddus | think can go into nore
details with that particul ar nunber

Al'l right, next. Control inlllinois, it
is done by the Illinois Departnment of Nucl ear Safety.
We becane an agreenent state in 1987. W regul ated
NARM Natural and Accel erator-Produced Radioactive
Materials, for nman years as part of the Health
Departnent. But in response to the Three M| e Isl and
acci dent, the Governor at thetinme, Governor Thonpson,

wanted to nake sure that we had a very good ener gency
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they set up the Illinois

Departnent of Nucl ear Safety, which our Director is a
Cabi net position on the Governor's staff. There is
one other state like that, and it is Arizona, |
bel i eve.

We have about 750 specific radioactive
material |icensees. One of those is an 1le(2)
byproduct material one. W had our agreenent anended
in 1990. So we took over the control of the Kerr-
McGee facility. | have spoken to you all a coupl e of

times here in the past, and it was about that

facility.

Thousands of general |icensees, | know
Doug and others wll be talking about general
| i censees. They are a concern as well. For many

years we have had a regi stration program W track by

serial nunber, whichis real inportant. W al so have

an annual self-inspection, where we have the

requirements. W send it to our general |icensees
whi ch are t hose of concern, the ones above t he wor ki ng
group study that was done several years back. So we
have a pretty good program W al so have fees in
pl ace, about $350 per year per installation or per
general |icensee.

Just to give you a feel to it, NRC
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controls all the nuclear power plants and all that,
but as far as byproduct material |icensees throughout
the United States, 77 percent of materials |icensees
are in agreenment states. So it is the nmgjority by
far. Maybe by 2003, about 35 agreenent states; right
nowthere's 32. That is where they are. You will see
nost of the popul ated states are agreenment states.
W sconsin is working onit, Mchigan, and a coupl e of
ot her states are working on their agreenents.

Back tothe Illinois Departnment of Nucl ear
Safety, we are headquarteredin Springfield, Illinois,
horme of AbrahamLincoln. |1f you ve never been there,
it is pretty nice. There's about 200-plus enpl oyees
in our Departnent. W have field offices in west
Chi cago and Mazon.

Next. O her things that we do, just one
sl i de: energency response for our nuclear power
pl ants. W have, | think, nore nucl ear power plants,
power reactors, conmerci al ones, than other state. W
regi ster and i nspect radi ati on-produci ng machi nes. W
have a t echnol ogi st accreditation program industri al
radi ography certification, a radon concerns program
i censing program and we have a website, too.

So what do we actually regul ate? e

regul ate basically the same thing that the NRC does,
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a wde variety of industrial uses. Mst of you are
probably i nvol ved i n nucl ear power reactors. You w ||
see, as | go through sone slides, we are involved in
i ndustrial radi ography, well |ogging, fixed gauges,
portabl e gauges, x-ray fl uorescence anal yzers. W are
also involved in nedical wuse, diagnostic, and
sonething wunique to agreenent states, we've got
posi tron enm ssi on t onogr aphy; short-1lived
radi onuclides, very inportant; chem cal cyclotrons
that are used i n great i magi ng techni ques that are out
t here, therapy, brachytherapy. W are concerned with
brachyt herapy sources, as is NRC

Research facilities, the University of
Chi cago, the University of Illinois, all kinds of
broad |icenses, again, major universities, just like
NRC and all the other agreenent states regul ate.

Then we have an i nspection program |'ve
got 23 people in ny Division. |I'mthe Chief of the
Di vi si on of Radi oactive Materials.

After we |license, after we issue a
contract with people that want to use radioactive
materi al s, we have i nspectors that go out and enforce
t he provisions and the |license and the rules and the
statutes. W have six inspectors up in west Chicago

t hat cover the north part of the State, and we've got
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one downstate. Heis ontheroad all thetine. Heis
i ndi spensable. He is great.

How do we do it? W enforce. W make
sure they are conpl yi ng t hrough noti ces of violation,
managenent conferences, orders, and civil penalties.
We don't hesitate to use our civil penalty provi sions,
and have been doing so for quite sonme tine.

| thought this would help sone of those
that aren't in the regular specific licensing arena
all thetinme. Industrial radiography, | think you all
have heard about industrial radi ography. You know
about it.

The source i s i nside a shiel ded cont ai ner
It is cranked out. You' ve got the crank-out cable
there. Then you put fil mon the back side of the well
and you expose it. You take fill radiographs, using
100 curies of iridium 192, |arger sources and fixed
facilities using cobalt 60.

There have been probl ens. There is a
pigtail assenbly. The source is right there.
Qobviously, that is not a |live source.

(Laughter.)

Next picture. Because if it were, you
woul d have a little problem These are serious. They

can kill you. That is what happens if you put a
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source in your back pocket. It is not pretty.

So they are very dangerous sources. They
have to be controlled very carefully. They are very
seri ous.

Tel etherapy units, we wi || tal k about sonme
of the incidents worldw de briefly, but they are | arge
sources, 1,000 curies of cobalt, have been responsi bl e
for many problens throughout the country and the
wor | d.

Next . Large pool-type irradiators;
several mllion curies you' re | ooking at right there,
about 20,000 curies in alittle pencil, these little
pencils that are in these holders, very, very large
sour ces.

Security nowis a very big concern. W
have i ssued advi sories to our |icensees that use these
types of sources. They are the sanme advisories that
NRC has been putting out. W have just been endorsing
those and sending those out. So we share NRC s
concerns over these facilities, as well as all the
facilities.

Port abl e gauges, noi sture density gauges,
are all over the place. You go down a highway that is
under construction; youw || probably see one sitting

t here. Hopeful Iy, sonmebody is nearby. It is not
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al ways the case. We have had them run over by
steanrol | ers. Amazingly, they look terrible,
flattened out, but the source has al ways been i ntact.
So they are very durable, but we get very upset. W
had this happen on a Friday evening in downtown
Chi cago and | ock up the highway systemthere, and it
was a real ness.

The RSO who is there onsite, he goes,
"Hey, |'ve got to go. |"ve got a heart problem”
Yes, well, we did, too; our inspector did, too, when
t hat was going on. So, anyway, we finally took care
of it and billed them for our tinme, full-cost
recovery.

Fi xed gauges, thousands of these all over
the country, all over the world. Any | arge
manuf acturing facility, refinery, things |ike that,
there will be fixed gauges, these radi oactive devices
whi ch have the source on one side, a detector on the
ot her. Wenever the anpunt of radiation detected is
bei ng reduced neans the fluid | evel in a vessel, for
exanpl e, has gotten in the way, it activates certain
controls. Al these things happen.

They are very inportant to industry.
Thereisreally no alternative in nost cases. So they

are all over the place. Otentines, they forget about
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them and the environnent, it causes negative effects
on the | abels. Peopl e don't know that they have
radi oactive material . So sources end up at scrap
recyclers and other places, and that is a mjor
concern | will be tal king about here shortly.

Al'l right. Again, that is just another
gauge on the outside of a vessel that is kind of
typical of an environnment that we find themin.

We have al |l these uses, but if we di d know
where all the devices are -- we really don't, because
if we did, we wouldn't have to be doing this. Thisis
nmy lead inspector up in the Chicago area, Andy
@il czynksi. He is highly educated, but he spends a
ot of his tine doing this kind of stuff.

It is very inmportant that we do this at
| east once a week. We have several nmonitor trips a
week, and we spend a |l ot of tinme doing this. W w sh
we didn't have to, and nost of the tinme it is medical
waste. It is |1-131, but we never know for sure that
it is1-131 until we go out there. So it takes up a
| ot of our tinme, but it is very inmportant. W do find
sources every once inawhile. Nowthe | ast one | can
recall was a cesiumsource out of a noisture density
gauge that we are trying to dispose of through the

Conference program that | wll be going into just
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shortly.

CHAI RVAN HORNBERGER: Who alerts you to
this? How do you know to go there to inspect it?

MR KLI NCER: Oh, they have nonitors.
There's nmonitors all over the place at these
facilities. | will show you in just a second.

Again, there's some i nspectors. Thereis
an inspector here going through nountains of trash
because there will be a source that sets off a
nmonitor, it went off a bell, and so we've got to go
find the source. Otentimes, it is |like |ooking for
a needle in a haystack. It is dangerous conditions
oftentines. You've got biological concerns for the
i nspectors, and it is just no fun.

A lot of landfills, a lot of transfer
stations, the scrap recyclers all likely have these
now, these nonitors. The trucks will go through
They are trying to protect thenselves. They are not
happy about this, but they have to because, if a snall
source, just a little 10-mllicurie source, gets
t hrough them and goes to scrap to a still facility,
and they nelt it, it is an average of $10 million for
that facility and potential public health concerns as
well. So they have to do it, and they are just not

very happy about it.
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So we go out there and occasionally find
some or phan sources that way. There's orphan sources.
| will get intothat in nore detail shortly, but that
is the nost frequent cl ear orphan source. You go out
there; you find a source. W find them shredded
sonetinmes that are not | eaking, but you can't get any
information from the source. You don't know whose
source it is. So you are stuck.

The scrap people are tired of that. They
have to go out and buy these nonitors. They have to
shut down their facility oftentinmes. They have to
spend $10 mIlion, and, plus, they get stuck with the
source. Inthe past, that is addinginsult toinjury.
So | thought that was a main -- it was pretty pathetic
t he governnent coul dn't do somet hing about it. So, in
1998, funded by EPA, the Conference did sonething
about that. That is what | will be going into | ater.

So we have these neltings, 33 neltings
reported inthe U S. since 1983, average $10 milli on.
We had one up to $23 mllion. That was in Illinois,
Keystone Wreline.

Most recent -- we thought, ah, we've got
t hi s under control -- well, we had one in July of |ast
year, Aneristeel in Florida, about $10 m |l ion again.

Agai n, they have to buy expensive nonitoring systens
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and they get stuck with the sources.

About 500 radioactive orphans found by
nonitors at U S. scrap netal facilities. Industryis
not happy. There's about 375 lost, stolen, or
abandoned sources devices reported by |icensees each
year, the tip of the iceberg, and I am afraid that
iceberg is pretty big.

Wy ? Wy do we think it is that?
Because, first of all, you need to know you have a
source. Some of these general |icensees, we go out
and they didn't even knowthey had a source. "Wy are
you bot hering ne? | don't have anythi ng radi oactive."
"Ch, yes, you do." Hopefully, it is out there on a
tower or sonething.

So they need to knowit is missing. They
need to periodically go out there and find their
source. They need to know to make a report. They
need to make the actual report. Those are just some
of the reasons why this is probably an underreporting.

Next . Since 1955, 266 individuals
overexposed, 39 fatalities. That is worldw de. The
Ukr ai ne, some of these concerns about orphan sources
now, nmany radi oactive sources unaccounted for. | have
heard all kinds of estimates. | don't want to cone up

with a nunber because | don't knowit, but | knowt hat
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there's a lot of sources that are not properly
accounted for.

I nternational incidents, I thinkeverybody
isfamliar wwth the Brazilianincident wherealittle
girl thought it was amazi ng and she put the cesiumon
her body and ended up dying. The nenbers of the
famly did, too, four dead.

I n Spain they had a cesiumsource nelt in
1998. They detected the plunme, the cloud, in Italy
and France and Switzerland. So they thought, oh, ny
God, here's another Chernobyl. It created all kinds
of concerns.

Thai | and, cobalt 60 tel et herapy, again, a
| arge source in storage. It was junked, and sonebody
was messing with it, and it ended up three deaths and
seven others severely exposed.

| n Egypt, areal sad case wherethelittle
radi ogr aphy source was picked up by a little boy, a
father and his son. The father and son died and five
ot hers severely exposed.

Juarez, | think everybody isfamliar with
that and significant exposures at the scrap yard
there. Bob will probably tal k about that.

So you say, well, that'sinternational; it

couldn't happen here, right? Well, we have been
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lucky, and I think it coul d happen here. 1In a sense,
it has. |In Pennsylvania we had the situation where a
source was essentially |l ost inside a patient, a woman
that | ater died. They ignoredtheir nonitoring at the
hospital. It ended up going out with the bandages and
stuff, and that caused a |l ot of concern. So there's
one exanpl e. Again, Bob w Il talk about this
probabl y.

The stolen radi ography device that had
sone associ ated overexposures oOr SOne exposures
associated with that. The brachyt herapy sources
stolenin North Carolina, | don't knowthat those were
ever recovered. So we do have sone incidents here,
not hi ng as sensational as the international, and we
hope it stays that way, but there is potential.

One of the problens that we have is we
were so good at responding. W would know about --
peopl e would call us if they have a nonitor trip; we
woul d hear about it. W woul d send peopl e out there,
and we were great at that. Just as soon as possi bl e,
we would identify it and say, God, that's great.
Ckay, we've got it secured; leave it with a scrap yard
or sonebody that's not even |icensed and say, "Ckay,
well, it's not a problem but you've got to get rid of

this thing. I[t's not us." In a lot of states,
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i ncl udi ng us, we woul d say, "Okay, nmake sureit's safe
and secure, but you've got aliability.” So we wanted
to do sonething about that.

W, a lot of people, US EPA the
Conference, all the states, we said, let'stry to fix
this problem So, in 1998, U S. EPA put a couple

hundr ed t housand dol | ars up and est abl i shed t he O phan

Source Conmittee. That is E-34. | amthe Chair of
that. | have been since the initial organization.
Ve have t wo agr eement state

representatives, Bob Free and nyself. Cheryl Rogers
was wi th Nebraska. That is an agreenent state. Now
she is with Wsconsin, which is a non-agreenent;
hopefully, will be an agreenent pretty soon. And
we' ve got Ji mYusko. | think nost of you know Ji mand
Bob were very active inthis area for a |l ong and have
served on other working groups that al of us have
benefited from

So we neet a couple of tines a year. W
have kind of met this situation head-on, tried to do
sonet hing about it. Qur goal is to develop and
facilitate inplenentation of a dynam c nationw de
systemthat will effective nanage orphan sources, try
to fix that problem where we've got these orphan

sources and these people get stuck with them trying
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to come up with a better way to hel p peopl e when t hey
find orphan sources.

The i nformati on was scattered. Wo do you
call? Al these different things.

So the first thing we did was create a web
page on the CRCPD website that provides all avail abl e
information for orphan source dispositioning. We
triedtonmke it real easy. Because it was scattered,
we put it all in one place.

Dr. Terry Devine, he is the one person to
call. He knows contacts all over the world that can
hel p properly di spositionthe source, cone upwiththe
best option in the nost econom cal fashion.

We put out a brochure, and | think | got
a copy for each of you. You will see the brochure.
We provided this, I don't know, 20, 000 of these or so,
all over the United States, to scrap facilities. Wen
we go out and find, respond to nonitor trips, we nake
these available, again, to try to help those
facilities that have found, or may find, an orphan
source and help them get through and find a way to
properly disposition the source.

Again, it is not just to help themto save
noney. It is to nmake sure those sources are properly

controlled, so that they don't fall into the hands of
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aterrorist or fall into the wong hands or go to the
bottomof a creek, or sonething like that. So, again,
we just want to make sure they are handl ed properly.

O her things we have done: We did a pil ot
programin Col orado. W dispositioned 30 cesium 137
sources. It cost about $29,000. That is a pretty
good bargain. W paid, | know sone states have paid
as nmuch as $20,000 just to get rid of one source. So
to get rid of 30 at $29,000 is pretty inpressive.

That is what we could do on a national
| evel if there is one cl earinghouse or one point, one
place to go, and that is what we have with our
national program getting in touch with Dr. Terry
Devine, and his nunmber is in that brochure.

Based on t he Col orado pil ot's success, and
it wasn't easy. Jake Jacobi and the State of Col orado
really worked hard on that programto nake it happen.
So it is alot of |lessons |earned there.

Based on NRC, NRC saved us there. Really
the nost satisfying thing about this Conmittee has
been working with other non-agreenent states and
agreenent states, but probably the npbst satisfying
thing is the work with other federal agencies. Few
peopl e can say that because nost of the tine thereis

this in-fighting, but my experience has been U. S. EPA,
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the NRC, and DOE all see this need. This was |ong

before 9-11. They all see that there is a real
injustice, a real problem out there, so let's work
t oget her; how can we do this? It has been very, very
refreshing fromny perspective.

So, anyway, as evidence of that, EPA
funded our efforts. NRC has funded, it was roughly
$225, 000 per year for two years, and we are in the
second year now. And DCE had an extra $100, 000 and

they called us up, and they said, "Joe, can you use
$100, 000 because | know you guys are doi ng great work,

and i s there any way you can use $100, 000 to take care

of sonme of these orphan sources?" "You bet." "You
bet." And we have used it. So that has been really
sati sfying.

But at the tine we were just devel opi ng
our program So, based on the fundi ng, because that
has al ways been the biggest limtation, is, well,
great, you can provide us information; youcantell ne
what to do; you can do that, but some scrap yard is
stuck with the source because you' re not hel ping ne
unl ess you give me some noney, because funding has
al ways been the probl em

So now we have a source of funds for

orphans. So there shoul d be no excuse for sone states
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and for anybody out there that finds an orphan source

to say, "Well, | threwit intheriver, gave it to

terrorists,” or sonething, "because | didn't have any
noney." Work through your state program because the
fundi ng has been there. W hope it continues.

So because of this, on Cctober 24th | ast
year -- and |'ve got a copy of the announcenent that
| provided you. That is the announcenent that we sent
out to all the states and federal agenci es saying that
we have a National Orphan Radi oactive Disposition
Program | say, "disposition" because a |l ot of people
say, "Disposal?" No, we try not to dispose of it,
bury it inthe ground. It is nore expensive for one
t hi ng, and, plus, nost of the time sonebody el se can
use that material.

So in all the cases so far we have been
ableto provide it toa manufacturer that has recycl ed
t hose sources. So that is finewwith me. It is less
expensive, and it is really the best way to do it.

Next slide. Qur goal is to reduce the
nunber of discrete radioactive sources and devices
that are abandoned or inproperly disposed of and,
t her eby, reduce ri sk of unnecessary radi ati on exposure
to t he public and/ or contam nati on of t he environnment,

potential terrorist concerns, as well as inadvertent
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actions.

Sol think it is areal |laudable goal. |
don't see how anybody could be against it. So |I am
proud to be a part of it.

What do we do, CRCPD. The Conference of
Radi ati on Control ProgramDirectors is a nouthful, so
it is CRCPD. Provides the technical assistance tothe
states, and they act as a third-party provider.

We have agreenents so far -- we just
started this programnowthat we are funded, and we' ve
got agreenents with the State of Mai ne, West Virginia,
and Illinois. Wst Virginia was the case that NRC
cane across a device inwrkingwththe West Virginia
program It was a generally-licensed device. It was
a true orphan. They didn't know whose it was, but
t hey know it needed to be taken care of.

So the State of West Virginia worked with
t he Conference, worked out an agreenment, and they
finally dispositioned that source. They got it where
it should be, and they used this program

Illinois, | can speak for Illinois because
| amexcited about this programbecause | amusingit.
|"ve got, right now, as | speak, |'ve got a 10-curie
cesium 137 source, an orphan, that 1is being

di spositioned right now, using these funds. This is
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a 10-curie source. | nean, it is a |large cesium 137
source that we' ve had sonme concerns about. W need to
get it properly dispositioned, and | amthrill ed about
t hat . It is happening because of the funding
avai | abl e through this program

W are awaiting agreements wth Rhode
| sland, Massachusetts, North Carolina, Arizona,
Pennsyl vania, Maryland, sonme others that have
expressed an interest and they are at varyi ng stages
of agreenments right now.

Qur goal now is we need all the states
t hat need funding -- not all the states need funding.
There are sone states that go out and collect any
source, and they conme up with the funds to di sposition
it. That's great, if you can do it. But npst states
don't have that | uxury.

The main stunbling block has been the
[imtation of liability. CRCPD mekes, as a third-
party provider of the funds that it gets fromwhatever
sources, but CRCPD can't assume any liability. So
there's these clauses that they have to work out at
first.

The Chi ef Legal Counsel inIllinois says,
"There's no way. This just isn't going to work." |

said, "Let's talk to the Conference." After they
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spoke to their attorney, they worked all the details
out .

So it just that the Conference has to
protect itself because they don't have any assets
really to cover any liability. So that is the main
stunbl i ng bl ock, that as states, nore states, enter
into agreenents, they realize that it is not a show
stopper. You can get there. W did it.

So far, we dispositionedthe 9-m|licurie

cesium source in West Virginia. |'ve got a 10-curie
source, I've got a 10-mllicurie source, two orphans
di scovered at a scrap facility in Rockford, IIlinois.

| want to use the funds to take care of that. That is
nmy next goal .

Mai ne i s about to disposition all of its
or phans, again radi umand cobalt, not just byproduct
material, but radium A lot of these orphans are
radi um sources. So that is the beauty of this
program too. Getting funds fromDCE was ni ce because
they said they are not limted to just byproduct
material; use the funds. | said, great, nowwe' ve got
sone funds for radium for non-byproduct material.

MEMBER RYAN: Joe, are they mainly nmedi cal
radi um sour ces?

MR. KLI NGER: Yes, uh-hubh.
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In the works, North Carolina has cone
across seven l-curie vials of strontium 90 chloride.

Arizona has a |icensee that has about 87
or phan gauges they picked up for sonme of the states,
doing sone altruistic activities, saying, well, you
know, these sources were going to get in the wong
hands and stuff if we didn't do sonething about it.
So they took these devices in for many years. Now
when they heard about this program they said, "Can
you hel p us?"

They are sharing alot of the expenses and
everything, but it isonlyright; | nmean, these people
did do this. They kept these sources from getting
into wong hands, showing up at scrap places and
stuff. So we are working with Arizona. Hopefully, we
will be able to take care of those devi ces.

Qur main thing right now is we need to
conti nued funding. | think we have denonstrated t hat
we can do what we have set out to do. It is working.
Wat | want to do, as soon as | get the 10-curie
source taken care of, | want to go tell the other
states and really push the program and say, "Look,
we' ve worked it out inlllinois. You can work it out
in your state, too."

W requested and obtained approval from
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NRC t o fund NMED changes. These are sone of the ot her
things we did. This was really inportant. Everybody
said, "Well, how do you keep track of orphan sources?
|f you find sonething with a serial nunber, how are
you going to find out whose it was and stuff?"

So we started coming up wth databases,

and we said, well, wait a second, NVED, NRC s al ways
pushi ng NMED. Sone states go, "I hate that NVED and
stuff,” and Illinois was one of them

But when we | ooked at it, we said, "Well,
why not enmbrace this thing? If they will anend that,
if they will change that NMED to accommopdate all
byproduct, all radioactive material, and put some
special features in there where we could search for
serial nunbers and that, then we would |Iike that; and
if they would let wus put non-byproduct nmaterial
sources in the NMED dat abase, and provide that NMVED
software to non-agreenent states.” They did. W
asked NRC, and they did it. That is really nice.

So NRCis doing that. We are working with
Sam Pettijohn, who runs the NMED program W have
gone across the country and provided training. W
tal k about our efforts of the E-34, and then he goes
i nto the NMED-specific training, shows themhowto use

it, all its benefits and all that. So we have had
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t hemi n Pennsyl vani a, Georgi a, Col orado, Illinois, and
Oregon so far. New Mexico is next. So we are worKking
in harmony with NRC on this as well.

That is our goal. It is for the sane
reasons why | just nentioned. It is just a win/win
situation.

W wote letters to Secretary Pena at the
time to support the O phan Source Recovery Program
the O fsite Recovery Program So there is no one here
from DCE today on that? Rob Canpbell? kay.

They have done great work. So |'ve got to
brag on thema little bit because they really have
been doi ng great work. | have the nunbers, but I
didn't put it in nmy presentation because | thought
they were going to be here.

They have literal |l y gone out and pi cked up
t housands of sources throughout the country, sources
that could get in the wong hands, sources where
t here' s no di sposal option at this point, greater than
Cl ass C

W just had themcl ean out about seven or
eight of our licensees who had GICC sources in
I1linois where they couldn't get ridof it. They cane
i n, hel ped thempackage it, and took care of these for

us. They are doing a great job.
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So anything you can do, because | know
t hey' ve got budget concerns, anythingthis body can do
or anybody can do to make sure they have adequate
funding, we are in favor of, because they are doing
great work.

Qur program getting back to the E-34
activities -- there's a lot of other things; I won't
bore you with the details on it. But it was
recogni zed by the international comunity. There was
an International Radi oactive Source Managenent
Steering Commttee. W net at the State Department a
fewtinmes. It was really positive.

W had | AEA come over and we shared
information. Because they had certain infornmation,
brochures and stuff, that they were starting, we said,
"We've already done sonme of that." So we shared
i nformation, and that worked out pretty nice.

But it was coordinated through the U. S.
Departnent of State, and the people there, there has
been a change in personnel, and it just kind of
dropped. | would love to see that conme back because
| thinkit is agreat opportunity to share information
and to work together, so we are doing the sane thing
internationally as well as nationally.

NRC, agai n, they funded cost-free expert.
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Ji mYusko of nmy Conmttee was a cost-free expert, was
over in Vienna for about a year working on this very
i ssue of orphan sources. Now he is back. He is back
working with us. He works out of Pennsyl vani a.

Next . So we strongly encourage al
regul atory agencies to inprove their control over
radi oactive materials, primarily generally |icensed
devices. | nentioned our program It is very simlar
to what NRC has just done. W applied NRC s efforts
in that arena.

O her states, | know Texas is beefing up
theirs. There are sone states that really don't have
a general licensing program They get notified that
peopl e have general l y-1i censed devices, andthat'sit.
We encourage all the states to find some way to fund
a generally-licensed program so they can get better
control over their generally-licensed devicesintheir
state. It is very inportant. These efforts were
ongoi ng long before 9-11. W have been doing this
since 1998 and even before then.

We need to obtain funding to continue the
nati onal program and to assist nationally and
i nternationally. Over tinme we can gain greater
control over sources of significance in this country

and abr oad.
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EPA, Ms. Deborah Kopsick, who is our

advisor, they've got a real neat interactive CD
trai ning program It is a CD. W are testing it
right now It is really great. It is going to be
provided to scrap facilities throughout the country
and transfer stations that handle waste. So you sit
it down -- it is interactive. It can be six hours
long. It shows you the right way and the wong way;
if you conme across a radioactive source, what do you
do? It shows you. |If you nmake the wrong decision, it
shows the consequences and all that. It is really
neat. So that is being funded by EPA. So that shoul d
be avail abl e shortly.

One problemthat Dr. Devine asked nme to
bring up, heis havingalittle problemw th pl utonium
239 sources. He's got quite a nunber of those
t hroughout the United States where it is about 5
curies, and he is having trouble getting those
di spositioned. | was hoping that DOE was here, so
t hey coul d address this issue.

Radi um  sources great er t han 100
mlligrans, we have a nunber of those, too. Because
of the waste site restrictions, we don't really have
a di sposal option for those right now So if anybody

has any ideas or any suggestions on how to help in
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those two areas, we would sure appreciate it.

MEMBER RYAN: Is this just the conmerci al
sites, Joe, or all sites?

MR.  KLI NGER Ri ght . Yes, just
conmer ci al .

Then our dreamis that one of these days
maybe we could go over one year w thout having to
respond to nonitor trip. | don't know. There's a | ot
of devices out there. | mentioned there's like 2
mllion devices that have been distributed that is
guessed, about roughly that 1.8, 2 mllion. So
there's a lot of themthat are out there that are
going to showup at scrap facilities. They are going
to show up. But as long as we exercise greater
control right now, over time we will have a better
handl e around t hose.

So we are doing our best. W have been
doing it for quite some tine, and | amjust trying to
get nore information out about our program | f
anybody has any questions about it, just | ook at our
brochures. W' ve got the website. 1t's got videos.
We' ve got a coupl e of videos that we have put toget her
t hat have been received pretty enthusiastically and
stuff.

So | think that is all 1've got. Does
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anybody have any questions?

VI CE CHAI RVAN WMER:  You say that's al
you' ve got; it seemed |like an awful lot to ne, Joe.

MR KLINGER: There was. There was.

MEMBER RYAN: Joe, if you could expand a
little bit on detection, on two points? One is the
sensitivity of detectors and how they work a little
bit, and t hen maybe your assessnent of sophi sticati on.
Are people at steel mlls and landfills and other
areas, howis their know edge base and ability to deal
with this comng along? It mght be hel pful to have
your national perspective on that.

MR. KLI NGER: Ckay. Let ne start off with
the Illinois perspective. | amnore famliar with
t hat .

These detectors, the one you saw in the
picture, the old Bicron, whatever they are now, they
are very sensitive. Otentines, we wll go out, and
| nmean they are just barely above background. That is
the way they |ike it because they don't want to take
any chances, being a scrap recycler, because it
i mpacts their business. |f they screenall this stuff
and they say it is good and it goes to a steel plant
and they have a $10 mllion problem that scrap

recycler is out of business. He gets his business cut
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off. So they are very, very sensitive about that, and
t hose nonitors are very, very sensitive.

Now i f you had a source, and |I have heard
that they have tried this, where they chilled it in
sone chains and stuff -- | heard about that; | don't
know how true that is -- to try to shield it, and
sonebody found it and stuff. But that is the only one
| have heard of where sonmebody intentionally triedto
sneak it through a detector.

The sophistication on the part of the
people at these sites, it is just "go/no go." If it
is above background, if it is a nmonitor trip, they
don't take any chances; they put the truck beside --
nost of them know enough now to check to see if the
driver has undergone any nedical treatnents using
radi oactive materials. They knowthat, and they wl|
run it back through the nonitor systemagain just to
make sure. Once they do that, they set that truck
aside, and they call us. W wll send sonebody out.
| think that is pretty typical throughout the country.
Bob and Doug can address that in nore detail.

So the know edge of the people using the
instruments is very poor, but thisinteractive CDthat
we've got that is going to be going out to all of

t hese people, that is goingto helpalot. Really it
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is aimed at that: G ve themnore of a background as
to what it nmeans when a nonitor goes off, at what
level. Don't panic. Wo you should call, what you
shoul d do to disposition your sources and stuff.

One thing that we are | ooking at doing is
we' ve got like five facilities that we spend nost of
our tine at. W are thinking about providing hand-
hel d instrunments and working with these people and
training them so we won't have to send our peopl e out
all the tine. It takes us away from these other
t hi ngs. So if are confortable with the people --
there's several that we've got a good relationship
with -- we think we can train themto screen.

If it is 1-131 that pops up. They've got
these little sands and stuff where you just point at
it and it says, oh, it's 1-131. You knowit is short-
lived. Go ahead and let it be disposed of wthout
regard to its radioactivity. Just let it be m xed.
It happens all the tine.

So once you knowwhat it is, then you know
how to deal with it. So we are pretty confortable
with that, and that is what we are working toward
ri ght now.

So the bottom line is they are very

sophi sticated as far as detection but, beyond that,
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they leave it to the state to figure out what it is
and help me with getting rid of it.

CHAI RVAN  HORNBERCER: | can see how
recyclers, steel recyclers, this would be very
important to them why they would want to do this.
VWhat pronmpts landfills to do this? Arethere |l aws and
regul ations that they have to do this? How do they
screen? It |looked to ne from sonme of your pictures
t hat you wer e poki ng around i n waste, which neans t hey
didn't findit onthe truck, or if they did, they did
somet hi ng they shoul dn't have done.

MR. KLINGER: Yes. Not all of them have
it. Alot of themdon't have it. But the word is
getting out that you should do this. So they're doing
it --

CHAI RVAN HORNBERGER: They do it for the
good of humanki nd?

MR. KLINGER: Liability reasons, | think.

CHAI RVAN HORNBERGER:  Ch, okay.

MR. KLINGER  Yes, but | think nost of
them at least inthe bigcities, are doing it now at
the landfills. In fact, we just had one where NRC was
i nvol ved because it turned out to be a VA facility.
We found out -- when we go out there, we find out what

this waste is, and you see the |abels, and it says,
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"dah, dah, dah." Well, that is not our licensing. If
we can trace it back to -- even if it is nedical
waste, it shouldn't be there if they do the proper
surveys.

Otentines, it will be diapers and stuff
from sonebody that was sent home. Those we have to
live with. But if it is comng froma facility that
shoul d have done proper surveys and we can identify
that facility, we go back and issue an NOV. W can
bill themfor our tine that we spend out there.

But these facilities, nore and nore of
them are getting nonitors out there.

CHAI RVAN HORNBERGER:  And t hey noni t or t he
trucks?

MR. KLI NGER: They noni tor trucks, uh-huh.

CHAI RVAN HORNBERGER: So they, then,
shouldn't let the trucks dunp if they find a --

MR. KLINGER: Right. Sonetinmes what we
will have to do, we will have to have t hemdunp out on
a tarp or sonmething, and then we go throughit. If we
go out there and identify it as 1-131, then we know
pretty nuch. But if we are not sure, if it is
shi el ded, we are just not sure, we will have themdunp
the load and we will sort through it.

MEMBER RYAN: Joe, isn't it true t hat npst
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landfills, whether it isindustrial or it is nmunicipal
or hazardous, have permanent restrictions on
radi oactive material ?

MR KLINGER Right.

MEMBER RYAN. So there is a big reason
that their permts are restricted, cannot receive
radi oactive material. So it is a violation of their
permt if they receive it.

MR KLINGER:  Uh- hum

CHAI RVAN HORNBERGER:  Yes, but, | mean,
guess what is curious to ne i s, howwoul d anyone ever
know if they didn't check? | mean, people don' [t go
around with neters wal ki ng across landfills, do they?
Do they have inspections? Do they face inspection?

MEMBER RYAN: Well, no, | think they are
interested -- that it has beconme a national issue and
they are smarter than they used to be, and they don't
want to expose anybody. They just want to follow
their permts, sure

MR KLI NCER: Yes, especially with the
potential exposures to the workers and stuff, | think
there is a big driver.

Bob, do you have any comments on that?

MR. FREE: The commrent was j ust made t hat

the permt restriction, we deal with that quite a bit
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in Texas, and they have a lot of, | say alot of hits.
Most of the ones that are reported to us are events
where hospital waste gets away from them and that
winds up at a landfill.

I n our experience, the landfills have a
good i dea of where that truck picked up t he waste, and
they are able to backtrack to the facility that
rel eased it. Usual ly, those facilities are very
responsi ve. They get soneone out there i medi ately.
They wi Il recover whatever waste they can.

Then our inspectors will evaluate the
event, and we will issue a Notice of Violation as well
and handle it fromthat angle. But all of the parties
have been very responsive in our experience.

VI CE CHAI RVAN WYMER:  John, do you have a
guesti on?

MEMBER GARRI CK:  Yes. Mbst of what you
descri bed i n the way of probl em sol ving has been with
respect to accountability, dispositioning, tracking,
general | y managenent of the waste. | would be very
curious i f there was anything in the area of technical
contribution that could be made that woul d nmake this
whol e i ssue nmuch | ess of an issue.

We talked a little bit about detection,

but there is also the matter of back-end processing
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t hat woul d convert these sources into an acceptable
waste form rather than a waste formwhich you don't
know where to put it and there's nobody to accept it.

Can you comment a little bit about what
science can contribute to this whole problen? What
t echni cal contributions coul d be made t hat woul d make
life rmuch easier for you?

MR.  KLI NCER: Vell, | know there is a
Heal t h Physics Society, HPS, Position Paper that Joe
Lubeneau and Ji m Yusko are pushing. That is | ooking
up alternatives to using radi oactive materials. Like
| saidearlier, you' ve got these fixed gauges and t hey
real ly don't have any alternatives. Wl l, maybe there
are alternatives, and they are | ooki ng for technol ogy
to help them out there. If you can come up with
alternatives, then you don't have to use radi oactive
materi al s as nuch.

Then they also push this justification
provi sion. Mke sure that |icensees don't conme i n and
say, "Well, | need this and so |l want it." Well, they
have justify why thereis no other alternatives tothe
regul atory agency. So technol ogy could hel p there.

As far as waste form all the di spositions
we have had thus far have just gone back to the

manuf acturer for recycling. So they reuse that
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radi oactive naterial. W haven't focused t oo nuch on

waste form | know where you are going with that,
and, sure, if you can vitrify it in, | think that
certainly would be the best thing. But we really

haven't focused on it, and | don't know that that
woul d hel p that nuch

| think our efforts really right now are
maki ng sure that those prograns that don't have rea
good control over radi oactive materials, anything that
they can do to enhance their control, establishing
their general licensing program register, inspect,
i ssue fees, have them check and nmake sure they know
where their radioactive material is every once in a
while. To try and nmake sure everybody knows where
their radioactive material is like the first step.

MEMBER GARRI CK: | guess part of what |
was t hi nki ng of, an anal ogy in the reactor field would
be to think in terns of not just the nucl ear reactor,
but the total nuclear energy system including its
entire fuel cycle as the design chall enge, rather than
just the reactor.

I s there anyt hing that coul d be done here
with respect to the source terns and their ability to
manage them that could be inplemented, say, at the

design stage that would make this much less of a
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problen? 1s this really |ooked at froma cradl e-to-
crave point of view when they design a source or when
t hey manufacture these things?

| guess what | amreally getting at is,
what technical problens exist? If we took all of the
intelligence that we had and we asked them "Okay,
we're technical people. W want to help solve the
problem G ve us your top 10 technical issues that we
can work on that will give you the best bang for your
buck," how woul d you do that?

MR KLINGER: Well, we have --

MEMBER GARRICK: | nean, all | hear is
process.

MR, KLI NGER®  Yes.

MEMBER GARRI CK:  And | don't hear anyt hi ng
about fundanental s.

MR. KLINGER  There has been that. W
have had situations where cesium chloride, for
exanpl e, has been used, was used in certain sources,
and because of the solubility concerns and stuff,
every state and the NRC, not every state but a | ot of
states, actually reviewthe seal ed source and devi ce.
They eval uate the manufacturer of the seal ed sources
in their state. So they have to do a critica

techni cal evaluation of those sources to make sure
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that they can wthstand all these different
paraneters, that they use the best material and the
best form

So a lot of that has been done for many,
many years, and a lot of that, nost of it is to just
prevent the dispersibility of that radioactive
materi al, should the encapsul ati on be conprom sed.

So there has been a lot, just fromits
inception of the SS&D Revi ew Program we have been
doing that, and there have been inprovenents. I
renmenber the WESF capsule, the Waste Encapsul ation
Storage Facility, the problens in Atlanta, thingslike
t hat .

We have had sone devi ces wher e peopl e have
proposed to us, "We would like to use this particul ar
radi onuclide,” and one that always conmes to mnd is
cesiumchloride, "inthis harsh environment."” And we
| ooked at it and we were not confortable with it, so
we deni ed themtheir request, again, just because it
wasn't a good form using our technical eval uation,
and we are glad that we did that.

But as far as npbst sources are very
durable. It is like the noisture density gauge that
| nmentioned; | nean, getting run over on a hard

surface with a steanroller, and the sources are
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actually intact, that is pretty inpressive.

So | imagine there are some technical
t hi ngs, but they are not junping out at nme right now.
But I will give that sonme thought and see if | can
chal l enge our E-34 Conmittee to take a | ook at that
very issue.

MEMBER GARRI CK:  Ckay.

MR KLINGER: | appreciate it.

VI CE CHAl RVAN WMER: M It ?

MEMBER LEVENSON: Yes, a couple of
guestions. One, are all agreenent states participants
in this conference?

MR KLINGER:  Yes. Yes.

MEMBER LEVENSON: How about the non-
agreenent states?

MR, KLINGER: Non-agreenent states are,
t 0o. | think there's representatives from every
state, from all 50 states, in the Conference of
Radi ati on Control Program Directors, yes.

MEMBER LEVENSON: The next question: | am
not going to ask you to identify any state by nane,
but what woul d be your estimte as to what fracti on of
the states really have good, viable prograns? You
nmenti oned a nunber of things. Various states are

t hi nki ng about si gni ng up. How many, what fraction of
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the states have as conplete a program as Illinois
does, for instance?

MR,  KLI NGER: kay, in terns of their
radi ati on control programor --

MEMBER LEVENSON:  Yes.

MR. KLINGER: | think all the agreenent
states, just by the fact that they have been approved
and they are agreenment states, we would have to say
that all 32 agreenent states have passed that nuster.

MEMBER LEVENSON: That i s the nonitoring,
but how about for this issue of retrieval of orphan
sources, et cetera?

VR. KLI NGER: kay, as far as
participating in the program sone states, | think
like California and Florida, and some others, they
have al ready found their source of funding. So they
know where their sources are. So, periodically, like
once every five years, they have a roundup within
their state. So they have been it on their own.

What we wanted to do here was do it on a
national basis because this way you' ve got the
econom es of scale. W could find Terry Devine there
in Frankfort knows all the players here. |If we know
where all the sources are, we can handle those in a

rati onal, conprehensive fashion.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

122

Right nowis alittle fragnented. Wat |
am going to do is encourage those states that have
been doing it on their own to participate on a
national basis, so they can save noney and just be a
nore efficient system

Now as far as control of radioactive
material, | think all the agreenent states, they do
fine, and the non-agreenment states, in the area that
t hey are responsi bl e for. The only exception woul d be
the generally-licensed devices. States are all
different in their prograns.

Probably Doug can address that. He will
probably be addressing that in his presentation, asto
whi ch states can give you a better feel. | know the
Texas program | know the Illinois program and I
knowthe Illinois programis al nost identical to what
NRC has just done. W have been doing it for sone
time. We have totweak it just alittle bit as far as
reporting from the manufacturers in our State, but
that's about it. Going any further than that, |I don't
t hi nk we can.

We have been doi ng t he best we can, and we
are pretty confortable with it. But there are sone
states that just sinply don't have the funds todoit.

VWhat is going to happen in those states | don't know.
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MEMBER LEVENSON:  One ot her question. It

is fairly clear how derivative sources -- by that,
mean things |ike diapers or nmedical waste, et cetera
-- you can be pretty sure you have enough sensitivity
your nmonitors will catch them But seal ed sources per
se in many cases were originally in shielding. Has
t her e been any probl emin the scrap route channel with
shi el ded sources and the possibility that they get
through the nonitor because, in fact, they are
shi el ded?

MR. KLINGER Well, we are ableto find --
just the one in Rockford that we had recently, that
was alittle 9-mllicurie cesiumsource, and that was
in a pile of scrap.

MEMBER LEVENSON:  Yes, but | amthinking

of inthe original shield, as opposed to incidental --

MR, KLINGER: Well, it was still inits
doubl e encapsul ated source. It is still in its
shi el ded source. It is not in the device, but it is

a bare source --

MEMBER LEVENSON: Yes, yes, but | am
t hi nking of the device part where the shielding is.
O like that exanple you showed of an industrial
radi ography source, has there been any problemwth

t hose getting into scrap channels with the shiel ding
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i ntact?

MEMBER RYAN: It is ny experience, Joe, is
they tend to separate the | ead out because they don't
want the lead in the recycle. They tend to separate
the lead shielding away from the steel for that
reason. So you end up with bare sources rather than
| ead- shi el ded sour ces.

MR. KLINGER: Even so, on the outside of
the shield the dose rate is still there.

MEMBER LEVENSON: | think the one you
showed, if | remenber the markings on the | abel, that
probably had a depleted uranium shield rather than
| ead.

MR.  KLI NGER: It does. It is that DU
shiel d inside, yes.

VMEMBER LEVENSON: I was just curious
whet her experience has indicated any problenms wth
this.

MR. KLINGER. | don't know of any. Bob,
do you know of any.

MR. FREE: Mbdst of the events that are
reported to us were devices detected at a scrap
facility or a steel mll itself, they are actually
still in the device and shielded. The |arge plastic

detectors that they are using are very sensitive and,
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like you say, are set just a small fraction above
background, and they are very effective.

Now t here have been a few events where
t hey have gotten through and into the process, and
then in the process of handling the scrap, a deal er or
their workers don't necessarily recogni ze the device
itself as sonmething that contains another type of
netal. So they are not actively trying to separate
t hose.

Does that address what you are trying to
get to?

MEMBER LEVENSON: Yes, it raised an
interesting question in that we normally think of
speci fying a m ni rumanount of shiel ding for sources.
It sounds |ike nmaybe we ought to specify a nmaxi mum
anount, so you have two tinmes background or sonet hing
as |leakage to assure your ability to nonitor the
t hi ng.

(Laughter.)

MR. BROADDUS: This is Doug Broaddus. |
can tell you, just because of ny own experience in
reviewi ng sealed source and device, doing sealed
source and device evaluation, that generally every
devi ce t hat has any type of gama conmponent associ at ed

with it, and even those with beta conmponents, wll
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have sonme external radiation levels. | nmean it is
going to be above background.

From the nonitor trips, things of that
sort, nost of the devices will be detected. The | ow
| evel ones, the ones that have very small sources,
generally those are the ones that would not be
detected. They are not the ones that woul d cause a
$10 nmillion --

MEMBER LEVENSON: They are not the big
risk itens either.

MR. BROADDUS: Right.

MEMBER LEVENSON: Yes, okay.

VI CE CHAl RVAN WYMER:  Any ot her questi ons?

MEMBER RYAN: Yes, one | ast question. You
gave sone exanpl es of the horrificinjuries fromclose
contact with these higher, stronger sources. Do you
have any sense of the general dose consequences from
t hese nore routine events at steel mlls or landfills?
s it zero or is just slightly above zero? O is
there any kind of --

MR. KLI NCER: In this country, | don't
know of any significant exposures. The stolen one
maybe, but that isalittle bit different though. You
had sone exposures there.

MR. FREE: Well, the event Joe is
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referring to is an event where cobalt 60 radi ography
sources were stolen froma bankrupt facility. This
facility was under Superfund action for hazardous
materials, but part of the process involved use of
t hese radi ography sources. These were stol en and t hen
defaced, so that the warning | abel s had been renoved,
and they were put in the scrap process.

In the process of that novenent, one
i ndi vidual picked up a bare source, because the
| ockbox had been broken off, and he got a burn to his
finger, but that was the npbst serious exposure to
anyone fromthat event. As far as | know, his wound
has heal ed and he is back at work.

VI CE CHAI RMVAN WMER: | have just a coupl e
of observations.

MR KLI NGER:  Sure.

VI CE CHAl RVAN WWMER: One is it | ooks Iike
a huge problem The second is that it is gratifying
to see the anmount of effort going into track down
t hese or phan sources and do sonet hi ng about them It
isalittle disconcerting that it is a fairly recent
occurrence, and t he sources have been out there a |l ong
time, sone of them Finally, it |ooks |like so far it
has been a catch-up program that you are trying to

t ake care of problens of the past and catch up to it.
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| think our next presenters will probably
say steps that are being taken now to nake sure we
don't have a | ot of orphan sources out there anynore,
and we are tracking them better and increasing the
requirenents. This does increase the cost of the
program and sonebody has to ante up the noney
sonewher e sonehow.

So thank you very nmuch. It has been a
very illum nating di scussion

MR LEE: Just one question: The $10
mllion quote, is that the cost of the production run
of the steel plant as well as decontam nation of the
pl ant ?

MR. KLINGER: Yes. Yes, the one that | am
famliar withis where it gets in the back-house dust
and then you' ve got a m xed waste, a KO 61 waste. So
then | renmenber seeing all the containers out there
and di sposal cots, and then they have to shut down
that run for a while.

The one | amfam liar with, Keystone Wre,
is a huge operation, and to shut that thing down for
a day or two alone costs mllions of dollars.

MR, LEE: kay.

MR. KLINGER: So all those were factors in

it. As | understand the npost recent one, Ray Turner
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from industry works wth us, and he went down
personally on the Florida one and he said, "Yes, it
was roughly $10 mllion." | asked that question. |
said, "Does that include shutting down the operation
for that thing?" He said, "Yes, all those costs are
consi dered. "

MR. LEE: Thank you.

MEMBER LEVENSON: One nore question:
Maybe you don't know. Wuld you be willing to nake a
guess as to, of the 2 mllion source nunber you have
up there, that includes all of them Sone significant
fraction are either relatively short half-lives or
very small sources. Wat percentage of them -- we
woul d like to have them all under control, but what
percentage of them mght really represent a public
heal th and safety risk?

| don't nmean -- | understand that, even at
low | evels, the steel mll has to shut down, and it
costs thema lot of noney. But that is not a public
heal th and safety i ssue per se. Wat fraction of them
do you think are potentially public health and safety
i ssues because they are big enough sources?

MR. KLI NGER: Yes, that roughly 2 m|1ion,
1.8 mllion, I think | got that fromthe NRC. They

probably can justify it better. But those are devices
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t hat have been distributed. | nean, they could be
back, decayed out, and stuff. So it is anybody's
guess.

But a question | get asked alot, whichis
al ong the same |lines, is: How many orphan sources of
concern are there out there?

MEMBER LEVENSON: How many of themare big
enough to really be health and safety risks?

MR. KLINGER: To cause a problem

MEMBER LEVENSON:  Yes.

MR. KLI NGER: And that's a tough questi on,
but | know of several in ny State, and | know probably
every state knows about several of them So right
t here you are | ooki ng at probably, you know, a couple
of hundred, 150-200 sources of concern, from a
radi ol ogi cal health and safety concern, that are
or phans that need proper disposition.

MEMBER LEVENSON: But in trying to get a
perspective of how serious the problem is, a few
hundred, even a thousand, isalittledifferent nunber
than a couple of mllion.

MR. KLINGER: Right, and that's why that
2 mllion, that just neans that that's how many have
been distributed. They have been safely controll ed.

| amvery confident that nost of those -- the question
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is, what's "nost"? Well, let's say -- that is why |
amreal confortable with several, two or three in each
state, a few hundred of concern, that | would be
concer ned about.

MEMBER LEVENSON:. Yes, okay.

MR, KLINGER: It is kind of a guess.

MEMBER LEVENSON: That is what | asked
for, is your guess.

MR, KLI NGER: At least it is a feel.
Right, it is afeel. There's certainly not 2 mllion
of them out there that we are all concerned about,
because that number gets in the news nedia and they
go, "Ch, ny CGod, you've got 2 mllion." It is not
even that. Even the 25 percent that are unwanted,
t hat doesn't nean that they are reckl essly just thrown
out there.

Because | had one reporter who said, "If
that were true, then we woul d be tripping over these
devi ces on t he sidewal k," you know. Well, that is not
t he case, obviously. But these things do show up on
occasion. W all know that. So we've got to take
care of them

How many nore are out there? Hopefully,
| wish, | liketo think that there's none, but that is

pretty naive. They are going to show up.
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MEMBER RYAN. One | ast point that m ght

hel p address MIt's question, and that's, hasn't Joel
Lubeneau and Jim Yusko published some anal ysis of
t hese kinds of nunbers, how many, and all that?

MR KLINGER Right.

MEMBER RYAN:. We coul d maybe get a copy of
t hose publications, a sumary.

MEMBER LEVENSON: My question was,
basically, of the 2 mllion, is 20 percent of thembig
enough to be public health and safety risks or is it
really a small percentage?

MEMBER RYAN: | think Joel and Ji m Yusko
have done sonme analysis. W can get you the
publications on it to help answer the question.

MR. CAMPBELL: One nore question.

VI CE CHAI RMVAN WYMER:  There's al ways one

nor e
(Laughter.)
VMR, CAMPBELL: Joe, to what extent is
theft an issue on these? | know noisture density

gauges have a val ue and they wal k away fromt he backs
of pickup trucks, which is the frequent scenario.
Even though it is nmaybe not a big health and safety
ri sk, do you have a scale for what fraction of these

things are stolen and then |ater abandoned versus
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things that are just lost track of?

MR. KLI NGER: CQur experience has been t hey
are just lost track of. Afactory will shut down, and
then we will hit them up, "Well, what about your
radi oactive material s?" "Oh, ny God, do you nmean we
have radi oactive material out there?" So we have to
go hunt it down, not that it was stolen.

M D gauges, of course, have been stol en.
It is an attractive thing. I1t's got this big yell ow
case. "Hey, this thing' s got to be worth sone noney. "
And then they take it out and they see |abels, and
they go, "Ch, God, | guess it's really not worth
anything." Very few of those.

But then the | arger sources of concern, a
tel et herapy source, we still have a coupl e of those in
storage inlllinois. | knowevery state probably has
some. Those we are very, very concerned about, not so
much theft, although it coul d be because that is what
has happened in other countries. Those very sources
are stolen because it takes a |lot of shielding and
t hey say, "Hey, look at all this. | can get a |lot of
money for it", with no idea what is inside. That has
been the sad, tragic events associated with it.

But in our country, because we do contr ol

t hose very careful Iy, we have addi ti onal requirenents.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

134

We make themgo out there and make sure it is in that
| ocked room it is still there, and report to us.
Don't just keep a record of it, and then a year from
now, when we go out and inspect, they showit. No,
you have to report that to us, and if we don't get
that report, we are very concerned. W followup and
say, "Were's your report?"

So it doesn't happen very nmuch, but,
again, we are very sensitive about it, especially in
light of 9-11, too. So our experience has been, with
t he exception of M D gauges, we really haven't had
thefts, but we are very sensitive about it.

MR, CAMPBELL: kay.

VI CE CHAl RMVAN WYVER:  Wel |, we had better
saw it off here. Thank you, Joe, for a very, very
illum nating discussion.

MR, KLINGER Al right, thank you. Thank
you very much.

VI CE CHAI RVAN WMER: Next, if | am not
m st aken, we will have Bob Free fromTexas. Bob Free
is the Deputy Director of the Emergency Response and
| nvestigation Program for Texas. The title is his
presentationis, "Radi oactive Source Security: Border
State |ssues.”

MR FREE: | amafraid | won't be able to
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speak as |ong as Joe did.
CHAI RVAN HORNBERGER: Do you have copi es
of your slides there?
MR FREE: | handed those out earlier.
CHAl RVAN HORNBERGER:  Okay, thanks.

MR. FREE: | was really | ooking forward to

getting up here to Washington, D.C It is a lot
further north than where |I live, and | was | ooking
forward to this cool weather you are all are

experienci ng here.
(Laughter.)
| checked the weather forecast before |
came up. It was the sane one we had i n Austin, Texas.
(Laughter.)

CHAI RMAN HORNBERGER:  I't's cool er today.

MR. FREE: | was asked to put together a
presentation relativeto-- 1 calledit, "Radioactive
Source Security." To me, it goes a little beyond

that, to the point of response and recovery operations
as well, energency preparedness. | hope to address
t hat today.

Somre of the general information regarding
border state issues: There are about 2,000 m | es of
land border with Mexico and the United States:

Ari zona, New Mexico, California, and Texas.
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I n Texas we have about 140 |icensees --
next slide, please, and then the next one, sorry --
al ong the Texas border. This is a breakdown. Forty-
ei ght of those are nmedical facilities; 35 are portable
gauges, and then we have three large irradiator
facilities in El Paso.

What | tried to do is concentrate, for
t hese nunbers, concentrate on the counties along the
border, but | nentioned earlier about the theft of
sources. | would nmaybe add a note to that. W get
about 12 reports a year of stolen npoisture density
gauges, and that tends to be the only type of
radi oactive material that is reported as stolen.

nmentioned earlier the radi ography sources from the

event at the Superfund site. But for active
licensees, it is alnpst always npoisture density
gauges.

| think Florida reports much |arger
nunbers. | amthi nki ng maybe 50 a year. That may be
alittle bit high, but it is a much | arger nunber than
we experience.

In our contacts with -- Troxler is the
primary one, our primary distributor. They have
stated that they feel that there's an aftermarket for

t hese sout h of the border, and t hat ext ends i nt o Sout h
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Anerica as well.

When we began to get increased reports on
t hese noi sture density gauge thefts, we reported t hat
to the FBI, but they weren't interested in that at
that tinme because the individual units are | ess than
$50, 000, and they don't really want to get involvedin
an expensive investigation for events involving that
smal | a dollar figure. Anyway, since 9-11, they have
taken a little nore active position, but they still
realize, or they are beginning to realize | think,
t hat those are i ndivi dual events, arerel atively smal
public health hazards.

In Novenber last year, | attended a
conference in Carlsbad, New Mexico of the Nationa
Bor der Technol ogy Partnershi p Program That i s a DCE-
sponsored event. The idea was to bring federal
agenci es, border comunities on both sides of the
border, and regulators from Mexico and the United
States together to discuss i ssues of orphan sources,
seal ed sources, along the border

Actually, we didn't uncover very nany
bodi es in terns of sources that have been orphaned or
events after approximately 1990. The incident that
Joe made reference to occurred in 1984, where the

t el et her apy sour ce was exported across t he border into
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Juarez and stored for several years before it was
finally, | guess you could call it, nutilated, taken
to a scrap yard.

| don't know, but | think nost of you may
be famliar with sone of that event. |f you have any
questions about it, | would be glad to address them

The Conference focused on that subject.
Unfortunately, there were no Mexican regulators
present. They couldn't attend, for whatever reason.
Some representatives of Juarez were there for that
Conference, and they expressed concerns about
primarily environnmental issues.

The participants on the US. side
identified several issues that were of concern, and
t hose were not knowi ng what thetrafficis, legitimte
or otherw se, of radioactive seal ed sources back and
forth across the border, and not having an idea of
what nmay exi st out there that coul d becone orphaned.
So those were issues that were discussed in that
Conference, and there was a publication or a
proceedi ngs document from the Conference that is
avail able. | brought a copy of it, if anyone wants to
take a | ook at that.

In Texas, our office, the Bureau of

Radi ati on Control, is under the Texas Departmnent of
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Heal th. They have an O fice of Border Health. That

of fice focuses primarily onstrictly healthissues for
organi sns and chem cal hazards.

The Texas Natural Resource Conservation
Conmi ssion has an O fice of Border Affairs al so that
wor ks on environnental issues with Mexico or Mexican
officials. | wasn't able to contact that office. |
don't have areally good report ontheir activities or
whet her any of those activities include di scussi ons of
radi oactive material use or transport.

Next slide. In Texas, we have about 250
radi oactive material events reported each year. There
have been only 12 events al ong that border, that area
of the border | nentioned earlier, the counties, over
the past five years. Most of them were noisture
density gauges. Some of those have been parts of
gauges that have shown up at scrap yards or steel
mlls or they were involved in sone accident that
occurred during the construction operation. There was
one industrial radi ography device that was | ost, but
subsequently recovered.

Go ahead (referring to slide). I
contacted the other border states just to get a fee
for the nunber of l|icensees that they have in their

adj acent counties: 224 licenseesinCalifornia, 17 in
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New Mexi co, and Ari zona has 61.

| asked them al so about any issues that
they may have -- next slide -- or events. None of
t hem had any significant events to report in recent
years. California had one event where a -- | believe
this was a brachytherapy source that was exported to
Ti j uana and, for whatever reason, either they coul dn't
return it or couldn't dispose of it, it showed up in
a parking lot in a shopping mall in San D ego.

VI CE CHAI RVAN WMER:  How do you define a
border state event?

MR. FREE: Events are incidents that are
reported tous relative toloss of control of our high
exposures from use of radioactive sources.

VI CE CHAI RVAN WMER:  Wel |, what makes it
a border state event?

MR. FREE: They occurred in a border
state.

VI CE CHAI RVAN WMER:  Di d sonet hi ng cross
the border? |s that what makes them a border state
event or --

MR. FREE: No, that was an arbitrary title
| gave this because --

VI CE CHAl RVAN WMER:  Ch, okay.

MR. FREE: -- these events occurred in
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border states, and they were adjacent to the border.

VI CE CHAI RVAN WMER:  Ckay.

MR. FREE: That was just to give a --

VI CE CHAIl RVAN WMER:  But nmaybe 25 or 50
mles at a border or sonething |like that?

MR. FREE: | would say roughly we are
tal king on average 100 mi | es.

VI CE CHAIl RVAN WMER:  Ckay.

MEMBER LEVENSON: It is a border state,
not a border event.

MR, FREE: Correct.

CHAI RVAN  HORNBERGER: It is witten
correctly. There's no hyphen.

MR. CAMPBELL: So the bottomlineis there
does not appear to be a large, if you will, traffic
back and forth across the border of |icensed --

MR FREE: That's correct.

MR. CAMPBELL: Ckay.

MR. FREE: Let's go to the next slide.
Sone of the border state i ssues that were expressed to
me in my tel ephone conversations were concern for
receiving advanced notice of potential threats.
Initially, after 9-11, we used to receive a |lot of

reports of potential threats that were com ng, that

could be comng across a border, we bei ng
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California, New Mexico, Arizona, and Texas.
Ther e has been no fornmal neeti ng anong our
states to discuss this subject. This is just

anecdotal information | gathered in preparation for

this.

There are a |lot fewer of those now. In
fact, no one, until July 4th, has any reports of
anyt hi ng. The July 4th notice was pretty much

nat i onw de.

O her issues involve our ability to
coordinate with federal responders. Mst of us have
experience with our nuclear power plant exercises,
where we understand how to coordinate with DOE, the
Federal Enmergency Managenment Agency, and the NRC, but
we haven't had an opportunity to work together to plan
or plan for coordination of any events along the
bor der . | am speaking primarily to a potenti al
terrorist act.

Then energency preparedness: W have a
| ot of other concerns besides our own ability to
respond to an event. Local governments have concerns
t hat they have expressed to us. They need training,
equi pnent, or they perceive that they do. They need
t echni cal support.

Next slide. But sone of the things that
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we are trying to do for source security, let's see, |
think it was in -- | don't recall the exact tinefrane
-- the February timeframe, NRC sent a letter out to
their licensees advising them to enhance their
security for sealed sources. A copy of that letter
went to the agreenent states. W have i ssued in Texas
that letter. Actually, we nodified that letter to be
ours, sent it to our licensees, essentially, telling
themto be nore al ert and take better vigilance during
t heir nobil e operations.

| found out also that | can't wite an
acronym

(Laughter.)

That is supposed to be DOT. The
Department of Transportation has inspectors doing
interviews wth licensees about transport of
radi oactive materials. | was able to get a copy of
one where one of our licensees went through one of
these interview sessions, and they are asking
guesti ons about source security, vehicle security,
vigilance, training for operators, famliarity with
radi oactive material detection capabilities, and
ability to coordinate with local officials.

| thought that was interesting. | wasn't

awar e that DOT was doing that. They actually went to
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our licensee's facility to conduct that interview

Next slide. We have a group wthin our
Bureau working with |arge-quantity users, the |large
irradiator facilities, hospitals and clinics that use
t el et herapy sources, and waste processors with | arge
i nventories of radioactive materi al .

These facilities also have to work with
| ocal conmunities. They have to be able to work
especially wth [|ocal fire departnents, | aw
enforcenent, and they in some cases have to have an
energency plan in place that is shared with those
groups. We have waste processors that we are
concer ned about regarding their ability to secure sone
of the sources that they have in possession.

Go ahead, next slide. Sone of the | ocal
government concerns that are expressed to us are
concerns about possibilities for bringingradioactive
materials into their jurisdictions. This is, again,
along the border. Trainingfor their first-responders
and l|ocal officials. There's sone Departnent of
Justice funding that is available. Sonme conmmunities
have deci ded to use that funding to purchase radiation
det ecti on equi pnment, not necessarily the trainingthat
goes with it.

They want contact i nformation for support
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fromthe Bureau of Radiation Control and other State
agencies that could help themif there were an event
i nvol ving radi oactive material and contam nati on.

Next slide. So sone of the things that we
are trying to do are update energency plans, provide
training for response organizations, conduct drills
and exercises, and at |east give advice on equi pnent
mai nt enance for these communiti es that have purchased
radi ati on detection equi prment.

Go ahead. Right now we have nodified our
energency plan to include potential terrorist acts.
As far as our response goes, | don't think that really
changes a |l ot fromwhat we were al ready prepared for
or planning for. | think that mght need sone
adj ustment s, dependi ng on what happens with the new
Horel and Security Departnent.

Go ahead (referring to slides). e
currently provide training for first-responders. W
have a group that is, | guess you can call it, a
remmant of the old Civil Defense operation that still
mai ntains sone of those instrunents that are
di stributed around Texas. They conduct training,
routine training, of local fire departnents, |aw
enforcenent, and that includes sone other State

agencies as well, to respond to an event involving
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rel ease of radioactive materials.

Next slide. W conduct drills and
exerci ses. Recently, we participated in one that was
kind of a large one, actually. It was a terrorist
event . The scenario involved a terrorist event
exploding a "dirty" bonb, a "dirty" weapon, in the
Houst on Shi p Channel. That event invol ved t he Feder al
Emer gency Managenent Agency, the CGovernor's Ofice,
EPS, several State agencies, and | ocal jurisdictions.

W also conduct the State-sponsored
drills. We conduct small drills wth |[ocal
conmunities, participate with them so that they get
an i dea of what we bring to the table, if they have an
event in their jurisdiction. And we conduct the
nucl ear power plant exercises for offsite response.

Next sl ide. | mentioned earlier we
provi de t he equi pnent for sonme of these jurisdictions.
The equipnment is the Civil Defense instrunments that
wer e di stributed years ago. W keep t hose nai nt ai ned.
As they becone inoperable, we either repair or
canni balize parts from other units to try to nake
t hose work

For equi pnent that jurisdictions purchase
with the Departnent of Justice funds, we provide

advi ce on what sort of mmai ntenance and cali brations
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t hey should use. W even offer to train themon the
use of the instrunents, if the jurisdiction desires,
and then discuss the maintenance issues as far as
abuse of the equi pnent, the storage, and just general
upkeep of the equi pnment.

Li ke | said, my presentation was going to
be short. That pretty nmuch concludes it. | triedto
hit on points that | thought the border states all
need to address in order to respond to a potentia
event involving radioactive materials, whether it be
terrorist-driven or any other accident.

VI CE CHAI RVAN WYMER: Bob, how many peopl e
do you have -- we heard that there are about 200 in
IIlinois -- for the whole nucl ear area?

MR. FREE: For the whole State, we have 32
radi oactive material s inspectors. They are spread out
t hrough regional offices. There are 10 regional
offices -- 11, excuse ne. W have three radioactive
material inspectors to cover the border. They also
have ot her counties that they cover for inspections.
One of the inspectorsis locatedin Corpus Cristi, one
in San Antonio, and then one in Mdland. They are
pretty much central to the |licensee density, not the
geogr aphi c center.

VI CE CHAl RVAN WMER:  Questions? M ke?
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MEMBER RYAN: | was curious, you know,

when | think of Texas and gauges, for exanple, | think
about the oil industry.

MR FREE: Ckay.

MEMBER RYAN: Have you had positive
experiences wth industry segnents |ike the oi
industry in terns of getting on board wi th managi ng
their sources? How does that work?

MR FREE: Well, presently, we don't have
-- we are not actively interviewing |licensees in our
i nspections to ask those types of questions. W are
headed i n that direction, and that has to do, in part,
with coordinating with the NRC. That is al so true of
our other licensees as well, the waste processors.

We have a group in-house that keeps a
watch list of licensees. Oiginally, it was set up
for troubl esone |licensees. Now they are adding the
| arge |icensees because of the concern for security.

VI CE CHAI RVAN WYMER:  You i ndi cat ed t hat
you are getting Departnment of Justice funds. |I|s that
just since Septenber the 11th?

MR. FREE: W are not; the |ocal
comunities are. The Department of Justice is
distributing funds to local conmunities in Texas

t hrough the Texas A&M Extensi on Servi ce.
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VI CE CHAI RMAN WMER:  This is just since

Sept enber the 11th, | suppose?

MR. FREE: Yes, that is correct. It is
geared strictly toward terrorist acts.

A lot of the comunities are actually
pur chasi ng equi pnent that they really can't use for
chem cal response and trying to get training on
bi ol ogi cal response as well, but they knowthat there
is also this radiol ogical possibility out there, and
they want to try to address that. Sone of themdon't
have confidence in the Civil Defense instrunents that
we distribute. They think that by purchasing nore
updat ed equi prent that they will be able to respond
better to those events.

VI CE CHAIl RVAN WMER: Have t here been any
sort of international incidents between Mexico and the
border states of any consequence?

MR. FREE: That is a point | needed to
make. There's no participation that | am aware of
fromMexico, fromtheir regulators. W used to have
-- currently, and | guess the only events that we are
doing this are for the noi sture density gauges because
those are nostly the ones that we have thefts
reported.

We fax to Mexico' s regulatory authority --
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| can never hope to pronounce it correctly, sol wll

just say "authority"” -- the reports that we get, so
that they know that there is sonething that has
happened and that there is a potential for it com ng
across the border.

| guess the nanes have changed recently.
The names that we used to have that we were i n cont act
with have noved on to other areas within their
envi ronnental agency. So we have new names now t hat
we contact, but we haven't had face-to-face or verbal
comuni cations with them

VICE CHAIRVAN WYMER: Joe Klinger

menti oned the Mexican incident with the source. Was

that a U S. origin?

MR. FREE: Yes, it was. It was a
tel etherapy -- are we tal ki ng about the Juarez steel
incident? Okay, | refer to that as the Juarez stee

i nci dent because it was first detected in the steel.
It was a hospital in Lubbock that |I guess transferred
the source to aninstaller in Texas who exportedit to
Juarez.
VI CE CHAI RMVAN WIMER:  That's kind of an
orphan source. 1Is it a U S. concern orphan source?
MR. FREE: Well, it can be. |In that case

it was because it originated in the U S. | guess a
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ot of the concern, of course, initially was that
there may be contamination in El Paso. VWhen we
cont acted t he Departnent of Energy, they junped onthe
wagon very quickly and arranged to do helicopter
flyovers to detect sources in El Paso. Once they
conpl eted those surveys, they offered the assi stance
to Mexico, and ny recollectionis it took twoto three
weeks to get all of that in place so that they could
fly Juarez and the highway between there and
Chi huahua.

VICE CHAIRMAN WYMER: US. -origin
radi oactive sources in other countries is kind of a
new di mension to the tracki ng of orphan sources, isn't

t hat, though?

MR FREE: Yes. Wll, | focused on --
VI CE CHAl RVAN WMER: | know you di d.
MR. FREE: -- Mexico and the U. S

Actual ly, there's a lot |arger concern, and that has
to do with the inmport of radioactive materials,
intentionally or accidentally, in either steel
products or other areas.

Recently, nost recently, we were i nvol ved
in a situation where we surveyed an apartnent in
Dal | as, and this apartnent contained contam nation

fromstrontium90. This is avery strange report, but
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originally this was inported or purchased from
Thai l and or Laos. Both countries are involved
sonmehow.

It cane through M am , went to Tennessee,
and the person it was shipped to is a ganbler.
Sonmehow or ot her, he deci ded that there was sone val ue
to using this strontium90 on dice that is used in a
ganbl i ng gane.

(Laughter.)

There is a paste that is mxed with the
strontium90 material. It is put in one of the
di npl es on the six side of the dice, painted over with
fingernail polishtofixit, and the gane is to ganble
on what nunber cones up, | think. Anyway, somehow or
other, this is supposed to influence or help himin
his ganbling effort.

So there was a home in Mirfreesboro
Tennessee and an apartnment in Dallas that becanme
cont am nat ed. There's also one nore recently in
Fl ori da.

The FBI isinvestigatingthis. | probably
told you nore than | should, but that was a very
interesting inport-export story.

VI CE CHAl RVAN WMER:  Yes.

MR. FREE: But, also, the larger issueis
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all of the traffic through the shipping channels. W
get calls frequently from Custons or Coast Guard in

Houst on aski ng us to check out this or that ship that

has brought this material, some material in. In sone
cases it islegitimate; in other cases -- well, | take
that back. |In every case we have | ooked at so far

there is a legitimte shipnent involved and not any
real concern.

| think nmost recently there was a huge
pi ece of equi pnent that was used at Chernobyl that was
brought over by sonme conpany that purchased it here,
but they had nade all the arrangenents they needed to
make to survey. There was sone contam nation in the
treads that hadn't been cleaned up before it was
shi pped.

VI CE CHAl RVAN WMER: | s Joe Kl i nger still
her e?

MR. FREE: He's out of sight.

VI CE CHAl RVAN WYMER: | wonder, this
busi ness of foreign inports becom ng or phan sources,
has your E-34 Conmittee concerned itself with those?

CHAl RVAN HORNBERGER: Joe, can you go to
a mke?

MR. KLINGER  Yes, we have worked with

Custons. In fact, our | ast neeti ng was downt own over
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by Custons, and we had sone of the big shots from
Custons there. W asked themwhat ki nd of services we
could help themw th. Wat we are interested in is
training to help their people identify sone of these
things that they are encountering because Custons,
they are wearing these pagers; it is a "go/no go"
situation. They are finding things out there. Now
they are going to sonme portable gama specs and
neutron detectors, so they will be able to readily
identify these things.

What we t hought we would do is work with
t hem and then be able to hel p themdi sposition those
sour ces when they do encounter those. Ri ght now, this
is kind of a new area that is evolving. Custons is
typically in the node of having to disposition
sources, but they will be doing nuch nore of this as
t hey continue to use these devices.

So we are very concerned about that. W
are coordinating with Custons, but anything nore than
that right nowis still kind of devel opnent al

MR FREE: W have had quite a bit of
experience with Custons agents calling us, asking
about this or that hit. |In alnost every case, well,
in every case so far, they are legitimte shipnents.

These | ittl e pager devices are apparently
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very sensitive, and they will detect any radiation
level. 1 think they use a nunber schene, and | don't
know the relationship to whatever the radiation
reading is, but I think they set it on nunber "5" out
of 9.

MEMBER RYAN: Ray, there's a couple of
ot her i ssues besi des seal ed di screte sources that are
or phaned. One is NORM natural |l y-occurring
radi oactive material, that is in commerce. | think
there's a lot of positives with that.

The second is ubiquitously-contam nated
materials com ng from Europe. Under the European
Union Rule, Safety Directive 6, they have standards
for solid contamination limts in material.

VI CE CHAI RVAN WYMER: Yes, it is 1
mlliremper year.

MEMBER RYAN: Right, so it is based on a
mlliremper year, but with cobalt and sone others it
is actually easily-detectable |evel.

So there's actually three discrete
probl enms here. One is sealed discrete sources. The
other is NORM and the other is dilute ubiquitously-
contam nated materials. | think sonetines they get
sort of all put under the sane unbrella, but they are

really three different things.
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MR. FREE: Right, and the charge to our

Committee from CRCPD is to just deal with seal ed

sour ces.
MEMBER RYAN: Ri ght.
MR. FREE: So we have to push the
contam nation i ssues aside and try to -- but we would
still work with people and try to help themfind the

resources they need to recover.

MEMBER LEVENSON: | have a question for --
"' mnot sure whether it is for Joe or for you. Does
t he Conf erence of Radi ation Control ProgramDirectors,
or maybe individual states, but the Conference of
Radi ati on Control, have aliaisonw th the NEST group,
in case you really get a problemw th a big source?

MR. KLINGER | think it is Terry Devine.
They woul d cont act, you know, by our outreach program
with the brochures and going to neetings and stuff.
Any questions, when people call nme, | just say, "Talk
to Terry Devine" and give themthe nunber, and he is
responsive. | mean, he is getting sonme funding from
our efforts and stuff. So he will provide information
as soon as possi bl e.

MR FREE: | don't knowif it is NEST that
we woul d deal with directly.

MEMBER LEVENSON: What ?
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MR. FREE: |'mnot sure it woul d be NEST,

unl ess they have reorgani zed.

MEMBER LEVENSON: Well, the question is,
if thereis aloss, big source, would you utilize the
NEST facilities to find it, whichis really the best
in the world?

MR. FREE: That has been done on sever al
occasi ons.

MEMBER LEVENSON: Yes, | know.

MR FREE: In fact, | nentioned at that
time they were called the ARMs flights when we had t he
source in Juarez. It has been done nore recently in
Loui siana, | think even nore recently in Maryl and.

MEMBER LEVENSON: Because a fewyears back
they were so classified you really couldn't use them
for -- at the time of TM, we couldn't use them et
cetera. So | wondered if that had been cl eared up and
that resource is now avail able to you peopl e.

MR. FREE: Wen we were involved with the
ARMB, the ARMs Branch was strictly for peacetine use,
and they were easily contacted and avail abl e.

MR. BROADDUS: This is Doug Broaddus. The
ARMs or Ops Center has an incident threat assessnent
team and they coordi nate through the FBI. Anytine we

have stolen material and potentially |ost materi al
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that could be, as you said, high-activity potenti al
threat, they will coordinate with the FBI and then
deci de whether that -- the FBI, in coordination with
them wi |l decide whether their sets of resources are
needed.

So we have the capability, and that
i ncludes agreenent state reports as well as NRC
reports, because we receive all the reports here at
the Ops Center.

MEMBER LEVENSON: And, also, | guess | am
not sure | understand. |f we perceive that there is
a threat to health and safety and it is a technica
issue, do you need to go through the FBI to get
resources?

MR.  BROADDUS: If it is potential
mal i ci ous activities --

MEMBER LEVENSON: No, no, just a |ost
sour ce.

MR, BROADDUS: No, if it is just
potentially a | ost source, then it would be handl ed
t hrough the Heal th and Saf ety Prograns with t he states
or with NRC s Radi ati on Protection Prograns.

MEMBER RYAN: How does the DOE RAP
response fit in? That is the first-response group?

MR. BROADDUS: They can be requested, each
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i ndi vidual state can nake a request to the DOE RAP
t eam

| was going to tal k al so about sone ot her
agreenents we have with DOE for responding to these
types of sources as well.

VI CE CHAI RMVAN WYMER: John, you had a
guesti on?

MEMBER GARRI CK: Vell, | have this bad
habit of, after | hear a briefing, trying to figure
out what the problemis, and that comes fromprobably
being on this Conmttee too |ong.

(Laughter.)

VI CE CHAI RVAN WYMER:  There there's no
probl em

(Laughter.)

MEMBER GARRI CK:  But you had t wo exhi bits,
one called "Border State |Issues" and another called
"Local Governnent Concerns” that come ki nd of closeto
answering that. But | am al so readi ng between the
lines that maybe the nost significant problemis not
onthelist, and that has to dowth the participation
of the Mexican authorities. s that an
overinterpretation?

MR, FREE: In ny view, no. | aml eaning

on Doug's presentation to address that sonewhat. |

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

160

know t hat NRC, Mexico, and Canada had a neeting in
February. It was a closed session. | amnot famliar
with the proceedi ngs.

But even nore, | guess, to the point,
t hough, is that we don't have the conmunication wth
Mexi can regul atory authorities as a state that we had
after the Juarez steel incident. Even though that was
aterrible event, but it built sonme bridges between us
and Mexico, and those are not there now.

| guess even as far back as 10 years ago
we had attenpted to contact those authorities and get
t hemi nvol ved i n sone di scussi ons, and t hey wer e eager
to do that when we talked to the individuals, but
their adm nistrations or nmanagenent didn't see the
benefit.

They did participate in one conference
that we had in El Paso -- | think it was around the
1990 timeframe -- where we discussed this issue. At
that time Custonms was maintaining -- they weren't
mai nt ai ni ng; they were using these portable nonitors
at crossings, border crossings. Custons had decided
that they weren't going to keep those anynore.

There were a l ot of issues with that. One
of themhad to do with the turnover in agents at the

border crossings because training was a very | arge
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i ssue. As soon as soneone was trained, they noved on
to sone ot her | ocati on, and soneone el se cane i n; they
needed training. They al so had hand-hel d i nstrunents
that they were trying to use. It is the sane
situation that we experienced with the Civil Defense
trai ni ng, was keepi ng peopl e up-to-speed on t he use of
t he equi pnent.

VI CE CHAI RMAN WYMER: | guess | would
observe that we have two borders. | suppose we don't
have a |l ot of trouble w th Canada.

MR. FREE: Well, | didn't contact Canada,
but I amtold there are sone simlarities in issues
there. Hopefully, Doug will be able to address sone
of that.

MEMBER LEVENSON: | woul d suggest maybe we
have t hree borders, and that the ones with the oceans
m ght be the worst ones because of shi pping.

VI CE CHAl RMVAN WMER: That isalittle bit
di fferent sense of the word "border"” | guess.

MEMBER LEVENSON: Risk-wise it could be
t he naj or one.

VI CE CHAIl RVAN WMER:  Certainly.

MR. CAMPBELL: How extensive are your
interactions with Region 4 in ternms of coordination

on, for exanpl e, theseinternational i ssues? Do they,
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for exanple, send the PNs to Mexico?

MR. FREE: | don't know if they do that.
That is a good question. | haven't asked them For
all events, we are in touch with themquite a bit.
But as far as their communication with Mxico or
Canada, for that matter, | don't know. | think Doug
is going to address that.

MR, CAMPBELL: kay.

VI CE CHAI RVWN WMER:  Okay. Any ot her
guesti ons?

(No response.)

Ckay, if not, | think, with the agreenent
of our Chairman, | will try to break for 15 m nutes.
Thank you very nuch.

(Wher eupon, the foregoing matter went off
the record at 10:26 a.m and went back on the record
at 10:42 a.m)

VI CE CHAl RVAN WYMER: On the record.
We're trying to finish by 12: 00 noon which neans we
need to get started right away. Qur next speaker is
Dough Broaddus who works wth the Division of
| ndustrial and Medi cal Nucl ear Safety of the NRC. His
titleis NRCActivities for Enhanced Control Sources.
| told Doug |I was going to introduce him as the

speaker who is going to tell us how to get this
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problem at hand so there won't be anynore orphan
sources in the future.

MR. BROADDUS: 1'Il try to address that as
best as possible in this presentation. Wat |I'd like
to do is just start with a background of sone
hi storical perspective and then talk specifically
about the types of initiatives we have done here at
the NRC. Also|'mgoing to address some i nternationa
activities both that the NRC is doing that we are
aware that are on-going and then talk as well about
sone stray enhancenents that have been put in place.
"1l talk as much as | can on these but a lot of it |
can't give specifics on but post-9/11 enhancenents.
|'d also like to say that basically Bob and Joe have
done a great job that they' ve basically covered a | ot
of what | have on here but hopefully that will give us
sone nore time to concentrate on the areas that you
had sone questions on before that | can answer.

This is just showi ng you asimlar picture
ny picture that | intended to use. There's a cesium
gauge right therein the mddle of that and I'l| show
you in the next slide the nore specific, closer up of
t hat . Basically this was a facility that had
deconmi ssi oned not fromthe standpoint of radiation

decomm ssi oni ng but basically they just went out of
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busi ness. They were tearing it down for the scrap
netal. It was getting ready to be carted off to the
scrap netal recycler. The gauge was detected, so one
curie cesium 137 source. (Indicating.)

Next one. This is a closer up picture of
it still attached to the pipe. Basically the piper
just cut it down and the whole thing was being
renoved. You can see the |labelling there. That's how
they identified it as to the | abelling. Also through
that |labelling we were able to trace it back to the
original owner and get it taken care of.

Next . That's what we're trying to
prevent. As Joe indicated we have about 200, 000
| i censees. About 90 percent of those are genera

i censees. About 10 percent are a specific |icensee

and that's across the United States. It's not just
NRC. NRC has about a quarter of these total
| i censees.

Those |icensees have about 2 mnmillion

devi ces total as Joe indicated. Each device can have
anywhere fromone to four sources. Joe also talked
about sonme of the different types of uses so | won't
go over those as well. Wat | do want to highlight
though is that there are also mllions of consuner

products such as snoke detectors, gun sights, watches
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that have smal |l amounts of radioactive materials in
there that are exenpt fromlicensing.

Next. | wanted to give sone data that we
have in our Nuclear Material Events Database (NVED)
Thi s database contains information on all types of
reportabl e events but this information is specificto
| ost and stol en radi oactive materi al events that have
been reported.

Again this al so includes agreenent state
data as well as NRC s data. Since NVED was in pl ace,
t her e have been about 2,000 reports of | ost or stolen
radi oactive material s, anounti ng to about 2700 sources
total. As | indicated there are sone devices that
have two sources or nore per device.

| also wanted to highlight that since
October of last year the NMED has been nodified
slightly to increase our ability to track |ost,
stolen, recovered and even unwanted radioactive
materials for several reasons partly because of the
request fromthe CRCPDto enhance the NVED so it woul d
be an orphan sources extracting database but also to
respond to inquiries we've been receiving about | ost
and stol en radi oactive materials.

These are the nunbers we have received

since Cctober of |ast year and what you can see as
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well is that the nunbers of the actual recovery
refound radi oactive materials over the | ast year has
been really nore |li ke 51 percent. The reason this is
lower -- It could be several reasons, partly that we
didn't have as nmuch data fromthe very begi nni ng but
this is about the nunbers that are being recovered
ri ght now. About 20 percent of the reports are
portabl e gauges and the majority of those are stol en
portabl e gauges not | ost. But 40 percent of the
sources and 20 percent of the reports actually is
where that cones out.

There are fewrisk sources that have been
reported. | can give you an exanple. For radiography
over the past five years there have only been about
si x radi ography reports of the |icense or sources. O
those four tofivel believe it is five have actually
been recovered. So only one of themwas not recovered
and that was relatively recently. As Joe indicated
t here have been a nunber of different nelts at the
US. steel mlls. The average cost is $10 mllion.

MEMBER GARRI CK:  Over what tine period are
those steel mll events?

MR. BROADDUS: That's for all --

MEMBER GARRI CK: All tine?

MR. BROADDUS: Yes. Si nce the data has
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being collected which is probably I believe in the
1950s for that. Now what 1'd like to talk to you
about i s what causes people to | ose control of their
radi oactive material. Primarily it's loss of
accountability as i ndi cated previ ously. Peopl e change
their jobs. Conpani es change. They are taken over by
ot her conpani es. The person who was responsible for
controlling the gauge or material nmay be assigned a
new title or new job w thout being repl aced.

Just people over tinme tend to forget.
They' re not real ly pl ayi ng cl ose attention. Financi al
constraint. Bankruptcy. Again being bought out by
anot her company can cause people to |ose
accountability of the material. There could be alack
of understanding of the regul ations. That they even
have material that has radioactive material in it.
That could be caused by either the original
information that they got on the gauge if that was
provided to themby the distributor or because again
for personnel changes and ot her information.

Al so a | ack of understanding can |ead to
peopl e not fol |l owi ng the regul ati ons or the aut hori zed
procedures. But al so sonetinmes peopl e get conpl acent
and they just don't follow the procedures as well.

That can cause |oss of accountability, |oss of
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control. Then to a Ilesser extent theft and
abandonnent result inthis. As | indicated amjority
of theft reportabl e gauges and Joe tal ked about why
t hey seemto be nore stolen than others. They seemto
be very attractive to people thinking that they are
some type of very expensive equi pnent. |In nmany cases
t hey have actual ly been stolenwith the truck where it
is tending that item But there are very few
abandonnent cases which we have actually received.

MEMBER GARRICK: So is 90 percent of it
the first category?

MR. BROADDUS: |I'mnot sure if | can say
90 percent but 1'd say nore than the 50 percent but |
don't know t he exact breakdown for each of those. |
can say that abandonnment is probably |Iess than one
percent. Thefts are -- | can get you t hose nunbers or
nore specifics on that but 1'd hate to guess. | know
it's nore than 50 percent.

Let me give some information about
generally licensed (&) devices. This has been one of
our areas where the | ack of accountability and contr ol
has been of hi ghest concern primarily because they are
t he ones that possess the nobst nunber of devices. A
little bit of background on the actual devices

t hensel ves. They are designed to minimze potenti al
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for exposure to the users. The use and the devices
t hensel ves are designed to require a m ni mal anount of
know edge and wunderstanding of the radiation
protection to protect thensel ves from exposure.
There has been in the past mnmnim
regul atory oversight of these gauges for these
reasons. "Il talk nmore about that has changed
recently. In the past they have al so been tracked
primarily through the vendor NGL reporting to the NRC
or the agreenment states of transfer that have
occurred. That has changed al so recently.
Specifically |icensed devi ces and sour ces
arealittlebit different. They can be anywhere from
mnimal to high risk materials and uses. However
there are specific requirements with the specific
| icensees that to the |icensing process increased the
oversi ght and protection requirenents based upon the
hazard. Security and control are spelled out, the
requirenents, in Part 20 requiring there to be a
constant surveillance and control over the materials
that either in storage or out in unrestricted areas.
Li censees are responsi ble for the source
of accountability. They have to have their own
progranms in place. W would verify that through the

i nspection process. Specific |licensees are tracked
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but the devices currently are not tracked. W have a
licensing tracking system where we have specific
licensees and we al so have information about their
aut hori zed uses and their authorized materials. Again

t hat m ght be somet hi ng el se t hat coul d changi ng soon.

Also | wanted to give an historical
perspective on the orphan sources. | think Joe gave
a really good understanding of this. |It's basically

material that is not under regul atory control for one
reason or another. The sources that we've dealt with
inthe past have been both generally and specifically
licensed. W' ve also had inported materials, |egacy
materials fromthe forner Atom c Energy Agency, from
DOD t hat have been around since the '50s and before.
W have dealt with sonme cases of that.

I n the past as Joe indi cated the response
has been either mnimal or inconsistent. In sone
cases this is a change as he indicated in his
presentation that things are getting better. W have
some nore prograns in place now to increase the
consi stency and the ability to respond to orphan
source incident.

Now | would like to go through what NRC
has done. Wat | would like to say as well is that

NRC s initiatives in many cases have been in
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conjunction with the agreenent states. As |'Il|l show
you in sonme cases that the general |icensee program
for exanple would work closely with the agreenent
st at es and have changed sone of their requirenents for
conmpatibility to insure that there are consistent
prograns across the board.

VWhat |'d like to tal k about is there have
been a nunber of different studies done for general
| i censee accountability. The first one started back
in 1984. The | ast one ended around 1996. Bob Free
was part of that |ast working group. That was a j oi nt
NRC and agreenent state working group that cane up.
That's what the basis of our new Generally Licensed
Enhanced Oversi ght Programwas based upon, that | ast
report in 1996.

Joe also talked a little bit about the
O phan Source Recovery Program "1l talk as well
about NRC s role in that and sone other parts of that
that are outside of the CRCPD program "1l talk
about sonme changes we've nmade recently to the
enforcenent policy to try to provide an incentive to
i ncrease control and accountability and again some
nore enhancenents that we' ve done since 9/11

I n February of |ast year, we inpl enented

some new requirements for general licensees. Those
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requi rements are appliedto general |icensees, the use
of the device, the distribution of the device which
would be the vendors who are distributing those
products, to the devices thensel ves and there are sone
changes in the conpatibility requirenents for the
agreenment states.

Basi cal | y what was done is that all those
requi renents are now one of the highest conpatibility
requi renents which nmeans that it essentially has to be
identical to what we have. As | indicated we have
al so enpl oyed sonme changes to our enforcenent policy
and we' ve devel oped a new general |icensee tracking
systemto track all NRC general |icensed devices.

The basic requirenments or changes were
first of all to allowincreased contact with genera
licensees toinsurethat we have better interface with
them so that they understand that they have nateri al
that is being regulated. |If you contact them on a
regular basis, it increases their awareness of the
fact that they have regul atory requirenments as wel |l as
that they have radioactive material in their
possessi on.

We have an annual regi stration programfor
t he hi gher ri sk devi ces where we send out a listing of

all the devices that they have in their possession.
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They are required to go through and review those
devices, tell us if they've received any new ones, if
they' ve gotten rid of the old ones and to verify if
our informationis correct. Also they nust designate
a person now that is responsible for both conpliance
with the use as well as the control over the materi al,
responding to registration requests and any other
requests that the licensee m ght receive fromthe NRC.

Thi s was previ ously just a contact person.
Now this person actually has some defined
requiremnents. They have to for exanple for the
regi stration when they sign the registration it says
| understand the requirenents, that | have revi ewed
all the devices and | confirmthat the information ' m
providing is true and correct. Soit's alittle bit
greater responsibility and we can hold them
account abl e for providinginaccurateinformationto us
whi ch we actual |y had a recent enforcenent case where
t hat canme into play.

VICE CHAIRMAN WYMER: Is there a
succession provisiontoo if | |eave and sonebody el se
cones in?

MR. BROADDUS: Part of the requirenment and
this goes with the vendors actually is that every tine

the vendors distribute a new device to the general
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i censees that they have to al so request information
about the responsible individual and tell us that
information as well as the general |icensees being
required to tell us that information

VI CE CHAI RVAN WYMER: That's at the
outset. How about downstreanf

MR.  BROADDUS: If they receive a new
device, then that information will be updated. The
only other time that that would be updated at this
poi nt that we woul d ask for updated i nformati on woul d
be when we send the registration out or we contact
them for sonme other reason whether we're doing a
mai | ed i nspection. They are required at all times to
have a responsible individual but the way we woul d
find out about it would be through the reporting
requirenents.

VI CE CHAI RVAN WYMER: But there's no
formal requirenent for succession

MR. BROADDUS: It's not like a specific
| i censee where they have an RSO and t hey have come in
and get that approved by us.

VI CE CHAIl RVAN WMER:  Ckay.

MR. BROADDUS: So no, there isn't. W
also in these changes clarified sone of the

requi renents. W enhanced the area that tal ked about
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what types of transfers are authorized by genera
i censees. General licensees as | indicated
previ ously were confused to sone extent about what is
an authori zed transfer and not. We clarified that we
need i nformati on on both the nmailing address and the
| ocation of use whereas before it was just one
addr ess.

For exanple we could have a general
licensee that is actually located in an agreenent
state but we had a miling address in an NRC
jurisdiction. So we would be assunmi ng that they were
using it at that |ocation but they actually would be
using it in the agreenent state and the agreenent
state wouldn't knowit and vi sa versa. So now we have
requirenents for both so that we know where we can
send correspondence to themas well as where we can
i nspect them

W clarified sonme of the reporting
requirenments. | talked a little bit about sone of
t hose. One of the changes was reporting of transfers.
They are required to report all transfers to us
whereas before there was sone provisions that would
allow them not to report certain changes to the
devices and in transfers that occurred. Nowthey are

required to do all. W had a provision put into the
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regul ati ons for portable devices soif their | ocation
of use may be nmultiple places but we need a storage
| ocation where they are going to be routinely stored
so that we have that information as well.

For the vendors, we also have device
requirenents as well as requirenents for the vendors
t hensel ves. Primarily these were changes to the
reporting requirenents for the vendors. They are
required to report to us all distributions that they
do and now al so all returns that they get back whereas
previously they woul d not report to us returns. They
woul d only report to us that they have a return for a
repl acenent. Now we've changed that provisioninthe
requirenent that there is no such thing as a
repl acenent anynore. Anytine that they distribute a
devi ce or they receive one back they report it to us.

Thi s woul d catch any ti nme t hat t he general
licensees would fail to report back to us so we woul d
find out in fact that if they had returned a device.
Then we would followup with the general |icensee and
find out what their records show again.

Anytime there are nodifications made to
the devices, if you go out and put a new source in
there with a newi sotope and activity they woul d have

toreport that to us. W would then know what exactly
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t hey had i n-house. They are required to report to us
the serial nunbers for the devices and again the
agreenent state conpatibility was increased. But in
this case we asked that the agreenent states becone
conpatible with these new reporting requirenents
wi thin six nonths because that way even the vendors
that are located in agreenent states would be
reporting tous all the newinformation. Oherw se we
woul dn't have that information. W have recently
recei ved i nformati on fromthe state prograns that they
all have nmet the requirement for that to becone
conpatible for the reporting requirenents.

Also we had what | term a disclosure
provi sion which indicates that vendors mnust provide
information to potential purchasers before they
transfer the device to them so that they can
understand fully what they are getting into. So that
t hey knowthey are going to be receiving a devi ce t hat
has certain requirenments associated with it.

For the devices we've required sone
additional |abelling which is labelling on devices
where they may be separated. The housing fromthe
actual gauge could be separated. Al so that the
| abel ling nmust be nore rigorous and nust be able to

wi t hstand t he harsh conditions of use that they could
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be subjected to but basically this has resulted in
primarily nostly |abels being nmade out of netal
wher eas before they may have been paper.

As part of getting ready for the
registration with the new requirenents comng into
pl ace, we have developed a new general |icensee
tracking system W had an old systemthat was just
a database. But this is an actual tracking system
where we can track devices cradle to grave that are in
t he possession of general |I|icensees. The act ual
depl oynment of this occurred in late 2000. In 2001 at
the time that the newrequirenents cane i nto pl ace, we
actually started inplenmenting the registration
program

The dat abase mai ntai ns i nformati on about
all the general |icensees, the vendors and t he devi ces
t hat are possessed by them | can tell you where any
device is at any tine based upon the reporting that we
have received. It has an automated system for
regi stration formcreation and then i nput com ng back
in when we receive the registration fornms back

W have enhanced our ability to create
reports, do searches and do data i nput and val i dati on.
What we found is that because we didn't have this

validation, the data i nfo was rather cunbersonme. W
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were getting lots of errors inthe ol d database and so
we now have a |l ot of validationinthere. W couldn't
do many searches at all. It was very difficult to do
searches in the old database. Now we have better
ability to do that.

This has actually been used a nunber of
times since it was devel oped. W have had severa
i nstances where devices have been lost or found
sonewhere. They becane an or phan source and by doi ng
searches we were able to track it back to t he previous
owner and actually go out and find that owner and get
themto take the material back

Any information that we receive either
through a registration or through any other type of
reporting fromgeneral |icensees on | ost devices, we
can create a report that would be downl oaded to the
NMED so that we can make sure that we capture al
those reports as well. Then that would be checked
agai nst NVED to see if they have al ready received the
report or if it's a new report.

W' ve devel oped a systemso t hey coul d be
expandabl e to a nati onal systemso that it can incl ude
all agreenent state information as well. At the
current tinme there aren't plans to make this a

nati onal database but that really will depend upon
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whet her the agreenent states want to do it or not.
They' ve indicated a desire to do that but there are a
nunber of different |ogistical issues that woul d have
to be worked out fromthat. At this current tine like
| said we're not planning on doing that. The
registration programas | indicated was begun back in
March of | ast year as well.

Coi ncident with the GL program we have
al so inplenented an interimenforcenment policy. It
becane effective back i n 1999 t hrough at | east the end
of this fiscal year because we have essentially
conpl eted our first round of registrations and this
policy was only i ntended to go t hrough the first round
of registration. Basically the policy is that if a
general licenseeidentifies aviolationto us and then
reported to us and then take appropriate corrective
actions to prevent that fromoccurring again we wl |
use discretion to not cite these violations. The
intent hereis to renove a potential disincentive for
general licensees to report to us |ost devices that
t hey have had in the past. If they are afraid that if
they report it to us that they are just going to get
hamrer ed t hrough our enforcenment policy, a nunmber of
them we believe would not report those. [It's also

i nportant to encourage general |icensees to identify
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and | ocate the devices and cone into conpliance with
t he new requirenents.

It's a process by whichwe will alsoif we
find the general licensee is not aware of their
requirements is to nake sure that they are fully aware
of their requirenents and gi ve theman opportunity to
have them come back into conpliance. I[t's not
applicable if the NRCidentifies the violation or if
there's a willful violation of the requirenents.

We al so have anot her enforcenment policy
t hat becane effective at the same tine the new rules
went into place back in February 2001. It's called

t he Lost Source Policy. The interimpolicy was only

applicable to general licensees. This is applicable
to all |icensees whether they be specific or general
| i censees. This is | guess the opposite of the

previous policy whichis it's an incentive to insure
t hat t hey have proper control intransfer and di sposal
of sources by the fact that if they don't they could
be subject to rmuch harsher civil penalties than
previously.

VWhat we' ve done is we've now establ i shed
three levels of civil penalties. Each one of these
| evel s corresponds to approximately three tinmes the

cost of authorized disposal for a certain class of
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sources. This would be | ower activity sources. The
15,000 in the mddle is really the sources that are
subj ect toregistration. They have the sane criteria
as those that would be subject to registration for
general licensees and t he 45, 000 woul d be t he hi ghest
activity sources, generally sources that are greater
t han one curie of activity. Wat we've al so done now
istothe policy, this policy we would use di scretion
tocite or to inpose acivil penalty when in the past
we may not have inposed a civil penalty or at |east a
civil penalty may have been | esser than what the base
| evel penalty m ght be.

From an orphan source standpoint, we've
been working with DOE on orphan sources since the
early 1990s or since 1990 actually. This was
originally set up through sone letters of agreenent
with DCE and the basic prenise was that any tinme the
NRC i dentified a energency situation where there was
an orphan source that could pose a threat to the
public, DOE would provide us assistance to recover
those materials. That has basically transformed
itself into the DOE Ofsite Source Recovery Program
( CSRP) .

Since DCE is not here, | can give you a

little bit of background in that. That's a program
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down at Los Al anpbs that is responsi ble for registering
and putting together a programto recover G eater Than
Class C sources that are unwanted by |icensees. They
are also the sane group that would respond to any
energency requests that we nay nake to them W have
used that on a nunber of cases.

| believe there has been 20 to 22
different recovery requests in the past. Some of
those have been pilot prograns where the offsite
source recovery programwas ranping up their program
totry to allowfor the on-going recovery of Geater
Than Cl ass C sources on a nore routine basis not just
emergenci es. Those occurred over the | ast coupl e of
years. At this point they have an on-going, nore
routi ne recovery program As Joe indicated though
t here have been sone concerns with the funding. In
fact their funding was cut several tines. My
understanding i s that nowtheir fundi ng may be com ng
back to them | can't tell anynore because | don't
know t he specifics. | just have heard that they are
going to be getting nore fundi ng back soon.

We put toget her the agreenent with t he DOE
back in 1999 where we put together a nmenorandum of
under standi ng where it spelled out clearly what the

DOE' s responsibilities woul d be and NRC s
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responsi bilities would be for respondi ng to an or phan
source i nci dent that may require DOE assi stance. Al so
we have responded to several instances where the
Conmi ssi on direction has i ndi cated we shoul d i ncrease
our efforts in the orphan source area. W' ve provided
a couple of Conmi ssion papers and I'll talk about
those in a mnute.

We've participated and supported the
CRCPD's E034 Committee on Unwanted Radioactive
Materi al s as Joe i ndi cated. W had a staff nenber and
nysel f actually that have been participating in that
program as advisors. We have had participation and
cooperation with several international efforts and
"1l talk about that in nore detail in a mnute.

The first i nstance of Conmm ssion direction
was i nan April 13, 1998 Staff Requirenments Menorandum
where they lined out a guiding principle for us to
foll owwhichis that non-licensees who findthensel ves
i n possessi on of radi oacti ve sources that they di d not
seek to possess should not be expected or asked to
assumne responsi bility and cost for exercising control
or arranging for their disposal. Basically as Joe
i ndi cated, don't just wal k away fromthe scrap deal er
and say now you have to dispose of it. So that was

their guiding principle in that menorandum
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The staff responded to that in the
Conm ssion paper of February 1999 and nmade a
reconmendation that we work with CRCPD t o devel op and
fund a nati onal orphan source program The Comr ssi on
came back and said go forth and do that so that's what
we did. Joe tal ked about that as well what we did
w th that.

We worked with the CRCPD as | i ndicated.
The funding once CRCPD conpleted their program we
evaluated it and determ ned that it did neet nost of
our needs for developing a national orphan source
program  We have funded it as of Septenber 2001
I't's worked t hrough a cooperati ve agreenment managed by
t he FDA.

As Joe indicated, it's approximtely
$225, 000 per year for the first two years. Then we
wi |l consider additional funding after the first two
years dependi ng upon t he needs in the programat that
time. However because it is being funded by NRC, the
funds can only be used for responding to events
i nvol ving AEA material. But as Joe indicated, there
are ot her sources of fundi ng such as DOE t hat coul d be
used for NARM material as well.

A couple other recent activities that

we've had. Noting that theft of portable gauges was
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a problem we actual |y put out a nunber of information
notices in the past. This was a nore recent one, July
of last year, where we nmade sonme reconmendati ons on
how port abl e gauge users coul d i ncrease their security
over their materials.

One of the provi sions was areconmendat i on
to insure that the gauges are not in sight when they
are being stored in a truck. O if they have the
ability to bring it inside and store it inside of
facility to do that rather than leave it in the
truck. The nore you can see it the nore chance there
isit's going to be stolen.

Al so Bob referred to the fact that we had
a trilateral neeting between the U S., Canada and
Mexi co back in February. The purpose of this was to
get agreenent with Canada and Mexico that we would
establish a process for notification when sources are
either lost or stolen near our commopn borders. W
have since then developed an interim program or
process by which we are now nmaking these
notifications.

| think the question was asked are these
notifications made. W use the event notifications
that we receive either fromthe agreenent states or

from NRC licensees as well as the prelimnary
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notifications. W provide those notifications to
Canada or Mexico when they occur. W have contacts
both in Mexico and Canada to do that. W've also
received a few reports from at |east Canada about
incidents that could have had sone inplications here
in the US as well whether a material may have
possi bly come across. | don't believe we've received
any Mexico yet.

In addition during that neeting it was
al so discussed that we could have an exchange of
personnel to talk about how we could increase the
tracking that are comi ng across the border. |In fact
as afollowup to that, sone Canadi an representatives
are planning to cone down either August or Septenber
to neet with us to tal k about their devel opment of a
tracking systemsimlar to what we are doing with the
general licensee tracking system and how we can
devel op prograns that can be conpatible to be able to
track materials that are com ng across the border. As
of yet, we have not received any requests fromMexico
but they did express interest during the neeting as
well in getting together with us and tal ki ng about
that as well.

Froman international standpoint, | just

wanted to put up sonme of the bullets of what are sonme

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

188

of the concerns internationally: obviously illicit
trafficking of materials com ng fromthe former Sovi et
Union; the conpeting priorities in devel oping
countries. |If they have a certain anount of noney to
spend on cleaning up their water or controlling
radi oactive material, they're probably goingto spend
it oncleaning up their water rather than controlling
radi oactive materials.

Anot her concern which was discussed
earlier as well is radioactive material comng inin
recycl ed products whet her that be al ready part of the
material, the netal, or whether it's an entire source
or device that conmes across as part of a shipnent.
There has been sone discussion about the use of
obsol ete equi pnent and devi ces, whether they are in
poor condition and mai ntenance. That's been the case
quite a bit nore so fromthe former Soviet Union as
wel | but also wthin developing countries,
transferring themfromone country to the other. But
as indicated in the Juarez (Mexico) and the Gol ani a
(Brazil) incidentsinboththose cases theteletherapy
unit cane from the United States. It was ol der
equi prent that had been sold to sone user down in
those countries and they didn't maintain it. They

didn't control it within the country. It eventually
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became significant in an event. That's also the
unaut hori zed transfers as well as unauthorized uses
whi ch coul d be mal evol ent as well as just using it for
ot her types that unfortunately it wasn't intended.

We and | nmean NRC have been involved in
addressing a nunmber of these issues through
interacting with the 1 AEA on its action plan for the
control of radioactive sources. Along with that
action plan part of the result of that was a code of
conduct that is being devel oped by | AEA al so which
t al ks about certainrequirenments that countries shoul d
adhere to for transferring materials between
countries, tracking materials.

We recently put up a Conm ssion paper to
di scuss that as well and nmade sone recommendati ons as
to where we should go with that. W' ve also been
i nvol ved i n wor ki ng groups for security of radioactive
materials. W' re also on another working group for
categorization of radiation sources for devel oping
that's going to be used to categorize the sources into
hi gh I evel , nedi uml evel and | owl evel categories that
woul d then be used for devel oping different | evel s of
tracking, different | evel s of control of requirenents.
So those are sone of the exanples in addition to the

interfaces that we are having with Canada and Mexi co
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now as wel | .

We' ve al so as everybody |' msure is aware
have taken a number of different actions after
Septenber 11 to try to increase security of
radi oactive materials. W did sone initial actions
whi ch were, of course, staffing of the outcenter, 24
hour staffing of that, getting information out to the
licensees immediately as to, the higher risk
i censees, about the potential threats. W issued
three materials safeguard advisories. They were to
all materials users which was one of them One was to
t he manufacturers and | arge quantity users. Thethird
one was for |icensees that may be transporting | arge
guantities of radi oactive materials what isternedthe
hi ghway route control quantities which amunts to
about 27,000 furies (PH of materials in a shipnent.

We al so sent a request to DOE requesting
them to accelerate recovery of sources that they
registered wththeir offsite source recovery program
W' ve been working with them to develop priority
ranki ng for that request and we' ve recently received
a positive response on that in that we're in the
process of trying to work with them to get these
recovered. | was hoping that the DOE woul d be here so

that they could tal k nore about that, their response.
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But that's the information that we' ve gotten back so
far.

We are in the process of devel opi ng and
i npl ementing interi mconpensatory neasures as wel | .
Agai n these go along the sane |ines as the saf eguard
advi sori es, transportation  of | arge quantity
shi pnents. So additional requirenents for those woul d
be i npl emented orders. | can't get into details as to
what they are. Sone of themare still in the process
of bei ng devel oped. Mst of themare not rel easabl e
information at this tine.

But there are two main areas where we are
dealing. One is the transportation of shipnments and
all other materials licensees and there would be
various different 1Cvs for classes of materials
| i censees. The basic premise of these ICMs is to
i ncrease the security over the materials, to increase
awar eness of the potential threats that are out there
and to prevent a terrorist attack either by using the
materials or attacking the facility.

In addition, ny understanding is that
there has been a proposal by the Chairnman to the
Budget Conmittee to request $10 mllion and ten FTE
for the devel opment of a source tracking systemt hat

woul d be nati onwi de tracki ng system M under st andi ng
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is it wiuld be for sources that are of higher risk
t hat coul d be used possibly as a "dirty" bonb and for
tracking real time throughout the U. S

That's basically what | wanted to talk
about. | know you had some ot her questions before.
If you still have those specific questions and if |
haven't address t hemt hroughout this, feel freeto ask
agai n.

VI CE CHAl RVAN WYMER:  You' ve pretty wel |
covered everyt hing. What questions do we have of
Doug? John.

MEMBER GARRI CK: It's an i npressi ve anount
of new initiatives and attenpts to inprove the
accountability and the licensing process. Have you
had enough experience with some of these changes to
see any kind of inpact on the problenf?

MR. BROADDUS: For general |icensees, yes.
We definitely have. We've seen a nuch greater
awar eness of the general |icensees. We've had a
nunber of general |icensees who have gotten either --
One of the things that | didn't put up there is the
fact that we also send out letters to all general
licensees indicating that the newrules will be put
into pl ace.

W have received a nunber of different
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calls fromgeneral |icensees saying why did | receive
t his. | don't even know that | have radioactive
material. So there have been a nunmber of cases where

we' ve gotten those calls where we have hel ped themto
under st and why t hey are recei ving this informtion and
directed them to where they can go to find out

addi tional information about exactly what they have
and what their requirenents are either by providing
them copies of the regulations or giving them
i nformati on about the vendor who sent the device to
themoriginally.

W've had a nunber of di fferent

i nspections. There's been an i nspecti on programt hat

has gone along with this to go out and find general

licensees that we have lost track of ourselves
t hr ough we' ve done mai l i ng out and we' ve received the
mai | back as undeliverabl e so we' ve gone out and done
i nspections to try to find those general |icensees.

They may have just changed their address. They may
have noved down the street and that's happened in a
coupl e of cases. So we have increased the awareness
in that way. W have also increased the awareness
across the regulatory comrunity both within the
headquarters as well as regions that we've increased

t he awareness of these problens that we' ve seen as
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wel | .

MEMBER GARRI CK: Have you | ost any sources
in the neantinme?

MR. BROADDUS: W' ve found a nunber of
i nstances where sources have been |ost. VWhet her
t hey' ve been | ost subsequent to the rules going in
pl ace, we've actually did have an enforcenent case
recently where a source was | ost, was found detected
at a scrap facility. It was a general |icensee
facility where we had sent aregistrationto. Wat we
found out in that case is that the general |icensee
had t hought that they had done an adequate revi ew and
they realized that they hadn't done an adequate
review Basically that resulted in a |ost device.
That' s probably the only one that | can think that has
been specifically related to this particul ar program
But what we have as | indicated found a nunber of them
t hat had been either | ost or inproperly transferred or
either prior to this rule going into place or during
t he rul e being i npl enented when we have been able to
track it back to the |licensee.

MEMBER GARRI CK: One thing that | was very
interested inis the note about devel opi ng a tracking
system How do you see that? Do you see that

primarily as a procedure or new technology or a
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conbi nati on of those?

MR. BROADDUS: Are you talking about the
Chai rman' s proposal ?

MEMBER GARRI CK:  Yes.

MR. BROADDUS: M understanding is that
it's an evolving issue. As | said the information
that | have is that the Chairman has put up a proposal
to develop a system | don't know whether it would
specifically address new technol ogies but it would
di scuss the means by which we could track the
materials that the |icensees would have. It may
i ncl ude addi ti onal technol ogi es fromthat standpoi nt.

MEMBER GARRI CK:  One pi ece of advice there
an oversight or innovative that | was involved in
| ooking at the WPP transportation system and DOE' s
attenpt to build a rather elaborate tracking system
for --

MR. BROADDUS: (I naudible.)

MEMBER GARRI CK: -- and the further
exam nation of that reveal ed that there were a nunber
of conmerci al systens which had superior perfornance
speci fications and at nuch |less cost. The thought
here is that if you are going to devel op a tracking
system you really ought to take a hard | ook at what's

in the commercial field.
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VR. BROADDUS: In fact | indicated that

the | i censee tracki ng systemthat we currently haveis
one systemthat we are |looking to replace. It's an
ol der system W are |ooking to update that and
replace it with aclient server-based system W have
i n goi ng out and | ooki ng at of f-the-shel f systens that
can be used for that purpose found that some of those
i f they had been avail able at the time when we did the
general |icensee tracking systemwoul d have been good
systens to use as well for that. W did an analysis
at the tinme and were not able to identify anything at
that time that was avail able. So that's why we
devel oped that in-house.

MEMBER GARRICK: | would think with the
GPS t echnol ogy that now exi sts there ought to be some
al ternatives.

VI CE CHAl RVAN WMER: M I t.

MEMBER LEVENSON: | have a couple of
questions. The first one is just to follow up on a
comment on John's system You can now buy a new car
that comes with a tracking systeminit. |'mnot sure

why we should need to develop anything since it's
cheap enough to put into a new car.
MR. BROADDUS: Well, the GPS system has

sone limtations to it first of all. There is a
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[imtation of howthe radiation would interfere with
the tracking of it. Also the reason it works well on
a car is because it's always outside exposed to the
satellite whereas the radioactive materials may be
underneath in a cover somewhere so it woul d not have
asignal to be abletotrack it inthat case. Alsoin
t he very harsh conditions that these devi ces woul d be
used in they could also destroy a GPS system
rel atively quickly.

MEMBER LEVENSON: Yes. The questionis do
you attach it to the outside of the shield or the
inside but that's a whol e separate issue.

MR. BROADDUS: Actually that has been
brought up and | believe sone people are | ooking at
the feasibility of that. They've indicated that they
want to try to but how far they've gone | haven't
heard recently.

VEMBER LEVENSON: | have one question
which is the matter of clarification. You indicated
that there are reports that need to be nade on | osses
of sources and on transfers of sources. Does the
report require if they relocate a source previously
reported | ost?

MR. BROADDUS: Anybody who has a generally

I i censed device or general |icensee who has a device
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woul d have to report anytime that they would either
transfer or lost a device or if they nmove from one
| ocation to anot her, yes, would have to report that to
us. Now if they don't realize that they have it
because it had been | ost previously or they --

MEMBER LEVENSON:  They just find. 1t was
just reported lost but it really wasn't. Does that
get recorded?

MR. BROADDUS: Well, they shoul d update
the NVED to our reporting requirenments that they now
have it. Nowthe specific |licensee they would have to
have it tracked in the accounting system where they
woul d go back to their inventory and update their
i nventory obviously.

MEMBER LEVENSON:  The other question |
have is who has access to the database.

MR. BROADDUS: Right now, it's only a few
peopl e within NRC. Basically the dat abase we have now
is only limted for the G.TS NRC enployees and
primarily people here in the headquarters. W' re
wor ki ng on a nodul e t hat woul d al l owthe i nspectors to
have that access as well so they can have the
information nore readily avail able to themwhen t hey
want to do an inspection of a general |icensee. For

right now, the headquarters program office provides
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that information to the inspectors.

MEMBER LEVENSON: | woul d suggest that in
today's world you mght want to consider further
restrictions on who has access to t hat dat abase rat her

t han expandi ng access.

MR. BROADDUS: It's still going to be
l[imted to just NRC users. It contains propriety
information as well. So we have to protect it from

that standpoint from the public and not allow ng
public access.

MEMBER LEVENSON: | think froma security
st andpoi nt .

MR. BROADDUS: Yes. Thereis nointent to
provi de general access to the public or to a large
audi ence of users. It is intended to be restricted
and we do have sone security built into it now and we
are enhancing the security of it as well at this
poi nt .

CHAI RVAN HORNBERGER: Doug, 1'd like to
make a connecti on back to the question that Ray asked
Joe in the first presentation. That is your
perception of howthe various states are functioning
nore with regard to orphan and |ost source. I
understand since February 21 they all have to be

essentially identical for a general |icense.
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MR. BROADDUS: For the general |icense

pr ogr anf

CHAI RVAN HORNBERGER:  Yes. But prior to
that they didn't have to be essentially identical.

MR. BROADDUS: No, and as Joe indicated,
t heir programnms could be quite different fromone state
to another. Each state handl ed their general |icensee
programbased upon what they perceived as t he need for
t hat program For exanple, one state indicated that
t hey woul d not all owgeneral ly |i censed devi ces. They
woul d require a specific license for all devices.

There are sone states that have
i npl emrented registration prograns even before NRC s
was in place. There are other states that have done
t he m ni mrumnecessary was to col |l ect the reports that
were made to them to insure that the vendors are
maki ng their reports. So it varied fromone state to
another. But in general they have all tried to have
a program that has done basically what is necessary
for the general |icense program

Since we i npl enent ed t hese requirenents,
we have identified a fewproblens. W are working to
try to work out those problens where states nmay not
have had all the information avail able to themor may

have not fully wunderstood exactly what all the
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requi renents were or ininplenentingthem But that's
been rare. There have been a couple states that we
are working with totry to work that out. 1| can tell
you that it's ny understanding that it's only a few
i nst ances.

CHAI RVAN HORNBERGER: That has to do with
how t hey handl ed the general |icenses. Nowif we | ook
at where we are today and we consider that there are
a certain nunber of |ost, orphan sources and we woul d
like tolocate themand recover themright the ones we
can obvi ously.

MR, BROADDUS: Yes.

CHAI RVAN HORNBERGER: | f you had to grade
the states first of all the non-agreenment states, is
NRC giving thema grade of Ain all of those states?

MR. BROADDUS: Well, it depends upon
whet her you are gradi ng themon a bell curve. | would
say all the regul atory agenci es have had problens in
the past in both tracking and in finding and deal i ng
wi t h or phan sources, intracking!lost materials across
the board. | think that we're all trying to work to
i mprove those programs. Sone states have a higher
| evel of funding to be able to do nore intensive
prograns than others.

But I don't know of any specific problens
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right now in any of the states on dealing on orphan
sources beyond the funding issue of being able to
di spose of it. That's why one of the reasons we have
t he CRCPD programand we' re provi di ng fundi ng for that
is to insure that the funding is available if an
or phan source i s found and needs to be di spositi oned.

CHAI RMAN HORNBERGER:  So t hat the 50 to 60
percent of the ones that are reported | ost and have
not been found these are either not a concern or if
they are a concern you are convinced that everything
possi bl e i s being done.

MR. BROADDUS: What | can tell just to
gi ve you sonme data on what types of sources are out
there and | may have missed this in ny presentation
but | intended to tell you is basically 90 percent of
t he devi ces and sources that are out there are tritium
exit signs and static elimnators. So you have
basically the 10 percent left that don't fall into
t hat category.

Probably one percent of the total are
really the highest risk sources that you are tal king
about. These are the ones that could really cause
some type of exposure to sonmeone who is a nenber of
t he public, an overexposure or even possi bly sone type

of acute problem health effects. As | indicated with
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t he radi ography exanple, there are very few reports
that we actually receive where those are either |ost
or stolen. There are al nost no reports where they are

stolen and it's rare to actually have one where it is

| ost as well. Does that answer your question?
MEMBER RYAN: | was going to follow up
with a simlar question that | asked earlier about

t hose consequences. Obviously the security issues are
clearly in front of us. But as you marched through
this and picked sources, have you (1) done any dose
evaluations from folks that handle it or perhaps
m shandl e it and (2) what do those nunbers | ook |ike?
Again | separate out the obviously injury exposures
t hat have occurred and there are half a dozen of those
cases that we know about.

MR. BROADDUS: |In al nbst every case when
a state or the NRC responds to a loss or a found
radi oactive material we do sonme sort of assessnent as
to the potential dose consequences. If it's been
found, we'll try totrace it back throughits path to
find out where it went to and who coul d have recei ved
exposures in those cases. |If it's lost, we | ook for
the potential pathways it could have go as well and
| ook for the potential for exposure in those cases.

| don't have specific data on the actual

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

204

doses. | canonly tell you fromm own experience in
nost cases the mnimal there have been sone cases
wher e t hey have actual | y exceeded the regul atory [imt
for nmenbers of the public. In other cases, where
there is a potential that it could have exceeded
exposures for occupational exposures as well but
that's not often that that occurs.

MEMBER RYAN. So nost of them are just
nom nal or trivial and sone of themm ght have been at
al00 milligrama year |evel or upto five REMa year.

MR. BROADDUS: Based on ny experience,
that's what | would have to say, nost of them but
t here have been sonme that have been above that.

MEMBER RYAN:  Yes.

MR. BROADDUS: | can get you sone nore
speci fi cs.

MEMBER RYAN. No, that's fine. 1 was just
curious what is the general breakdown i s but woul d you
say that the mpjority are in that pretty |low end
cat egory.

MR, BROADDUS: Yes.

MEMBER RYAN: Ckay. Thanks.

VI CE CHAl RVAN WMER:  Any ot her questi ons?

MEMBER GARRI CK:  Just one. O the orphan

sources knowi ng what they are, are you tracki ng what
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woul d be the curierisk with tinme of theloss sources?
In other words, the good news about radioactive
sources that they have is that they have a half-life.
So when you heard the nunbers in the context of
hundreds or thousands that have been | ost that sounds
horrible. But if you heard a nunber that said here's
what the curie content of those was fromthe begi nni ng
but at the |l evel of whichit is expected to be now, it
m ght not be a big deal. Do you do those kind of
anal yses?

MR, BROADDUS: We |ooked at that in
general as to how nany of the materials that are out
there are long-lived i sotopes and t he hi gher activity
i sotopes that could possibly be Iong-lived and coul d
be a problemfor the long tine.

MEMBER GARRI CK:  Ri ght.

MR. BROADDUS: The mmjority of them are
the shorter. | mean thereis alot of nmedical uses as
Joe indicated that have very short half-lives where
t hey have found material. You have breaking therapy
source using iodine. You have the diaper sources.

MEMBER GARRI CK:  But you seetoneit's a
very i nportant point because the press will only pick
up the nunber of sources and that they are lost. |If

it turns out that the radiation | evels are pretty nuch
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trivial, then that information would seemto nme to be
critically inportant.

MR. BROADDUS: | don't have the specifics
on it but again fromm own experience in seeing the
events, the mgjority of themare shorter half-Ilives.

MEMBER GARRI CK:  Yes.

MR. BROADDUS: And within six nonths or
| ess, they will decay down pretty nuch to nothing.

MEMBER GARRI CK:  Yes, if you have 2, 000 or
3,000 out there and it turns out that only 35 have any
significant source left inthem that's a reassuring
observation that | would the regul ators ought to be
prepared to answer.

VR. BROADDUS: It is also the activity
itself in the level of hazard of the device. For
exanpl e, even if you broke a tritiumexit sign open
and we've actually had a couple of instances where
peopl e broke opentritiumexit sign, the anal ysi s that
we' ve done, even though they may have 10 to 20 curies
of tritiumin them has determ ned that they received
| ess than 100 milligramfor those exposures.

MEMBER GARRI CK:  Yes.

MR. BROADDUS: From a health and safety
st andpoi nt - -

MEMBER GARRI CK: Maybe you've done this
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but it woul d seemto nme a ri sk assessnent of the | oss

sources woul d be a val uabl e piece of information.
MR. BROADDUS: W do have a risk group

that has done a risk assessnment of the potential

consequences for various different types of materials

and different types of uses. It's a rather thick
anal ysis that they have. | don't have the specifics
with ne.

MEMBER GARRI CK: ["'m thinking it's

sonmet hing that would be put on one page and would
real |y be reveal i ng about the whol e | oss source i ssue.
| think there's a tendency for us to not think in
those terns and yet that's how the public thinks.

MEMBER LEVENSON: | was going to fol |l owup
on John's comrent. In fact as you nove in toward
ei t her expandi ng dat abases or tracki ng systens you are
going to have I imted resources. Sonmebody ought to be
doing a risk assessnent so that you only track or
wor ry about maki ng sure you have i n t he dat abase t hose
t hi ngs that have a potential to be public health and
safety issues rather than tracking everything that
shoul d be using risk assessnent as a basis.

MR. BROADDUS: My understanding is that
the proposal that's been put forward which is the

Chai rman's proposal was that it would be limted to
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t hose that could have the potential for risk. For
exanpl e, alsointhe general |icensee tracking system
we only do the annual registration for the higher risk
sources. W don't register thetritiumexit signs and
the static elimnators because they are at very | ow
risk. So we have done a risk approach to these
tracki ng systens up to this point.

MEMBER RYAN. Did | understand that you

have actually witten off the decayed sources or are

you still carrying those in there?
MR,  BROADDUS: They are still in the
dat abase. Yes, they are still listed as any event

t hat was reported. Any | oss source that was reported
stays in the database forever so we have the
hi storical information if needed.

MEMBER RYAN: But | nmean in terms of
tracking routinely and requiring for --

MR. BROADDUS: You nean for the generally
|'i censed devices?

MEMBER RYAN: Yes.

MR. BROADDUS: We have now built into the
systemthe ability to basically code what happened to
that device. |If it gets lost, it stays in the system
but it is nowindicated as being a loss device. It is

no | onger indicated as being with that |icensee but
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now we can track it back to find out if that |icensee
had it. It will stay in the database forever as being
a device that was at one tinme --

MEMBER RYAN: Just on the basis of decay
t hough | guess is my point. | don't knowthe range of
devices and half-lives well enough to know but what
fraction of the total nunber of generally licensed
sources are actual ly i noperative at this point because
t hey have decayed away, tritiumfor exanpl e as sone of
t hose |ight sources and other things.

MR. BROADDUS: They are replaced every
five years or so. Static elimnators are repl aced
every year.

MEMBER RYAN: Ri ght.

MR. BROADDUS: Those are your two bi ggest
nunbers that are in there.

MEMBER RYAN: Static elimnators are at a
lowrisk and | agree with you for |ots of reasons but
| think that it looks like a lot of sources but
there's probably a very small subset that's really at
risk.

MR. BROADDUS: Yes, the two mllion that
we have total or the 1.8 mllion that we have
approximately inthe general |icense database |' msure

t hat sone of those are no | onger actually out there.
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It's just that we didn't receive the report fromthe
general licensee that they got rid of it. So you are
right. There are probably sone of them in the
dat abase that are actually not there.

Through this process of registration,
we're getting updates on a lot of that information
al though the static elimnators and the tritiumexit
signs are not ones that are being registered. W do
include that |ist when we sent it out to the general
licensees for their owmninformation. W are providing
a listing of information for all the devices that we
have but not asking themto register those devices.

MEMBER RYAN: Does it include anything to
do with radi oactive material in consunmer products?

MR, BROADDUS: No.

MEMBER RYAN: Thanks.

VI CE CHAl RVAN WMER:  Any ot her questi ons?
Thank you very nuch, Doug.

MR. BROADDUS: All right.

VI CE CHAl RMAN WMER: 1t' s good to see the
programin place. The agenda shows that we quit at
12: 30 p.m but these have cone up which require us to
quit at 12: 00 noon. | had indicated earlier to Paul
Lohaus that we would try to fit it himbefore | unch.

However in order to do himjustice, we can't do that.
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| apol ogi ze, Paul, but that's the way it turned out.
| think I"Il turn it back to our Chairman.

CHAI RVAN HORNBERGER: Thanks, Raynond.
We' Il pick up with our regular schedule at 1:30 p. m
| do want to break in just a few m nutes. | thought
that we mght take this opportunity. Raynmond had
drafted a letter dealing with seal ed sources that was
in our neeting book. G ven the presentation this
norning, | think we should think about whether the
guestions we had that led to that letter are now
answered or whether we think that a letter is still
cal l ed for.

VI CE CHAl RMAN WMER: It depends a little
bit on the purpose of the letter.

PARTI CI PANT: (O f the m crophone.) Were
is the letter in there?

CHAI RVAN HORNBERGER:  Handwritten 66.

VI CE CHAI RVAN WMER: | personal |y think
the topicis tinely enough that aletter report tothe
Conmmi ssion is probably still a good idea because of
the terrorist inplication that has come up. So maybe
we consider including sone of this new information
we' ve heard. We probably should do that and then try
to push the letter on out. That's ny feeling.

VR. CAMPBELL: Just a point of
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i nformation, nost of what you heard about today i s not
G eater Than C ass C waste. The seal ed source is.

VI CE CHAI RVAN WYMER:  We under st and t hat .

MR CAMPBELL: Virtually everythingyou' ve
heard about today with sonme exceptions is --

VI CE CHAl RMVAN WMER: The draft letter we
have is specifically ainmed at seal ed sources so it's
not a Greater Than C ass C.

CHAI RVAN HORNBERGER: The focus of the
letter I think Andy is right is on those sources that
happen to be G eater Than Class C. W recogni ze that
it's not the bulk of them In fact, | think that was
one of the points that John was making just a mnute
ago. The vast mpjority of themare not G eater Than
Class C but there are a few

VI CE CHAl RVAN WYMER:  But the thrust of
the letter is not to address the issues associ ated
with Greater Than C ass C waste.

CHAI RVAN HORNBERCGER: Actually the letter
if you cone down to the recomrendation that it is
specifically to deal with seal ed sources that are in
t he GITCC category. Now I'mnot suggesting the letter
has to retain that focus. |'mjust saying that was
the focus of the letter that we prepared. So,

Raynond, vyour view is that the letter should be
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nodi fied obviously but it's worth preparing a letter
to go to the Conm ssion.

VI CE CHAI RMVAN WMER:  Yes.

CHAI RVAN HORNBERGER: Are there other
coments or views to be heard?

MEMBER GARRI CK:  The only other thought
would be if we heard sonething today that was not
necessarily a Greater Than Cl ass Cissue but a seal ed
source issue that we felt was i nportant and we want ed
to enbrace that in the letter.

VI CE CHAI RMVAN WYMER: Yes, | think we
shoul d, John. We should include that sort of thing.
There are sonme good things we can say.

CHAI RVAN HORNBERGER: Ckay. So it strikes
me then that what we should do is charge Raynond with
revising the letter or rewiting however you want to
approach it.

MEMBER GARRI CK: Maybe after sone
di scussi ons.

CHAI RVAN HORNBERGER: Possi bly after sone
di scussi on. Do you want to think about it or are
there nmain points that you want to put on the table
for Raynond ri ght nowwhil e everythingis freshin our
m nds?

VI CE CHAIl RMAN WMER:  That' s a good poi nt.
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MEMBER LEVENSON: |If we're tal ki ng about

the bul k of the seal ed sources that are not G eater
Than Cass C, what's the nessage in our letter?

VI CE CHAI RVAN WMER:  The nessage is |
think that there are procedures in place now for
tracki ng these sources that are substantially better
t han heard of a year or a year and a half ago and t hat
we have reason to feel nore confortable about the
situation.

DR. BAHADUR: | believe the i ssue cane at
a time when the DOE cane and tal ked to us specifically
about Geater Than Cass C nmaterials. Thei r
presentation was based on a request which had been
made on t he budget is to be Greater Than Cass C. Now
if the Committee believes that we are trying to nove
away from Greater Than Class C then the subject is
going to be seal ed sources which may or may not be
G eater Than C ass C then ny suggestion would be to
drastically change the | etter because when you see t he
presentations by the two states and you see the
presentation nmade by the NRC staff, the problem
doesn't seemto be as bad as it appeared at the tine
when DCE cane and did Geater Than Class C
presentations. So ny suggestion would be rather than

maki ng - -
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VI CE CHAI RMAN WYMER:  Cosneti ¢ changes.

DR. BAHADUR: -- bad changes in this
letter, the Comm ttee shoul d rethink about whet her we
want to wite a letter on sealed source and if yes,

what message are we trying to give.

CHAI RMVAN HORNBERGER: | think that was
MIt's question. | think that was precisely MIt's
guestion. | think Raynond's answer was basi cal | y t hat

the letter woul d be to say that fromwhat we've heard
t oday we are nmuch reassured that the problemis really
not significant. M ke.

MEMBER RYAN:  You know you coul d think
about it actually as two problens. | agree that a
letter reflecting all of the program work that has
gone on is inmportant and hel pful and it's very good.
There's a | ot of coordinati on between the NRC and t he
states. | think that's very good. CRCPDis involved
so there's a national conmmonality to the program
There is access to resources. There are |ots of very
positive things to tal k about.

Inthis small context, G eater Than Cl ass
C, it is really an artifact of the classification
system These small seal ed sources can be trivial in
activity yet can be Geater Than Cl ass C based on a

volunmetric calculation. Sototryto put Geater Than
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Class C into this detailed discussion of very good
programmati ¢ work | think dilutes your focus on this
programmatic activity to grab a hold of this.

So | agree with Sher very much. Then if
there are other than Geater Than Cl ass Cissues that
have their owmn nmerit which is really a question of
di sposition of where a Geater Than Class C goes
ultimately for disposition, that's really a different
kind of issue. | would suggest that we think about
maybe splitting the two points and as you suggest ed,
Ray, focus on aletter that really gives sone feedback
on what we've heard today.

VI CE CHAI RVAN WYMER: | would like to
propose that | work with M ke on drafting the letter.

CHAI RVAN HORNBERGER: | figured that was

com ng.

(Laughter.)

MEMBER GARRI CK:  One comment | woul d i ke
to make on this though is that | think that the

Committee is nost effective when it deals wth
problens. | wouldn't be in favor of witing aletter
if it's just an "atta boy" letter. |If there are sone
i ssues that need to be dealt with and t hat we can nmake
constructive recomrendati ons on howto deal with them

then | think a letter is warranted. Beyond that, |
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woul d rather go shake their hands and say you did a
hell of a good job and forget it but not wite a
letter just to do that.

MEMBER RYAN: | think there are actually
sonme issues that you could think about. One is this
programis in its early stages. Two is there are
questions of how a |andfill and how others are going
to use it.

MEMBER GARRI CK:  Ri ght.

MEMBER RYAN: So | think there are sone
t echnol ogy questions and some other things that you
could put in but I think we have focused onit's nice
to --

MEMBER GARRI CK:  Well, the point is we
haven't witten a letter.

MEMBER RYAN: Ri ght.

MEMBER GARRI CK: If we have witten a
letter with a ot of negative stuff in it and now we
hear all this good stuff it would warrant us witing
a letter and say we |like the progress that you have
done and so forth. But we haven't witten a letter.
So right now, we have a cl ean sheet of paper and we
should try to address problenms in a way that is
hel pful .

CHAI RMVAN  HORNBERGER: So what | would
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suggest is that Ray and M ke be given the task of
comng up with three or four or whatever it is issues
such as landfill would be that the | etter woul d focus
on. Then we can have a discussion to see if the
Conm ttee agrees. Thenthe letter could goforwardto
be drafted.

MEMBER GARRI CK: | think one of the issues
shoul d be this tracking business.

CHAl RVAN HORNBERGER:  Yes.

MEMBER GARRI CK: And being very
intelligent about how we do that.

VEMBER LEVENSON: | think it's worth
commenti ng because of all of the public nunbers if we
wite a letter including a coment putting in
perspective what a small fraction of those sources
represent any potential risk to the public. Wen we
do that then we can include a reference that says
while the group is apparently very well organized to
recover andidentify, etc. seal ed sources, therestill
remains the issue of ultimte disposal of those that
are Geater Than Class C

CHAl RVAN HORNBERGER: VWhich is a part of
this letter.

MEMBER LEVENSON:  Yes. And consi der that

i ssue.
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MEMBER GARRI CK: And |I'm glad you

mentioned the word "risk™ before | did.

MEMBER LEVENSON: | al ways use four letter
wor ds.

MEMBER GARRI CK: But | think that it's
very inportant for the group that we heard fromt oday
to take a risk-infornmed perspective onthis issue and
| don't think that's been done.

CHAI RMVAN HORNBERGER: | want to break
because we have a 12: 15 p.m appointnent. | want the
Conmittee to grab lunch and neet in the subcommttee
room so bring your jacket. W are adjourned until
1:30 p.m Of the record.

(Wher eupon, the foregoing matter went off

the record at 12: 02 p. m and went back on

the record at 1:32 p.m)

CHAl RVAN HORNBERGER: W are back on the
record. W are continuing this afternoon with a
presentation on the agreenent states programand again
t he cogni zant menber is Ray Wner and |I'Il turn the
neeting over to Ray.

VI CE CHAI RMVAN WMER:  Thank you. We're
going to pick up where we left off this norning. This
afternoon our first presenter is Paul Lohaus who is

the Director of the Ofice of State and Tri bal
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Pr ogr ans. He's going to discuss with us the
i mpl ement ati on of the NRC Over si ght Programl nt egr at ed
Materi al s Performance Eval uati on Program Paul .

MR. LOHAUS: Thank you very much. It's a
pl easure to be here. Let nme start with two
i nt roducti ons. I would like to recognize Josie
Piccone. She is Deputy Director for the Ofice. Al so
Kat hy Schnei der who is a Senior Project Manager and
has responsibility for the acronymwe use i s our | MPEP
progr am the Integrated WMaterials Performance
Eval uati on Program

|"mgoingtotalk off a set of slides that
we put together and what | thought we'd do is maybe
cover a broad background in terns of the genesis of
the program and sone aspects that | think are
i nportant. There are sone current i ssues that | think
are i nportant for you all to have sone i nformati on on.
Then maybe we can focus on our Integrated Materials
Per f or mance Eval uati on Program But if we can nove on
to the first slide. Sone of these |I'm going to go
t hrough rat her quickly so stop ne at any tineif there
are any questions or if you want ne to anply any of
the points further.

The background on the agreenment state

programgoes back really to the Manhattan Engi neeri ng
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District. As you are aware, that programwas really
froma health and safety standpoint was reserved to
the Atom c Energy Conm ssion. The states went to
Congress in 1959 and argued that they should have
their traditional health and safety role and
responsibility for regulating the bi-product, the
source and especially the nuclear naterials.

Congr ess responded and passed | egi sl ati on.
It's Section 274 and basically defined a cooperative
program What that legislation also did is it
provi ded a nechani smfor NRCto transfer tothe states
certain of its regulatory authority. I want to
enphasi ze this point because the Agreenent State
Programis a different |egislative programthan the
ot her Federal -state rel ations prograns.

For exanple, you are probably famliar
some of the del egated prograns. This is not a
del egated program In this case NRCrelinqui shes and
t he st at es assume under i ndependent st ate statutes and
regul ations responsibility for certain categories of
materials. So NRCis really giving up authority here

and that's an inportant distinction.

| f you nove on to the second slide. It
did reserve certain areas to NRC and I'll talk nore
about these |ater. It was also nodified in 1978 to
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direct NRCto periodically reviewthe perfornmance of
the agreement state prograns and al so was further
anended in 1980 to give an NRC authorization to
suspend all or part of an agreenent in the event of an
energency. Mybe the final point here is that there
has al ways been an oversight program that NRC has
exercised and this was made nore formal in 1978 with
t he change to the statute.

I f we nove on to the fourth slide I think
this information has been presented earlier and |
won't dwell onit. There are three states, M nnesot a,
Wsconsin and Pennsylvania that are currently in
negoti ati ng agreenents. Connecticut has | egislation
under consideration. There are other interests in
ot her states as well.

Move on to the fifth slide. | want to
talk a little bit about funding. Wth nost of the
del egat ed prograns, there i s Federal fundi ngthat goes
with those prograns, the clean water, the clean air
progranms under EPA. In this case, although NRC does
have the ability to provide seed noney for states to
negoti ate agreenents we have chosen by policy not to
provi de seed noney.

The |egislation does not provide for

operating funds that woul d be provided to the states
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by NRC. They nust provide their own budgets and
budget the prograns. In the early stages of the
program NRC used to fund all of the training and we
used to also pay the travel and per diem for state
staff to attend training.

The Comm ssion westled with this issue
from a fee equity standpoint. In 1997 we stopped
funding state training and the travel and per diem
rei mbursenment for states to attend our courses or to
attend neetings. This has been an area of conti nuing
concern to the states. They believe thereis at | east
a continuing obligationthat NRC has giventhe earlier
efforts to provide that.

But we ceased that. W do provide
training where the states pay tuition. Last year for
exanpl e t here was about $200, 000 of tuition fees that
were recovered from the states, about a 250 state
staff that attended our training courses and t hey paid
their own travel and per diem

Simlarly when it conmes to providing
direct licensing or technical assistance, that would
be done on a fee chargeable basis. W do provide
routi ne technical assistancetothe statesinterns of
answeri ng questions on regul ation, how woul d the NRC

license particular activities, how woul d we approach

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

224

a particular inspectionissue and things |Iike that at
no cost. But if it's actually doing work for them
it's done on a fee chargeabl e basis.

Let's nove on to the sixth slide. Wat's
here and on the next slide are basically the
categories of agreenents. The standard agreenent
woul d cover the bi-product, the source and snall
quantities of specialty nuclear material. It's al
categories of |licensees except uraniumrecovery and
| ow | evel waste. The state does have the option to
select whether they would want to exercise
jurisdiction over the review in approval of sealed
sources and devices. VWhat we call the device
eval uation, the registration authority.

If you nove on to the next page, sone
states maintain along with their standard agreenent
uranium mll agreenment authority. For exanpl e,
Washi ngton has that authority. Texas does. Sone
states also have low level waste authority. For
exanpl e, California and Texas are two that have that.
Qobviously the full agreenment would include the ful
suite of those categori es.

Let's nove on to the next. Wat's shown
here are the areas of authority that are reserved to

the NRC. W have a set of inplenenting regulationsin
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Part 150. ['Il mention a fewof these: protection of
common def ense and security. This is one area that's
reserved to the Commi ssion. Obviously this areais of
greater significance today gi ven 9/11 and our response
tothose activities. Federal agencies are retained by
NRC.

Reactors, exports, inports, high |evel
wast e di sposal, the transfer of products, the persons
exenpt fromlicensing. Part of the thought here is
that you wanted to have a central control over the
di stribution of consumer products that woul d be exenpt
from further regulatory control, watches, snpke
detectors and things of that nature and that's
reserved to the NRC

Let's nove on to the next slide. One of
the things that we did in the program about seven
years ago | guess what | would call is a reengineering
or reinvention of the program CQut of that cane two
new key policy statements. One of the statenent of
princi pl es and policies for the programwhi ch sets out
the overall framework, the concept of operation,
responsibilities of NRC and the states.

A second was to define adequacy and
compatibility. There is a second policy statenent

that we use that provides guidance to the staff as
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wel|l as the states on the adequacy and conpatibility
part of this.

The third policy statenent that's there,
the criteria for guidance to states, is a policy
statement that has beenin effect since the beginnings
of the program It was anmended in 1981 but that
basically provides guidance on entering into
agreenents.

W al so have a rather extensive set of
i mpl enenting procedures. | have highlighted one of
t hose: SA-700, "Processing of a New Agreenent."” Al so
hi ghlighted is the Mnagement Directive 5.6 which
covers our Integrated Material s Performance Eval uati on
Pr ogr am

Let's nove on to the next slide. Here it
shows t he maj or conponents that a state interested in
entering into an agreenment would need to include in
its request for an agreenent. It's basic informtion.
They need to have a program that's essentially
conmparable to NRC s program from the standpoint of
their statutes and regul ati ons, the | i censing program
and procedures t hey apply, i nspection and enf orcenent.

| really want to dwell on the fourth item
which is adequate nunber of trained and qualified

staff. This is a key area as in any program Wat we
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have found, and | want to talk about thisalittle bit
further, is that this is one of the key areas that we
real ly enphasize with a new agreenent state.

We're finding that sone of the existing
agreenment states that some of the performance
difficulties that they are experiencing are
attributable to difficulties that they are
experiencing in retaining staff, getting staff
trained, providing conpetitive salaries. This is an
area that is a challenge for the states. W found
that it 1is affecting and has affected their
per f or mance. Procedures for fair and inpartial
adm ni strati on. Finally a program that deals wth
response to incidents and events and response to
al | egati ons.

Let's nmove on to the next one. \Wat does
NRC nust do before a state beconmes an agreenent state?
There are basic requirenents that are inthe statutes.
You all may be famliar with these but basically we
have to find the programconpati ble. W also have to
find the programadequate to protect public health and
safety.

W do this using the earlier policy
statenent and t he procedures. There is a whol e set of

criteria in there. W prepare a staff assessnent.
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There are 26 sonme odd criteria that we use when we go
through and evaluate the program against those
criteria, prepare an assessnent whichis published and
made available for public review and conment and
followi ng that we set up a process that woul d provide
for an orderly transition of authority to the state.
We have a signing of the agreenent. Then there is
normal Iy a 30 day ti meframe between t he si gni ng of the
agreenent and the agreenent becom ng effective.

Let's nove on to the next slide. What do
we do after the agreenent is effective? There is a
| ot of post agreement interaction. W exchange a | ot
of information. There's alot of daily tel ephone and
e-mai | exchange. W do provide opportunity for state
staff to attend NRCtraining courses. | tal ked about
t echni cal assistance earlier.

| wanted to highlight the performance
goals and neasures. W have a set of performance
goal s and neasures that are in our strategic plan.
These are really national goals and neasures. These
nmeasures apply not only to NRC programbut also to the
agreenent state programs. And the event data that we
devel op and maintain in our Nuclear Materials Events
dat abase, the i nformati on on events and i nstances, is

used as a basis to prepare the perfornmance neasures
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information that's i ncluded in our performance report
to Congress.

We al so have a very active programof NRC
and state invol venent in dealing with rul emaki ng and
gui dance issues. |I'mgoing to digress here alittle
bit gi ven sone of the di scussion here this norning and
talk alittle bit nore about this and maybe come back
and tal k specifically about sone things that were done
dealing wth generally licensed devices and
specifically licensed devices.

But there has probably been in the
nei ghbor hood of 30 pl us wor ki ng groups that have been
set . These are groups that have involved NRC and
state staff where there's a conmon problem that's
identified and that group will go off and address t hat
problem and then nmake recomendations to the
Conmi ssion. One of these groups going back to June
1995 in recognition of the increased difficulties and
probl ens i n source control and accountability both for
GL and specifically |icensed devices, the Conm ssion
approved the formati on of the NRC and agreenent state
wor ki ng gr oup

That group over about a year's tinme period
held a series of public neetings, workshops, made

presentations to a nunber of di fferent organizati ons,
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sought feedback, |ooked at the various regulatory
prograns. One of the questions that you had asked
t hi s norning i s whet her that had been any ri sk-ranki ng
t hat had been done.

| brought a copy of the report and what we
do is get this information and get that out to the
Conmittee nenbers. But they did do sone risk-ranking
in here. There is a nore detailed table in the
appendi x. They did identify sone specific
radi onuclides and activity levels that should be
selected if you will for increased oversight. So
there was sone information. This was a joint effort
by the states and NRC. Qut of this effort cane a | ot
of the activities that were discussed this norning in
terms of the --

VI CE CHAIl RVAN WMER:  What's t he nunber?

MR, LOHAUS: It's NUREG 1551. This was
published in July 1996 | believe. Yes. It's actually
compl eted in July and published in October 1996. But
| thought this is a good exanple of the kind of
cooperative interaction because what |'ve seeninthe
programas it's evolved and ' mgoingtotalk alittle
bit nore about this later is that there's a
cooperative program and effort on the part of the

states and NRC to identify issues and then to set up
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a group. That group will work the issue, develop
recommendati ons and then those recomnmendati ons cone
back for inplenentation. It seens to be a good
process and is helping strengthen the program to
bring state expertise in this as well as NRC
experti se.

Let's nove on to the next slide. Current
i ssues. | want to talk about three of these.
Nati onal Materials Programwhich is one of the things
t hat Joe Kl inger highlighted earlier this norning. |If
you | ook at the break-up of |icensees nationally the
agreenent states have responsibility for about 75
percent of the |icensees. If you add three nore
states, that's going to continue to increase.

In recognition of that, the Comm ssion
asked to have a working group forned to take a | ook at
the question of as NRC s |licensee base continue to
shrink and as the | i censee based wi t hin the agreenent
states continue to rise, should we be | ooki ng at sone
alternative program frameworks? The major focus of
this was on NRC s activities which are supported by
licensees to provide the infrastructure, all of the
regul ati ons, the rules, the supporting gui dance for
i mpl enent ati on of the programnationally. Part of the

argunment was that NRC |icense fees were covering the
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cost to devel op products where there was a benefit to
the state and the state | i censees who were not equal |y
sharing if you will in the cost of that.

So you are going to hear the term
"National Materials Program"” You are going to hear
the term "alliance.” The working group that was
charged with this activity |ooked at a nunmber of
options. The options ranged fromNRC t aki ng back al |
of the responsibility togiving it all to the states
and a nunber in between.

Their recomrendati on was for what they
call "an alliance structure” whichis simlar towhere
the programis today but a nore evolved state if you
will. It relies very heavily on leveraging state
resources, in other words, use of cooperative NRC and
agreenent state working groups. But alarger share of
t hat woul d be handl ed by the states.

So we are sort of an evolution here in
terms of where the programis heading. W do have
some pilot progranms that we're starting to further
test sonme of the concepts in the alliance and to
really try to come out with a process whereby thereis
nore equal sharing in the responsibilities for
devel opnent of the supporting infrastructure for the

mat eri al s program
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Responsetoterrorist activities. | think
Doug Br oaddus covered a nunber of these activities but
this is changing our relationshipwith the states. W
are working cooperatively with themin these areas.
But this is going to be a factor we are going to have
to deal with across the board with the states as we
nove forward on our various response activities.

| mentioned earlier adifficulty faced by
a nunber of states to hire, train and retain staff.
| think one of the questions you asked this norningis
how are the state prograns doing. |f you | ook at our
| MPEP program across the board, the states carry out
effective radiation control prograns. |In sone cases
they actually do nore than NRC does. For exanpl e,
they may do nore frequent inspections for certain
categories of |icensees.

Somre of t he prograns have experi enced and
are currently experiencingdifficulties. The prinmary
areas where they are experiencing difficulties are in
what we call the "status of the inspection program”
They are not keeping their inspections up to date.
They may not have tinmely response based onthe results
of those inspections and also keeping their
regul ations up to date.

We have a programthat's focused on this.
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You are going to hear the term"hei ght ened oversi ght."
Maybe to give you a couple of exanples, we have two
stat e prograns t oday, New Hanpshire and Nevada, which
are on what we call "heightened oversight."

VWhat we doif we find areas in the program
that do not neet the IMPEP criteria we wll make
recommendat i ons and t hen put t he programon hei ght ened
oversi ght. It requires the program to prepare a
program i nprovenment plan. W follow that plan. W
cone back and do a followup review |'mgoing to
cone back and talk nmore about that later. The key
nmessage here | think is that when you | ook at the root
cause, it's principally loss of staff, some to
retirement, some nove on to jobs el sewhere for higher
salaries and difficulty that they face in hiring and
training staff. That's seenms to be a difficult
situation.

Sone states have a very sinple fornulato
address this. They have very effective prograns. For
exanpl e the Al abama program charges fees that are 75
percent of NRC s fees. Those fees are earmarked
specifically for their radiation control program
They use those fees to train staff. They have a very
good record of attendance for exanpl e at the five-week

heal t h physi cs course and ot her courses that we give.
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They al so use sone of that nobney to cross
train staff in other program areas so that as they
| ose folks they have a succession and a cadre of
trained staff that nove in to that program And our
recent | MPEP review for their program for exanple
found themsati sfactory across the board. So they net
all the IMPEP criteria fully. Let's nove on to the
next slide and --

MEMBER RYAN: Paul , before you | eave t hat,
| guess |'ve always felt that it's inportant to
recogni ze the states struggle with dealing not only
with the materials programunder the agreenent states
but they also have their own obligations for
el ectroni c product, radiation as well as X-ray and so
forth.

MR LOHAUS: Yes.

MEMBER RYAN: So they really have a two-
edged programin many if not all agreenent states.

MR. LOHAUS: But nobst of the prograns as
M ke indicates have X-ray prograns. They have
mamogr aphy, the MYSA program non- nauseat i ng
radi ati on, tanning booths, the accel erated produced
material, naturally occurring materials, the radon
progranms and radiumin water, things of that nature.

So it's a broader based conprehensive programif you
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will as opposed to the narrowslice that we | ook at it
in the agreenent materials program area.

Qur Integrated Materials Perfornmance
Eval uation Programas | nentioned earlier the Act was
amended and we do conduct these reviews under a
specific section of the Act. The second bullet tal ks
about a conmon process. In the past before we
reinvented the program NRC had one process that it
applied for reviewing its materials prograns within
the regional offices. W had a separate process that
we applied to the state prograns.

VWhat came out of a | ook at this was that
we really needed to have a common process. The
process that I'mgoing to talk to you about today is
a conmon process. The indicators, the performance
neasures that we apply, are common to both NRC s
regional materials prograns and the agreenent state
prograns. The sane ki nds of reviews, the sane teans
that do the review, you will find at NRC regional
office during a review as well as each of the
agreenment states.

The reviews are normally conducted on a
four year frequency. However if we find problens, we
will go back sooner. So we nmay go back in two years

or we may go back in a year. But on the average,
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reviews are conducted generally about every three or
four years.

The revi ews are al so scal ed to t he size of
t he program For a programlike California, you wl|
have maybe a five nmenber reviewteam sonetinmes a six
menber reviewteam Astate |like Rhode lsland, it may
only be a three nmenber team

VI CE CHAI RVAN WMER:  When you make t hose
reviews, Paul, do you just go to the state office and
check their records or do you go out inthe field and
| ook all over?

MR. LOHAUS: We do both. What we do prior
tothereviewis we ask the state to basically give us
a dat abase of information on the program W have a
standardi zed questionnaire we've devel oped and they
respond to that. That's used by the teamto prepare.
W have, and we'll get into this, a series of
i ndicators that we go through

But we also go out with their inspectors
which we think it's very inportant part of this and if
the review is done in a regional office, we go out
with the regional inspectors. If it's a state
program we go out with the state inspectors to see
performance inthe field. That's an inportant part of

the technical quality of the inspection indicatorsto
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have that data point internms of howthey are actually
performng inthe field in maki ng sure that what they
are doing is adequate to assess health and safety
i ssues, determne for clients and cover the areas that
you should cover during that part of the program

| think | really touched on the |ast
bullet there that it's a team review. This team
i ncludes staff frommy group, staff fromour regional
of fices, staff fromthe materials programoffice here,
Nucl ear Material Safety and Safeguards, and | think
very inportant, agreenment states staff.

| f you | ook at our programin the past, it
was done by a singl e i ndi vidual normal |y, no agreenent
state involvenment. Wat we have today | think is a
much better process and not only is it | think
effective in terns of assessing performnce but what
it's done is it's created a trenendous exchange of
i nformati on between the NRC staff and the agreenent
state staff.

Good practices are identified and shared.
Josie and | go out for each of the exit briefings. In
other words at the end of the week, there's an exit
briefing and we go out and neet with the team To ne
a part of the beauty of the process is we're not there

as a nenber of the teambut we're there representing
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managenent. The teamis i ndependent. They have a set
of criteria that they are using and they're expected
to make the hard calls on applying those criteria to
t heir program

We're there to serve as a soundi ng board
and to helpinteract with the state nanagenment during
the review and al so to hel p provide support for the
program But one of the commopn nmessages and f eedback
items that | get, and | always ask can we nake the
process better and are there areas that you see we can
do things differently, is that | |earned sonething,
' mgoing to take sonet hing back to my programor the
program bei ng revi ewed says we had this probl emhere
and we found that the regi onal staff had a solutionto
this and they are going to give ne that and that's
going to hel p make my programbetter or visa versa.
It's a conmon thenme and it real ly has hel ped bring out
t he best practices and to share those practices anong
t he prograns.

VI CE CHAI RMVAN WYMER: |"m just doing a
little sinple arithmetic. You go out about once a
nont h.

MR. LOHAUS: W do. The answer is yes.
We do about 10 or so reviews a year. There nay be a

couple of followup reviews too. But yes, on the
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average that's correct.

If we nove on to the next slide. This
shows the indicators. Wat we did by necessity is we
broke these into tw areas what we call conmon
i ndi cators which apply to all prograns, NRC s regi onal
prograns and the states and basically it's the basic
essence or conponents of the program How they are
doing on their inspection progran? Are they up to
date? Are they getting their reports out on tine?
Are they taking appropri ate enforcenment action? Isit
timely? Are they followwing up wth |Iicensing
corrective action? Things of that nature.

The teamwi || go through and | ook at t hat
and look at that in the program There is a set of
criteria that we have for judging the perfornmance on
that. W have basically three ratings that we use.
We have a satisfactory rating which is the highest
rating. Obviously performance can range within that
satisfactory rating. The second woul d be sati sfactory
with recomendations for inprovenent. The third is
unsatisfactory. There are criteria for each of those
ratings that are applied.

VI CE CHAI RVAN WWMVER: What ' s an al | egati on
in your sense?

MR, LOHAUS: Any allegation is an
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expression of concern. It may be a safety issue, a
safety concern. 1t may be all eged wrongdoing. It may
be an issue relating to a performance on either
i ndi vidual staff in the agreenment state program But
basically it's a concern that the state woul d t ake and
follow up on or we would take and foll ow up on

Technical quality of inspections. e
tal ked about this earlier. W go out wth our
i nspectors. But what we also do is we pull selected
range of inspection reports. Cbviously we can't | ook
at every report but we go into certain areas and pul
sel ected reports and then we check.

Do the reports adequately docunent the
scope of the inspection? Do they provide an adequate
basis for any findings? Do they support any NEl
conpliance itenms that are issued? If there is
escal ated enforcenment action, was that properly
supported, properly taken?

Techni cal staffing and training. Again|
can't enphasi ze thi s area enough. In any programit's
a key itemand we focus to make sure they have enough
staff, that they are trained. They have a training
and qualification program Their staff are trained
and qualified against that program

Conpar abl e to what we do in inspections,
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technical quality of i nspections, we do the sane t hi ng
inlicensing. W | ook at selected |icensing acti ons.
Was the application adequate? Was the review and
concl usi ons reached supportive of the information in
the application? Wre the licensed conditions
appropriate? All the factors that go into |Iicensing.

Then the final area is response to
i nstance and al |l egations. What | mght indicate here
is given sone of the discussion here this norning is
this current round of reviews that we are going
t hrough, we are putting a lot of focus on this
particul ar indicator area fromtwo standpoints. One
is in terms of the basic response that the state
takes. In other words, are they getting out pronptly
if necessary onsite? Are they insuring that the
i censee takes proper action? Are they taking proper
action? Do they followup? Do they close things out?
Do they take enforcenent action if it's necessary?
Al'l those aspects.

But the other part of it whichis an area
that you all touched on this norning is what | woul d
call the "event reporting.” W made this a nmandatory
matter of conpatability. Each state is expected to
provi de event reports that they receive fromtheir

licensees to the NRC for entry into our Nuclear
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Materi al s Events dat abase.

There is a separate category of events
what we call the significant events. These are those
that require imediate or 24 hour notification. W
al so ask that the states notify our operation center
for any of those events. What this does is it
provi des an opportunity for us to get further early
i nformati on.

I n many cases there may be areas where we
can provi de assi stance. For exanpl e we nentioned the
aerial radiological nonitorings. One case that |
recall we had a discussion. W picked up DOE and
brought them in and got the aerial radiological
noni tori ng done. It's a very good process. It's
supportive of the states.

But I want to make it clear that NRC does
not have the jurisdiction or the responsibility for
response in these cases. It clearly rests with the
state. Qur role is supportive, is nonitoring, |lend
assi stance and bring the Federal resources inif they
are necessary and if the state requests them But we
are putting a great deal of focus on this round, on
t he event reporting, to nake sure that we are getting
the information and to nmake sure also that let's say

for lost material or stolen material that if it's

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

244

recovered that we get followup information fromthe
state to close that out. This way we have a record
that if it was lost or it was stolen and it was
recovered that that's been noted i nthe NMVED dat abase.
We woul d have a record that that's clearly cl osed and
no | onger an active raw source.

The nonconmon indicators are what they
are. They are indicators that are not necessarily
coomon to all prograns. For exanple on the
| egislation and program elements required for
conmpatibility that's a noncommon indicator that
applies to all state progranms but does not apply to
t he regional prograns.

Seal ed source and device evaluation
program All states do not carry out seal ed source
and devi ce eval uation prograns. Sane with |ow | evel
wast e, uranium recovery. And the last two are
prograns that are uni que to NRC and are not covered in
the states's reviews.

The last bullet, draft for input reports
sent to the state for regional review, that's a new
part that we added to the process that we di d not have
inthe past. | think it's good because what it does
is it provides an opportunity for the program being

reviewed whether it be a regional office or state to
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gi ve the team sonme feedback.

The team has an obligation to prepare a
draft report within 30 days of the review. Then that
report is provided to the state for review and
comment. Then the teamhas an obligation to address
their comrents. Then they prepare what we woul d cal
a proposed final report.

Let's nove on to the next slide, nunber
16. The managenent revi ew board. Another new process
that we added to the | MPEP program that we did not
have in the past. |In the past the determ nation of
adequacy and conpatability of the reviews was
basically made the individual inm position. It was
a letter that went back to the state and they drew
t hei r concl usi on.

VWhat we have in our | MPEP programi s t hat
there i s a senior nmanagenent review board and this is
headed up by ny boss, the Deputy Executive Director
for -- Research and State Prograns. Karen Cyr is
General Counsel and is a nenber. Marty Virgilio as
Director of NMSSis a nmenber and nyself. W al so have
a seni or state manager, a programdirector who serves
as an agreenent state liaison to this board.

Basically what occurs is that the team

presents its findings to the Managenent Revi ew Board
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and t he programdirector or the regi onal adm ni strator
for the programbei ng revi ewed has an opportunity to
participate in that nmeeting. Wat that process does
is it provides independence, a determ nation by an
i ndependent board but it al so provi des an opportunity
for factors other than the criteria that we have to be
considered by the board in nmaking the fina
det er m nati on

Basically the teampresents its findings
to the board and then the board nmakes the final
det er m nati on. For agreenent states we do meke an
adequacy and conpatibility finding for each review.
For the regions we make an adequacy finding only.

The | ast bul | et on this sl i de.
Particularly in those cases where there may be a four
year tineframe between reviews what we also do is go
back and visit the prograns about every 18 nonths.
Part of the focus of this programis to check on the
status of response of the programto recomrendati ons
t hat may have been made i n t he previ ous | MPEP and al so
to get a sense on where the programis. |If we see
t hat t he programmay be experiencing difficultiesthat
m ght result in noving up the next | MPEP review. If
the sense is that everything seens to be goi ng okay

then we would continue with the current schedul e.
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We're going to take another | ook at this
part of the program because we think there is nore
that we do here in ternms of these between | MPEP
interactions. 1In sone cases when we have done | MPEP
revi ews, we found probl ens and are sayi ng why weren't
t hose problens identified earlier and addressed so
that they were not an issue at the tinme of the | MPEP
review. We are |ooking at how we can make that part
of our program nore neani ngful .

Let's nmove to the next slide. What do we
do in terns of effecting change in the progranf? As |
said each reviewresults inareport and a findi ng and
a letter goes to the state. If there are
reconmendat i ons, we ask for aresponse fromthe state.
I n many cases, the state will address the action that
they are taking in those reconmendations during the
MRB process. In sone cases there is no need for
addi ti onal action.

One of the alternatives and new appr oaches
t hat we have for effecting change in the prograns is
hei ght ened oversi ght. If we find a program where
there's significant issues in the program normally
this is defined as one or nore of the indicators are
found to be satisfactory with recommendations for

i mprovenent, we'll place the program on hei ghtened

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

248

oversi ght. What that involves is the programneeds to
prepare a programi nprovenment plan. That's submtted
to us and then we have bi-nonthly phone calls to
review progress and actions taken by the state to
carry out and i npl ement t hat programi nprovenent pl an.

W found in Mine that this is a very
effective program That there is senior managenent
attention that's brought within the state to the
issues in the programthat need attention. They are
addressed and corrected generally within a one year
timefrane. What we do is we go back at the end of the
year and conduct a foll owup reviewto check on those
areas that are covered as part of the heightened
oversi ght program

If that is not effective, then we would
nove into what we call probation. There's a whole
series of tools that we have here including a letter
from the Chairman to the Governor, a public
announcenent, letters tothe Congressional commttees
and state del egation. It brings in a different
process and a different |evel of attention.

To date in those cases where we have run
i nto hei ghtened oversi ght, hei ghtened oversi ght has
been effective and we' ve not had any states that have

gone on probation. But the tool is there and | think
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it's a very good tool from the standpoint that it
carries with it | don't want to use the term but
sanctions if you will that a state would not want to
see itself present with. There is generally senior
managenment attention during the hei ghtened oversi ght
process to address any areas in the programthat need
i mprovenents.

So |l think it's worked very well. W' ve
had two prograns, three prograns, four progranms on
hei ght ened oversight. | think in all cases with one
exception they have been very effective within a
year's timeframe or | ess of turningthe programaround
and bringing themto a point where they are fully
satisfactory if you wll wth the perfornmance
i ndi cat ors.

There are other tools here in terns of
ener gency suspensi on or suspensi on and term nati on but
we've not applied those except in one case back in
early times when a state program basically ceased
funding the programand took all the staff out of the
program W went in and basically took over the
program They are there if we need them but very
sel domy used.

The next shows t he agreenent state map and

| think you have seen that already so we will nove on
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The next | wanted to highlight one of the things that
we' ve done which is developed a fairly effective
programof el ectroni c comruni cati ons and i nteractions
with t he states. Thi s S our website
(http://ww. hsrd. orni.gov). There's a host of
information on this site dealing with our programand
in dealing with the states. There are state
directories.

There are all of our letters and other
information that is there. All of the program
reviews. Copies of all of thereports andthe letters
are there. There are related links to docunments.
Seal ed source and devi ce regi stry. W mai ntain copi es
of all the seal ed source and device registry sheets
and so on. | wanted to just highlight this. It's a
good source of information on the program That
covers the area that | wanted to cover here in terns
of maybe giving you a broad overvi ew of the program
| will be pleased to answer any questions.

VI CE CHAI RMAN WYMER:  Thank you very nuch,
Paul . That was a specific overview Mst of this has
been in effect since the early 1980s. I's that
approxi mately right?

MR. LOHAUS: The programwent into place

in the early 1960s in terns of the agreenment state

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

251

program Qur | MPEP program has been effective since
1995 tinefrane | believe. It started in 1995. Prior
to that tinme we had a different process. W had 30
very prescriptive indicators. Wiat we tried to do was
make thi s programout come and performance based. So
we're looking at the performance and if we find
problens in the performance we're going to go behind
t hat and | ook at why t hey are experi enci ng perfornmance
probl ens.

VI CE CHAI RMAN WMER: | nust say we have
a nmuch better understanding now of this programis
then we had when we first drafted our letter. [|I'm
glad we have it. Are there any questions here?

MEMBER GARRI CK: | just have a sinple one
or two. |Is that okay?

VI CE CHAI RMVAN WYMER:  No, John. You can't
do that.

(Laughter.)

MEMBER GARRI CK: | was very interested in
your di scussi on about the techni cal assi stance and t he
formthat it takes. Can you give the Conmittee a
sense of the mgnitude of the effort in sone
paranmetric way such as the nunber of FTEs that are
pretty much consuned i n provi di ng t echni cal assi stance

to the states and then the ot her nunmber that | woul d
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be very interested inis the total effort in terns of
FTEs in support of the state because a lot of it
probably procedural and neetings and conferences and
t hese working groups that you tal ked about and what
have you and not really as much technical ?

MR. LOHAUS: What | can do is provide that
information to you. | can give you a sense today but
in terms of the actual let's say what we budget for
the program | don't have all that information here.
But | want to differentiate between what | m ght want
to term direct licensing or inspection technical
assi stance and we've only had occasi onal cases where
we' ve done that.

So that's an area | just don't see it
because general ly what the states will dois that they
will ook at it froma standpoi nt of fee rei mbursable
they have alternate mechanism to obtain that
assi stance. They may contract for exanpl e t hensel ves
or they nmay have expertise wthin other state
departments or areas where they will go and gain that
expertise. This may be for exanple dealing wth
groundwat er nodel i ng or sonmet hing | i ke t hat where t hey
may need sone expertise for a particular action and
t hey may not have that.

But if it deals with let's say regul atory
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interpretation, I'll put in this category revi ew of
their regul ati ons for exanpl e, addressi ng questi ons on
our gui dance and things |ike that, my sense woul d be
as we're tal king of about a total of several FTE per
year, in that area. NMS budgets sonme effort for that.
There are sonme within ny programand it's all covered
within both the materials arena and the waste arena.
But you' re tal ki ng about naybe three to five FTE range
but what | can dois | can get you t he actual budgeted
figures for that.

MEMBER GARRI CK:  Several years ago this
Conmittee wote a rather lengthy letter that if you
don't remenmber it | would understand that on what
constitutes an adequate |ow | evel waste program for
NRC. If you do remenber that, | guess |'m very
curious as to your own opinion as to what fraction of
that program do you think 1is actually being
inmplemented. As | say if you don't recall the letter
| woul d understand that. | don't recall it very well
nyself but | know it was pretty thorough and quite
detail ed and one of our |onger letters.

MR. LOHAUS: | have to apol ogize. | can't
really answer that question in that manner but | can
do is maybe give you a sense of how we deal with the

states |l ow | evel waste prograns and maybe start with
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regul ations. They arerequired to have arule that is
conpati ble with our Part 61 regul ati on. That i ncl udes
for exanpl e t he perfornmance obj ectives. Those haveto
be essentially identical.

The waste classification system for
exanple has to be essentially identical so there
cannot be variation there. The uniformwaste manifest
that we have that has to be essentially identical so
that's uniform across the nation. The techni cal
requirenents, t he citing desi gn oper ations
requi renments have to have t he essenti al objectives of
those requirenents. They could be nore restrictive
and they could have different requirenents provided
t hey don't go out of bounds. What we use as an out-
of -bounds factor in our policy is that the
requi renents that they m ght adopt become so stringent
that they would preclude a practice that is in the
national policy. Let's say approve the citing of a
facility.

In ternms of programi npl enentation, they
are expected to have and foll ow procedures that are
simlar to our procedures and what we woul d use as our
1199 and 1200 gui dance as a basis for supporting the
envel op that you would expect to see in the state

program Wen we do revi ews of those prograns what we
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do is we have a technical specialist fromthe waste
managenent programwho i s a nenber of the revi ewteam
That's what we nornmally do for a review of a program
let's say |i ke Texas for exanple that has a | ow | evel
wast e program W' ve had that individual as a nmenber
and they woul d | ook at the state's programin a manner
consi stent with how we woul d handl e the program

| n some cases when you | ook at our reports
you'll find a state |i ke Nevada and ot hers that there
will be a section that says Nevada does not have a | ow
| evel waste program They are not a host state. They
don't have the expertise, thelicense and facility but
there is no intent in that program to do that.
Therefore we would not | ook at that or overlay that
particul ar i ndicator on that program As | nentioned
there are those nonconmon indicators. In this case
t hat woul d be an area that we woul d not | ook at their
prograns. They really don't have a programif you
will. But if they were to receive an application then
our expectation would be is they woul d have to adopt
regul ati ons and a programthat woul d be envel oped and
be conpati bl e and provide the same | evel of adequacy
as our program here.

MEMBER GARRI CK:  And one final question.

Does the fact that the states have the ability to
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establish their own requirenments in ternms of how a
regulationis conpliedwithit albeit consistent with
our own regul ati ons but they can establish | evels of
conpliance. The rubbl ezation exanple cones to m nd
when a northeast utility was considering the
rubbl ezation option for the handling of certain | ow
| evel waste but the state inposed such a severe
requirenent that it didn't beconme a practica
alternative. Does that present problenms to the
agency? That kind of thing?

MR. LOHAUS: The area of conpatibility of
regul ations is a challenge and will continue to be a
chall enge. One of the things that we've tried to do
and | think this has hel ped but we still see this as
an issue on both sides, both with the NRC and within
the states if you |l ook at our policy what we've tried
todoistodefine asnmall area of regul ati on that has
to be essentially identical. Radi ati on standards.
Definitions and anything that have transboundary
i npl i cati ons. Transportation. Seal ed source and
devi ces and things of that nature.

Wien you get into sone areas such as
constrai nts that may be established froma dose | evel ,
there may be ability for a state to set a nore

restrictive limt or nore restrictive standard.
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That's not precluded by the policy or inplenenting
procedures but at the sanme tine, there is sone bounds
that we try to set in there so that it would not
becone sufficiently constraining that it would affect
our ability toreviewprograns, coll ect data, preclude
practices in the national interest, practice being a
licensed activity or sonething of that nature.

But thereistensionandtherew || always
continue to be tension there onthe states side. They
want to have a (greater role, a greater say in
establ i shing the requirements and what the degree of
conmpatibility is. Cearly by law, by policy and our
procedure, the Comm ssion has the final determ nation.
They consider i nput fromthe states. On the NRC si de,
we're constantly wwestling with how nuch flexibility
and latitude can we provide in this suite of
requi rements. And we apply our policy. W apply the
procedures and they work well but yet there is still
j udgenent involved. W try and involve the states in
reachi ng those deci sions.

But | agree with you. This is goingto be
a constant area of tension. |It's probably healthy
t hough because out of that process is going to
hopefully going to come the best approach or the best

answer if youwll. | look at it as healthy but it's
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going to be there.

MEMBER GARRI CK: But there is a |level of
restriction below which the regul ations thensel ves
don't nake sense in some cases.

MR LOHAUS: Yes.

MEMBER GARRI CK:  Okay. Thank you.

VI CE CHAI RMVAN WYMER: Anybody el se?
You' ve made a specific point, Paul, of nentioning that
t hese agreenent state programis not del egated. It's
relinquished. Yet infact there are alot of strings
that hang on to it.

MR LOHAUS: Yes.

VI CE CHAl RVAN WWMER: So it isn't totally
rel i nqui shed.

MR LOHAUS: The responsibility and the
authority is relinquished but the assurance of let's
say a national l|evel of consistency in adequate
protection of public health and safety across all the
prograns does reside --

VI CE CHAl RVAN WYMER: That cannot be
attached now so it still resides with the NRC

MR. LOHAUS: Yes, that's right.

MEMBER RYAN: Ray, that's kind of an
artifact | think because you can't just change state

| aws.
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MR LOHAUS: That's correct.

MEMBER RYAN: You have two choices. Let
t hem have the programor take it back in essence when
it's all said and done. You can take the agreenent
back.

MR LOHAUS: That's correct.

MEMBER RYAN. So if it's a contract the
NRC can cancel it and take the authority back or | eave
it wwth the states

VI CE CHAl RMAN WMER: Wl |, it's alittle
nore than that. That they retain a little nore
control it sounded like to nme than --

MEMBER RYAN. Well, all their oversight
and requirements are based on the conditions of
keepi ng the agreenent |ike conpatibility and all that
that has to be net, the perfornmance under the program
and all that.

MR, LOHAUS: Again | keep contrasting with
earlier. If you go back prior to 1995 we basically
had two | evels of process. W had send a letter to
the state and say here's sone things that we found.
W think you need to pay attention to these. O
term nate or suspend the agreenment. \What we have
tried to add and that's what is shown on that one

slide is a series of additional nechanisns that we
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tried to nmake them cooperative to you in ternms of
bringing focus within the programto address issues
short of suspension and term nation.

VI CE CHAI RMVAN WWMER: That's real | y what
| was getting to. This goes alittle bit beyond just
saying you either do it or we take it back.

MR. LOHAUS: Yes, there's that blend in
there of hei ghtened oversight, probation and other
t hi ngs before we would actually take them out.

MEMBER RYAN: It's really not a flip of
the switch

VI CE CHAl RMAN WMER:  That's right. 1It's
a dimer. Anybody el se have anyt hing? Thank you.

MR. LOHAUS: Thank you very nuch

CHAI RVAN HORNBERGER: Okay. W are goi ng
to switch gears and we have a presentati on on waste
i ssues rel ated to advanced reactors. M|t Levensonis
t he cogni zant nenber so | will turn the neeting over
to MIt.

MEMBER LEVENSON: There he is. Let ne
just say that ny understanding that this is for
information only primarily and the programis really
at a very early stage. So we shouldn't expect to get
a lot of details or specific things. It's nore your

concept of what you are planning.
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MR. FLACK: That's right. That's pretty

much of it in a nutshell. The presentationis really
to inform the Conmttee about our activities
specifically with respect to nuclear materials and
waste. This is part of the advanced reactor research
plan. That is really the purpose of this nmeeting here
t oday.

Tony left is Don Carlson. Donis part of
t he Advanced Reactor G oup and works specifically in
that area of nuclear material safety and waste
material safety. There is also Bill Ot | believe
sonewhere here. He is the branch chief of a branch
within the office of research that deals wth
radi ati on detection and environnmental risk. That's
part of the divisionof Regul atory Effectiveness whi ch
| ama branch in itself. | amthe branch chief of
regul atory effecti veness i nthe human factor's branch.
But within that branch there is the Advanced React or

G oup of which Don is part of.

What |'Il do today is briefly tal k about
t he plan. | guess we have about an hour on the
agenda. Is that right? G ve you sone background as

to what the purpose is and t hen sone of the objectives
of the plan and then specifically | ook at issues at

| east we can see are being generated as part of the
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Advanced Reactor activities in the areas of nuclear
materials and waste. Some exanpl es of sonme research
or activities that we have anticipate it and then sone
foll owup on sonme future actions.

So with that in mnd, just to nmention a
few things in the formof a background to the plan
the plan itself is about 110 pages | ong. | guess
everyone has a copy of it. There are many authors to
the plan. Specifically it follows the structure of
the different arenas, the reactor arena, the waste
arena and so on

But the primary focus of the plan is on
non-light water reactor activities because that's
where we see our largest infrastructure need. There
is alot of infrastructure in place now for |ight-
wat er reactors which we capitalize on. There are sone
as you'll see that we touch upon but nobst of it
centers on non-light water reactor infrastructure
needs.

There are sonme addi ti onal designs that we
are now considering which will be put into the plan
whi ch are now com ng out of preapplicationreview So
we wi |l be adding those and I'Il nmention those as | go
along. There is a great deal of discussion at the

begi nning of the plan as to what research'sroleisin
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all of this and what's the applicant's role in all of
it.

Basically we see ourselves as a
organi zation that pretty nuch pokes and probes the
outer limts of the safety margin. To |arge extent
I i censee applicants responsi bl e for denonstrati ng t hat
their plant nmeets the licensing basis and so on with
some margin and basically we go beyond that as an
of fice exploring the outer reaches and so on | ooki ng
at the issues and in a sense providing confidence in
the decisions that will ultimately need to be nade.

A large part of the plan and an i nportant
part of the plan is the collaborations that we are
establishing throughout the world in the advanced
reactor arena. Qur budget doesn't allow us to do
everything so it's very inmportant that we reach out
and find out what's going on inthe wrld. So as you
go through the plan in different areas you will find
t hat there are di scussi ons of col |l aborations primarily
internationally where we see a lot of this activity
goi ng on.

Finally the plan itself does not
prioritize the work. The prioritization basically
t akes place using two processes. One is called the

PI RT where we bring together where we identify and
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rank t he phenonena and t hen deci de for exanple in the
fuels what are the inportant issues to deal wth
first, second and so on. Then there is the other part
of the prioritization process which deals with our
strategic plan. That's an officewi de prioritization
process that takes place every year

So with that as a background | et ne nove
ahead and di scuss the objectives of the plan. Again
basically it's to institute an advanced reactor
research infrastructure, to basically docunent the
areas where we need to do nore devel opnents in the
formof expertise, tools, nmethods and so on.

It is not necessarily issuedriven. It is
nore expertise driven. Wat is the expertise that we
need to ask the right questions basically? What the
nmet hods, codes and data that we are going to need to
do the anal ysis that will provide us answers to those
guesti ons?

However when you start to do that kind of
building looking to see where you need this
infrastructure you do identify issues. So in fact
part of the plan does bring out those issues that we
see as we go along and in that context identify the
gaps and t he nmet hods and the tools that will be needed

to address those i ssues.
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The planis also intended to identify the
research projects and links to the regul atory process.
Basically the structure that was laid out intryingto
answer three questions: why, what and how. Wy do we
need to do this work? What it is we need to do? And
how do we plan to use these results? So if you | ook
at each of the sections in the plan under each of the
different research areas it follows that format.

Wth respect to products, | would say the
nost inportant product that gets generated by the
office is the first one which is really in the sense
contributing to and identifying the technical basis
for deci si on maki ng and how nuch confi dence you' || end
up in that decisionis goingto based on the techni cal
basis on which it is built. So nmuch of the work that
we do in the office is the first one to a l|arge
extent.

The office al so does i ndependent current
confirmati ons of applicants, cal cul ati ons and so on.
W identify safety i ssues as we go along in review ng
the applicant's submttal over whichever area that
m ght be in and pathways to resolutions of those
ar eas.

Policy issues is another thing that we

bring out. There is a policy issue paper. W went
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before the Commi ssion |l etting themknowthat thereis
going to be policy issues comng at the end of the
year. But we planned to submt to the Conm ssion a
policy issue paper and options for resolutions of
those policy issues that we see comng out of the
advanced reactor program things |ike the contai nnment
guestion, source termand so on.

Anot her product of courseis thetechnical
reports that come out to support safety eval uations
and general ly regul at ory gui dance, methods and tools
for regulatory use. So that in a nutshell is pretty
much t he ki nds of products that we expect to generate.

The scope of the plan, the revision that
you see today really covers four types of designs.
The pebbl e bed of course was a real hot topic for a
while as they had cone under preapplication review
Exel on but i s subsequently pull ed that preapplication
out . So a lot of the infrastructure has been
gener at ed around our revi ew and under st andi ng of what
the preapplication was really after

We do have in now a gas turbine-nodul ar
hel i umreactor (GI-VHR) whi ch basically uses the same
fuel . "1l go through that at |l|east at the
m crosphere | evel. "1l go through that in a few

m nutes. The other plans covered by the scope are
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water reactors, the IRIS, the International Reactor
| nnovative and Secure. They have just subnmitted a
| etter requesting a preapplication review and, of
course, the Westinghouse AP-1000. But again a | ot of
the i nfrastructure di scussion centers around the first
two itens.

The nore recent plans that have cone in
are under the preapplicationreviewor are planningto
come in is CANDU design, the AECL ACR-700, advanced
CANDU r eact or, the ESBWR and t he SBWR and we wi | | have
a separate section on Ceneration IV as we know t hose
pl ans they are starting focus on. So that's pretty
much the scope of the plan

The next viewgraph is busy and | really
didn't want to spend nuch time on it. Al though when
| had presented this to the Advisory Conmttee | never
got past this viewgraph because there were so nmany
guestions. But basically it's how we |aid out the
pl an, the research that we i ntended to do. As you can
see on the top the ultimate objective is to have an
ef fective and efficient regul atory process of which a
framework that would be risk infornmed that nay be
di fferent than the one we see today. In fact it would
be for these types of plans is one of the major

activities in the advanced reactor research whi ch we
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pl an to do.

From there down, we started with the
arenas. Here we have the reactor safety arena and
t hat's basically centered around t he f our cor nerstones
of safety that the NRR staff uses in a reactor
oversi ght process. Over here is where we wll be
tal king about today is this side of the plan which
i nvol ved t he nucl ear materi al saf ety and nucl ear waste
safety. Basically there we are |ooking at the
cornerstones as bei ng a ALARA and acci dent protection
and covering the full cycle from beginning,
operational and end of fuel cycle.

The saf ety and saf eguards part of the plan
is pretty much a place holder at this point. W'l|
see what we will need to do there to support the
O fice of Honeland Security.

MEMBER GARRI CK: John, what are you
assum ng about the fuel cycle?

MR FLACK: In what respect?

MEMBER GARRICK: Well, in terms of the
type of fuel cycle that woul d associated with each of
these reactor types. Are you assumng current
condi ti ons based on current | aws or are you | ooki ng at
t he differences?

MR. FLACK: Differences, right. The plan
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basically focuses onthe delta, the difference between
where we are now and where we woul d want to be years
from now.

MEMBER GARRI CK: Yes and that would
i ncl ude perhaps noving it toward cl osed fuel cycles.

MR. FLACK: Yes, it could even though
that's not part of the plan at this point but it very
wel | could be at sonme future date.

MEMBER GARRI CK: It certainly is in
Generation |V.

MR FLACK: Yes.

MEMBER LEVENSON: On the reactor side the
only place you have material is as part of the
barrier. Isthat theonly placeit's included because
different materials like graphiteplay asignificantly
different role many places than in the barrier?

MR. FLACK: Underneath material anal ysis,
there arereally two key areas. One is the graphites
as you pointed out. The other is high tenperature
materials as the research areas that are in the plan
explicitly.

MEMBER LEVENSON: But what |'msaying is
that they have inpact nore than as a subset to
barrier.

MR FLACK: In the role | guess as we
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envisioned it here the way it's being laid out is
considered the barrier in the sense of the prinmary
systemas a barrier to rel ease. Al so the containnment
as a barrier torelease. And structure will be a part
that as well.

MEMBER LEVENSON: | understand it. But
what |'m saying with these different concepts,
material plays a significantly different role and
possi bly accident prevention and mtigation wth
different issues than just as an inert material or as
part of a barrier.

MR. FLACK: Yes, | thinks that's a good
poi nt .

MR, CARLSON: | think he may be referring
t o conducti ng t he decay heat away t hrough t he graphite
and things of that nature.

MEMBER LEVENSON: No, just things |ike
graphite under stress erodes differently in helium
than it does when it's not under stress so it can
i mpact structurally and cause accidents. There's all
ki nds of things which are different than part of a
barrier.

MR,  FLACK: In fact, there's another
diagramin the --

MEMBER LEVENSON: |'msorry. That's not
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part of this Commttee. 1'Il take it back

MR. FLACK: But now you can see why we
didn't get too far with the ACRS with this screen.
But in fact it's an integrative process as you are
poi nting out because this could turn out to be a
barrier. O course this could turn out to be a
initiating event. So there is a constant and there's
anot her figure which | don't have with nme but it's in
the plan that draws |ines between these and the
accident analysis. So we see that it's a feedback
ki nd of situation.

A lot of it centers around the reactor
anal ysi s of course that predicts what tenperatures and
so on that one would reach in the plant under the
vari ous acci dent conditions but you are right we are
really here to focus on this piece over here. But
your point is well taken as being nore than just a
barrier on materials. It could in fact be the
accident initiator.

MEMBER LEVENSON: Yes, and there's a | ot
of things that change. | nean structural analysis for
a water type system is not necessarily directly
rel evant either. | guess things in the research plan
that ignore some of those kinds of issues too. But

let's not get into that.
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MR FLACK: Well maybe we can talk off-

line a little bit about it because it is an
interesting area to talk about. Again the plan is
trying to generate what changes and di fferences there
woul d be fromwhere we see our regul ati ons today as we
treat |ight water reactors today to where we woul d be
goi ng for advanced designs. But in any case it did
of fer a way of structuring our research in a sense of
| ooki ng to see what needed to be done. It resultedin
ei ght rather key areas.

These are the ei ght areas which areinthe
plan and it's structured about. The one is being the
framewor k and t hat again i s using sone ri sk deci sion,
maki ng deci sions using risk information, performnce
information in a different context or pushing the
envelope in a way we use it today. Then we have
acci dent analysis whichisreally the part of PRA the
human factors and instrunentation control that is
addressed under that section, reactor plan analysis
whi ch i ncl udes t hermal hydraulics, nucl ear analysisin
severe accidents. The fuel analysis which is very
i nportant for these gas cool ed designs as they use a
speci al kind of fuel.

Mat eri al anal ysis which includes the big

gaps that we find in the high tenperature materials
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that are needed for these gas cool ed designs and the
graphite as we were just pointing out. Structura
analysis including seismc events and concrete
performance. Consequence analysis and what changes
need to be nmade to those codes based on these new
plans. Here we are at nuclear materials and waste
safety and there is a part in the plan that is
intended to | ook at that as to what are the newi ssues
that we m ght see coming down the road there. Then
ni ne being the safeguard and security area.

Now | don't know how famliar the
Conmittee is with the Pebbl e bed and t he new t ypes of
fuel s that are being put out so | thought what | woul d
do in the back of your handouts are all these
vi ewgr aphs and | thought |I'd just spend a m nute goi ng
t hrough that to showthe differences between the kind
of fuel that we are seeing with these hi gh tenperature
gas cool ed designs and |ight water reactors. Pl ease
fill in, Don, if you have --

MR. CARLSON: | forgot to bring ny pebble
but they are the size of a cueball

MR. FLACK: About the size of a cueball
What ' s enbedded i n t hese graphite pebbl es or cueballs
are these mcrospheres and it's about roughly 15, 000

m crospheres in one. Each of these microspheres if
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you cut them open you wll find these different
| ayers. This is your TRISOfuel -coated particle. And
you have a silicon carbide | ayer which basically acts
as a barrier to releasing of the fission products
inside. Then there's these buffered |layers to catch
fission products as they cone of f and gases and so on.

But the main thing that is this silicon
carbide layer that is really acting as the contai nnent
function in retaining the fission product. The first
thing of notice is that these spheres actually in
vol une woul d be resulted in about 10 tines the waste
of light water reactors. So we are scaling up our
product there. O course you have this other
additional materials, the graphite and the fuel and
then it's what that consists of as part of the fuel
cycle and ultimately -- You do have it.

MR. CARLSON: Al ex Murray brought his
pebble in and we're al so going to pass around --

MR. FLACK: A m crosphere.

MR. CARLSON: A pellet for conparison.

MR. FLACK: So that's what the fuel | ooks
like that is different than |ight water reactors.
Thi s next vi ewgraph just shows the pebbl e bed and how
t hose pebbl es are fed through the reactor system At

one poi nt, and t hey' ve changed, in the m ddl e t hey had
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envi si oned graphi te pebbl es as beinginthe center and
t hen you had your fuel pebbles on the outside and t hen
t hi s woul d be your inner reflector. The pebbl es woul d
be come in at the top and exit at the bottom A very
sinple diagramof that is shown here. (Indicating.)

Here we see the solid fuel comngintothe
pebbl e bed, graphite also com ng in at the top nmaking
up that center reflector. As they flow through the
damaged spheres woul d be taken aside, graphite would

go back in and the fuel woul d be checked at sone poi nt

to see how nmuch of it had been burned up. it was
still within an acceptable range it would go back into
the reactor. If it wasn't then we would be addi ng

nore fuel at the side and any spent fuel would come
down bel ow.

So you see it's a rather sophisticated
fuel handling systemthat's envisioned. Each nodul e
woul d have these as well. These are smaller nodul es
up around 100 to 120 Megawatt el ectrical. It would be
envi si oned that there woul d be 10 of these at a site.
| think | do have a viewgraph on that.

The other HDTR (PH) is the pellet. It's
t he gas turbi ne nodul ar heliumreactor. That's why GA
and that uses this pellet instead of a pebble. They

are enbedded in a fuel elenent that | ooks |ike this.
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(I'ndicating.) Againyou use the sane m crospheres as
we see in the pebble in the sane structure wth
different layers and so on. So there's a little
difference there with the fuel type.

MEMBER LEVENSON: There's a Dbasic
difference in the formof the uranium isn't it? The
ot her one showed as the core bei ng urani umoxi de and
this one is uranium car bi de.

MR. CARLSON: Oxy carbi de.

MR. FLACK: That's right. Although the
coatings would be simlar in nature, the kernel would
be different. Right?

MR. CARLSON: The coating layers are
essentially identical.

MR. FLACK: Essentially identical. What
we have here is a three di nensional viewof the pebble
bed reactor. You can see the fuel handling systemon
the side and this is one nodul e right here, a reactor
vessel. (Indicating.) Soit gives you a scale. This
is roughly around 60 feet, right? The size of this
vessel so this is rather a |ot of volune in a sense.

So that gives you a flavor for the types
of plans that are conming in. |If we go back to where
| was before. So the three areas basically that are

in the plan under nuclear materials and waste cover
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the cycle. The front end's focus primarily is the
differences in the fabrication between the types of
fuel s that we just | ooked at and | i ght wat er reactors.
The operating cycle, of course, the fuel handling, the
storage and ALARA i ssues and then the back end of the
fuel cycle, the processing, thetransportation andthe
di sposal .

I n goi ng through that, 1've sumari zed on
t he next two vi ewgraphs the ki nds of technical issues
that seem to be evolving from the plan which is
docunmented in the plan but that we see as we are
| ooki ng at these advanced designs. The first is that
t hey are goi ng to hi gher enri chnents general ly greater
than five percent and as high as 20 percent. This
| eads to i ssues that would involve criticalityinits
manufacturing and in its transportation, in fact
t hr oughout the fuel cycle, these higher enrichments.
Radi onucl i de i nventories that woul d be di fferent that
could lead to different decay heats and different
radi ati on sources. And higher burn-ups going to for
exanpl e 80, 000 Mw/t and how rmuch credit we woul d gi ve
for burn-up at that point. So these are three of the
issues we are seeing comng up as being possibly
substantially different than the |ight water reactor

fuels that we are dealing with today.
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On the wuranium enrichment and fuel
fabrication | ooking at new manufacturing facilities
and the hazards that are associated with those at
t hese kinds of enrichments. Transportation and
storage. Basically the physical size which we were
just mentioning and the differences radiologically
bet ween t he fuel types.

MEMBER LEVENSON: | f your enrichnment goes
up potentially as high as 20 percent, your burn-up
only goes to 80,000 M/ t. You're only burning about
one-third as big a fraction. That neans that your
spent fuel is even going to be nuch hi gher enrichnent
t han present new water reactor fuels. Is that right?

MR FLACK: That's a good point.

MR. CARLSON: The 80,000 Mwmd/t burn-up
applies to the eight percent enriched fuel that woul d
be used in the PBMR For GITMHR t hey are going to nore
i ke 120 M/t and that's a m xture of natural uranium
particles and 19.9 percent enriched particles.

MEMBER LEVENSON: One of the factors
that's inportant is after a coupl e of cycles you build
up a lot of uranium236. That kind of kills you.

MR. FLACK: Yes. That is an extra too.
In the GIVMHR, it ranges from | guess five to 20

percent enrichnent.
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MEMBER LEVENSON: | think the point is it

isn"t only on the front end that you have higher
enri chment probl ens. | think you're going to have
hi gher enrichnent on the back end.

MR, CARLSON: Yes, for burn-up credit,
criticality safety analysis at the back end it
certainly carries over there.

MEMBER LEVENSON: It isn't a burn-up
credit. | mean if you don't take burn-up credit, the
actual enrichment is going to be higher

MR CARLSON: Sure.

MR. FLACK: COkay. Actually that's where
we went with this next one. The waste disposal and
what basically could be different there where you end
up with --

MEMBER GARRI CK: Are you going to talk
about the waste fornf

MR.  FLACK: Vell, | guess we could if
there are questions toit. | believe there are quite
a few from NMSS here and they could al so answer the
questions. But | was raising this nore in the context
of what were the technical issues that we are seeing
coming our way as differences in waste streans and
di fferences i nthe physical and chem cal conditions of

the fuel as well as the source term and
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deconm ssi oni ng and ent onbnent | guess as part of that
as being things that were different. But, John, is
t here somet hi ng specific that you want to tal k about ?

MEMBER GARRI CK:  No, go ahead. W'll| cone
to it.

MR, FLACK: Okay. Then finally ALARA
we' ve seen at the nonent for exanple silver as being
an i ssue that tends to mgrate out of that fuel to the
coating. So that and of course graphite dust being
added to the mx. As we're review ng these new pl ans
as they are coming in we can see that there are
simlar issues that are comng up as well.

VI CE CHAI RVAN WMER: My understanding i s
that it's not so nuch silver. It's what's called the
anoeba effect that chewed their way through the
silicon carbide |ayer. You see cross sections of
t hese m crospheres and you see that the rarers are in
fact penetrating the silicon carbide coating rather
the silver did primarily.

MR. FLACK: That are getting through. I
guess there's not a good under standi ng or feel for why
that is the case at this point in tine.

PARTI Cl PANT: (O f mcrophone.) Broken
parti cl es.

MR FLACK: Well, that will do it.
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VEMBER LEVENSON: O mcrocracks in the

coating is a --

MR. FLACK: That can cause themto | eak,
yes. Ckay. So that's really a quick summary of
what's in the plan as far as the issues that we were
seeing. The next couple of viewgraphs tal ks about
research activities that are either on-going or could
be on-going to support the user office in addressing
some of these issues.

MEMBER LEVENSON: Let ne just go back to
a followup to John's question.

MR FLACK: Sure.

MEMBER LEVENSON: It has to do not with
t he nechanics or the details but a perception. Is it
your perception that the waste formis the spent fuel
as it comes out of the reactor or that sonething wll
have to be done to it to nake it a stable enough
material to be considered a waste forn? This is a
classic question of is graphite stable under the
definition of only stable nmaterials are suitable for
waste form

MR CARLSON: The work that we've been
followng to date considers the pebble as the waste
formor the graphite blocks fromthe --

MEMBER GARRI CK:  The cuebal |l or the fuel
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bl ock.

MR. CARLSON: There is this discussion of
a further devel opment of the U S. -- Geen type fuel
t echnol ogy of renoving the fuel conpacts from the

graphite block to reduce the volune of high |evel

wast e.

MEMBER GARRI CK:  Yes.

VI CE CHAI RVAN WYMER: It's easier said
than done. It hasn't been done to date for a good
reason. |It's not easy.

MR. CARLSON:. The Japanese version of HTGR
t echnol ogy has pin and bl ock design where you really
can nove the conpacts with a pin formfromthe bl ock.

VI CE CHAIl RMVAN WMER:  After radi ati on t hey
wel d t hensel ves.

MEMBER GARRI CK:  Yes, there's going to be
alittle bit of fusion.

MR. CARLSON: But for the American they
certainly would weld thensel ves in.

MEMBER GARRI CK:  Yes.

MR. FLACK: And this viewgraphis just to
poi nt out the different activities for infrastructure
that's in research today in the office that could be
applicable to the materials of the waste arena.

Certainly the work that's going on in the risk
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i nformed performance based nethods area is nucl ear
anal ysis, nethods and | i brari es that apply toreactors
coul d equal | y apply to nucl ear materi als, out of core,
severe accident, source term activities and
information that we are generating as part of those
studies or those studies that will start to take
pl ace, human factors, nethods and expertise that we
have that could be applied to fuel fabrications,
facilities and so on.

The materials and structural work that's
going on in the office could equally be extended to
i ssues that deal with storage of nuclear waste and
i nternational agreenents and col | aborati on whichis an
i nportant part of the planning activity fromwhi ch we
could capitalize on other work going on worldw de in
t hese areas.

Somre exanpl es and sone of this is probably
redundant but the nuclear datalibraries whichis part
of the nuclear analysis work on cross sections for
reactors could be applied. Criticality nodels and
val i dation as sonme of the tools and nethods that we
will be using and applications of these to burn-up
credit. Decay heat nodels and radiati on sources
studi es and characterizati on of spent fuel and waste

streams, the work you coul d possibly do in that area.
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And of course extending the framework to al so i ncl ude
beyond the reactors the nuclear materials waste
safety.

VI CE CHAI RMVAN WWVER:  You' re probably get
toit eventually but I would say again that when you
get to the burn-up credit uranium 236 plays an
i mportant part.

MR FLACK: Plays an inportant role.

VI CE CHAl RVAN WMER:  Yes.

MR CARLSON: But that's not one of the
burn-up credit players that's currently consi dered by
NIVSS.

VI CE CHAl RVAN WWMER: But it'sreal. It's
a neutron gobbler.

MR. FLACK: Is that right? Okay, well I
went through this rather rapidly onny final viewgraph
so | was just going to nmention where we go fromhere

with the plan. Wat | think you received is this

first revision of the plan. It will be revised again
before it goes to the Commi ssion which will be this
fall. We will alsoinclude these other reactors |'ve

mentioned including CGeneration IV as at this point
probably appendices to the report rather than going
back and changi ng the whole report to reflect those

new pl ans.
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Ve wil | be expecting addi ti ona
st akehol der interactions. W have worki ng groups set
up. We have been working with NMSS. We have been
working with NRR in trying to understand the issues
and how we as an office can support resolution of
t hose issues. The plan will again be transmitted to
t he Comm ssion and then we will continue to keep the
plan as a |iving docunent and update it fromtine to
time. So that's pretty nmuch it in a nutshell.

MEMBER LEVENSON: Let nme ask a questi on.
The water reactors are obviously water reactors but
one slight question is the version of the CANDU t hat
i s being considered or proposed --

MR. FLACK: In fact they are tal ki ng about
it right now upstairs.

MEMBER LEVENSON: -- is does that have
different materials, waste, fuel, etc. issues or
probl ems than the American |ight water reactor?

MR. FLACK: | think Don mi ght be able to
answer that.

MR. CARLSON: It would tend to be simlar
but we're aware of the differences. It uses slightly
enriched uranium That would nmean up to two percent
enri chment .

MEMBER LEVENSON:. | was thinking nore of
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materials and of fuels and of cladding and so forth.

MR. CARLSON: The cladding is quite
simlar. It's azircaloy type cladding. It's uranium
oxi de fuel pellet. They are using dysprosium(PH) as
a fixed poison in the central fuel elenents in the
channel .

MEMBER GARRI CK: The stored energy is a
little different.

MR. CARLSON: Hi gher.

MEMBER GARRI CK:  Yes.

MR. CARLSON: Higher than in the ol d CANDU
desi gn and | guess about nore simlar towhat it isin
the current |ight water reactor.

MEMBER GARRI CK:  Ri ght.

VI CE CHAI RVAN WYMER: | don't know how
extensive you are going to go into the fuel cycle part
of this study but if you do go into that with the
CANDU r eact ors then you probably want to consider the
rather complicated fuel cycle that the Canadi ans are
considering with respect to their work with South
Korea. Are you famliar with this?

MR. CARLSON: Oh, vyes. They are --
cycl es.

VI CE CHAI RMAN WYMER:  Yes, because this

idea is just you take it CANDU reactor and put it in
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the light water reactor and you don't do any
reprocessing. You just sinply heat it up and drive
off the volatile high cross section gases and then
stuff it back in the water reactor.

MR. CARLSON:. Yes, take the |light water
fuel and put it in the heavy water.

VI CE CHAI RMVAN WYMER: Ckay, you are on
t hat .

MEMBER GARRI CK:  The current regul ations
and the whole analysis infrastructure pretty nuch
revol ves around thermal hydraulic kind of problens.
The reg guides and the regulations of course are
accordingly geared for those kinds of problens. |Is
what you are trying to do here is to anticipate the
changes that are going to have to be nmade in the
regulations in order to acconmpdate a I|icense
application for these advanced reactors? The non-LWR
reactors? Wiat is the endpoint here?

MR FLACK: Well, | think it could. |
think part of it is when we go through a series of
interactions with an applicant first being the
preapplication review and the question is can we
license this plant under the current regul ati ons that
exi st today. That's really the purpose of

preapplicationreviewis tofindout if we are | ooki ng
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for changes how are we going to go about first
i dentifying and t hen i npl ementi ng whet her t hey i nvol ve
policy issues with the Commi ssion. Sol think at this
point it's a pretty open question.

MEMBER GARRI CK:  Yes.

MR. FLACK: | nean when people conme in
they could easily request --

MEMBER GARRI CK:  Wel |, the commmnalities
are much nore evident globally than they are in the
fine structure. | mean in the accident analysis of
the PBMR is going to be very different than an
acci dent anal ysis of any LVWR

MR CARLSON: At this point.

MEMBER GARRI CK:  You're going to do PRA
and you're going to construct scenarios and you're
going to do eval uations but when you get down to the
poi nt where the reg guides cone into play, it's going
to be very different. And as part of this exerciseto
try to ferret out what the NRC will have to do in
order to nmke the details of the regulations
applicable, the policies and the principles are one
thing. But the real understandi ng of the safety and
risk issues are going to involve entirely different
nodel s and entirely different materials. Mst of the

reg guides that | can think of just won't be
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appl i cabl e.

MR. FLACK: And in fact that piece of the
framework that we were tal king about before.

MEMBER GARRI CK:  Ri ght.

MR. FLACK: That is exactly the issues.
If there are going to be changes, how these changes
are going to be made in a risk informed performance
based arena? Then how do you go about inpl enenting it
once you deci de that these changes need to be nade and

so on? It's not an easy process to change as you

know.

MEMBER GARRI CK:  Right, yes.

MR. FLACK: But that's really where the
framework is headed. | nean that's the initiative
t here.

MEMBER GARRI CK:  Thank you.

MEMBER LEVENSON: Let nme ask this. You
know nei t her the CANDU nor the pebbl e bed or the HTGR
is a brand new concept. In the md '50s, each of
those had a rather major review as to what it would
take toget it licensedin the U S. under what at that
time were the regul ations. Do you have access to
those reports because they were very good and very
t hor ough?

MR CARLSON: | was involved in the work
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during the early '90s on all of those designs when |
was previously in research in those days. So we have
NUREG 1338 which is the prelimnary safety eval uati on
report for the MHTGR W have a nunber of maj or CANDU
research products from the early '90s that | was
involved in. W have tried to nmai ntain our know edge
base from the licensing Peach Bottom in Fort St.
Vr ai n.

MVEMBER LEVENSON: | don't think any of
those identified some of the rather basic safety
issues in the study done in the md '70s. It was
probably one of the highest powered review groups.
It's one of the things which probably led to the
cancel lation of the 12 or 15 HGIRs in this country
t hat had al ready been purchased.

MEMBER GARRI CK:  And that was about the
same tinme, MIt, that they really were starting to do
some serious accident progression analysis as they
called it rather than PRA at the time although it was
PRA.

MEMBER LEVENSON: But it was basic
engi neering issues that were covered in that study.

MR, FLACK: Now the fuel back then is
quite different than the TRI SO fuel |evel.

MEMBER GARRI CK:  Ri ght.
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MEMBER LEVENSON: But it was -- No, it was

TRI SO f uel .

MR FLACK: It was TRI SO back then.

MEMBER LEVENSON: But it wasn't relatedto
t he fuel.

MEMBER GARRI CK:  There were differences.

MEMBER LEVENSON: That's why | said the
idea that you can use the sanme codes for pressure
vessel s for water that you could -- It has nothing to
do with tenperature. You can adjust it for all of
that. | have to stop and think for a m nute because
when | read t he dammed report it was under proprietary
conditions. | have to be careful about what | can say
and think for a second.

Basically sonething |i ke a configuration
H where you have a reactor cylinder and you have a
cylinder with either power system and a connecting

pi pe. Your study plan says the pipe is not going to

be treated as a pipe. It's going to be called a
vessel. You are going to analyze three independent
vessel s. I think you would find in that original

report evidence that that doesn't work.
At that tinme, there was al nost no known
way to design that properly because of the transition

poi nt where in a conventional pressure vessel sone
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things are in tension, they suddenly are in
conpression and you have very peculiar -- Al |I'm
saying is that thisis not relevant to this Conmittee
but there's sone very serious differences in these
things that really need to be |ooked at very
careful ly.

MR. CARLSON: W' ve tal ked about the i ssue
of a cross vessel versus a cross pipe or cross duct
but I'd be very interested in applying sone of these
ol der reports that nmay have escaped ny attention

MEMBER LEVENSON: The one |' mreferringto
was an international group which was put together
i ncluding people fromthe U K and France who were
very know edgeable in gas cooled reactors. It was
really a high powered study.

MR,  CARLSON: That's very interesting.
Wth NRC invol venent ?

MEMBER LEVENSON: No, it was proprietary.
It was private. It was done by Shell. The question
was whet her they woul d put noney or not into the HDGR
pr ogr am

MR. FLACK: Thank you for that tidbit of
i nf ormati on.

MEMBER LEVENSON: But | think that for the

smal|l piece that is the responsibility for this
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Committee, | think we'd be very interested in seeing
how seriously are the concerns and | ooks at graphite.
| know there are sonme people that would argue that
graphite won't burn. | think both Wndscale and
Cher nobyl nmust not have read the docunments because
t hey did burn.

The first net hod of anal ysi s that was done
for Ferm's group in Westans (PH) they didn't have any
nmet hod of analyzing inpurities in graphite at that
time so Johnny West took a full sized block of
graphite out of the reactor, put it into a big glass
pi pe and burned it down to ashes and anal yzed the
ashes. Lots of reason to believe graphite will burn
particul arly highly radi at ed graphi te probably ends up
with a reasonable amount of stored energy that can
change its properties. | think there's a lot of
guestions that need to be asked about these systens.

MR. CARLSON: In some of the discussions
that we've been having with our NWVSS counterparts
we' ve noted that for transportati on accidentsthefire
i ssue becones di f f erent when you have graphite present
versus today's fuel materials. This is something we
will be keying on.

VI CE CHAl RVAN WMER: Let ne add that it's

true that graphite burns but when you are trying to
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reprocess it and you are trying to burnit, it's very
har d.

MEMBER GARRI CK: It burns erratically.
The back end of that fuel cycle for a closed fuel
cycle is really unresol ved.

VI CE CHAl RVAN WMER:  George? John?

MEMBER GARRI CK:  No, |I'mfine.

VI CE CHAl RVAN WMER: M ke?

MEMBER RYAN:  No.

VI CE CHAl RMVAN WMER:  Anyone el se? Staff?
Questions?

MR. CAWVPBELL: Has anybody done an
anal ysis of graphite materials interns of source term
or a waste stream the behavior of graphite in the
envi ronnent as opposed to the nice well controlled
environnent? If we start |ooking at the pellets or
t he cueballs of whatever you want to call themas a
waste streamin and of itself, then you have to | ook
at how does graphite behave over | ong periods of tine
and the differences in the source term | assune
there are significant differences. s there any
informati on about that at this tinme?

MR. FLACK: Well, at this point actually
we have an individual who is now being brought up as

a graphite expert on the staff. He's not here today.
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He will be spending sone time in England towards the
end of the year at the University of Manchester. Part
of his mssion to England is to find out exactly as
much as he can about graphite, the experiences they
have with it and how they plan to dispose it and so
on. But at this point | don't have that information
unl ess, Don, do you have information on that?

MR. CARLSON: Vell, we've been talking
with the European Conm ssion about sone of the
cooperative efforts that we could engage in. That
kind of work is being planned in that European
Conmi ssion effort and hopefully wewi || participatein
t hat .

VI CE CHAl RVAN WMER: Let ne add one nore
note here with respect to burning graphite and the
fuel cycle associated with it if there is a fuel
cycle. That is you have a carbon 14 problem It's
fromthe nitrogen that's in the graphite. 1It's not
surprising if you know what the itemof carbon 14 is.
But to nost people it's surprising. Then carbon 14
can exceed perm ssible discharge limts.

MR. CAMPBELL: Well, Ray, that was part of
my issue with the source term The CANDU reactors
have a carbon 14 issue. W know from our experience

at Yucca Muwuntain at the Technetium and the iodine
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because of the nmobility becone significant playersin
the source termand in the CANDU reactors, carbon 14
is asignificant player because of the nitrogeninthe
derated water and actually the reactions that can
occur in there. They have been studying this for a
long time. It is an issue because of its mobility and
t he ease of incorporation into biosystenms. It's not
a trivial problem

VI CE CHAl RVAN WWMER:  That's right. It is
an issue.

MEMBER LEVENSON: | guess I'Il just turn
it back to you, M. Chair.

CHAI RVAN HORNBERGER:  Thank you very rnuch.
Ckay. At this tine we are going to take a break and
we will go off the record. W are finished with the
recorder for today and we wi Il reconvene i n 15 nmi nut es
and then continue on with our preparation of AC and
ot her reports.

(Wher eupon, the above-entitled matter

concl uded at 3:16 p.m)
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