
1

RIC 2012

Mandatory Hearings at the NRC - Perspectives 
from Participants and Decision-Makers

Moderator: William J. Froehlich

Administrative Judge (Legal)

Atomic Safety and Licensing Board Panel

March 13, 2012

Our Panelists

• Paul Bollwerk
– Administrative Judge, Legal

– LES Enrichment, Vogtle ESP, Areva Eagle Rock Enrichment

• Anthony J. Baratta, Ph.D.
– Administrative Judge Technical– Administrative Judge, Technical

– Clinton ESP

• Lawrence J. Chandler
– Representing Applicant Community

• Patrick Moulding
– Representing NRC Staff

– Clinton, Grand Gulf, North Anna, and Vogtle ESPs

– Vogtle and Summer COLs
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What’s a Mandatory Hearing?

1. It’s a Hearing

• Judicial Style Hearing (witnesses & evidence)

2. It’s Mandatoryy

• Atomic Energy Act (AEA) and Comm’n Regs

3. Uncontested, i.e., No Intervenor

4. Applicant and Staff Participation

5. Necessary Findings for Licensing

6. Procedural Particulars
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Recent Mandatory Hearings held by Board
• Materials License for Uranium Enrichment Facility

– Louisiana Energy Servs. (LES) LBP-06-17 63 NRC 747

– US Enrichment Corp. (USEC)           LBP-07-06 65 NRC 429

AREVA E i h t S (AES) LBP 11 11 LBP 11 26– AREVA Enrichment Servs. (AES)     LBP-11-11 LBP-11-26

– GE-Hitachi LBP-12- Sept.   2012

• Early Site Permit (ESP)

– Clinton LBP-06-28 64 NRC 460

– Grand Gulf LBP-07-01 65 NRC 27

– North Anna LBP-07-09 65 NRC 539

– Vogtle LBP-09-19 70 NRC 433
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Recent Mandatory Hearings Held by 
Commission

• Combined License (COL)

– Vogtle CLI-12-02 75 NRC – (Feb. 9, 2012)

– Summer Soon (?)
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Why Hold Mandatory Hearings? 
• Historical/Legal Basis

– Power Reactor Development Co. (PRDC)

– Joint Committee on Atomic Energy (JCAE) backlash:

1. Public Involvement:  

No public notice before issuance of permit, despite ACRS p p , p
report finding “significant areas of uncertainty existed as 
to the safety of the proposed reactor”

2. AEC as Regulator and Promoter of Nuclear Power:  

Not until Energy Reorganization Act of 1974 was regulation 
and promotion divided between NRC and DOE

3. AEC issued permits without notice or hearing three times 
already

– 1957 Amendment to AEA established mandatory hearings
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Why Hold Mandatory Hearings? 

• Practical Bases
– For most cases, the mandatory hearing 

may be the only hearing heldy y g

– Greater scrutiny of licensing decisions

– Transparency and public involvement
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Licensing Board Led Hearings
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Commission Led Hearing
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