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WCOutreachCEm Resource

From: Elizabeth Enriquez [eenriquez@co.nye.nv.us]
Sent: Thursday, February 16, 2012 7:03 PM
To: WCOutreach Resource
Cc: Jo(e) Ziegler; Michael Voegele; Gary Hollis; Daniel Schinhofen; Lewis Lacy
Subject: Nye County Nevada Waste Confidence Comments
Attachments: Nye County Nevada Waste Confidence Comments.pdf

Attached are comments from the Nye County, Nevada, Nuclear Waste Repository Project 
Office regarding the NRC draft report, “Background and Preliminary Assumptions for an 
Environmental Impact Statement – Long-Term Waste Confidence Update.” The comments are 
divided into two parts, 1) Overarching Comments and 2) Supporting Information and Detailed 
Comments. The overarching comments are included in this e-mail below, as well as in the 
attachment. 
  

1. The concept of extended storage for hundreds of years ignores current Federal policy and law as defined 
in the Nuclear Waste Policy Act (NWPA). The NWPA prohibits construction of an interim storage 
facility before the first geological repository is built. Further, the site selection for any interim storage 
facility must await resolution of the current court action regarding NRC licensing of Yucca Mountain. 
None of the proposed scenarios in the NRC draft report include SNF disposal in a repository until after 
long-term storage for hundreds of years. On one hand this document cites every reason to believe 
continued governmental controls for hundreds of years (a key assumption of the analysis) and on the 
other, it assumes Federal law will continue to be willfully violated. This is hardly a confidence building
exercise. The fact that the Commission sees a need for this exercise implies we will not have a 
repository in the foreseeable future if left up to the Commission and that the Commission is willing to 
substitute its own policy in place of one developed by Congress. 

 

2. The Commission’s decision to develop an EIS evaluating the environmental impacts of extended storage 
and transportation of SNF has little connection to “Waste Confidence” as has been previously defined. 
This document cites the history of the waste confidence process stemming from a 1979 decision by the 
U.S. Court of Appeals for the District of Columbia Circuit (in Minnesota v. NRC). It notes that the court 
“. . . directed the NRC to determine whether a disposal solution for spent fuel would be available . . .” 
This document in no way does that, but instead assumes disposal will not be available for hundreds of 
years. There have been three waste confidence decisions to date – the first two had to be modified 
because the confidence the Commission had regarding SNF disposal was not fulfilled. Each waste 
confidence decision had several findings. Finding 2 regarding the disposal of SNF has been updated 
with each change and now has been modified to remove the time frame a repository will be available 
and simply state it will be available “when necessary.” The action contemplated by this document 
indicates that the Commission and NRC staff believe “when necessary” may be hundreds of years into 
the future. If so, the concept of waste confidence coupled with temporary storage (hundreds of years 
does not sound temporary) is in jeopardy. 

 

3. Even if this exercise made sense, it is not clear why an EIS was not required for the first three waste 
confidence decisions, but is now required for a longer term decision. The concept of considering the 
potential environmental impacts for hundreds of years of long-term storage is not possible without many 
speculative assumptions about future society. It appears that the proposed action for the upcoming EIS is 
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to modify the waste confidence decision that was just recently issued. In the public meetings on this 
document, it was stated by NRC staff that one reason this was taking place was so the NRC would not 
have to revisit the waste confidence decision every 10 years or so.  

 

Currently there is a waste confidence decision that makes NEPA analysis for individual licensees not 
necessary until at least the middle of this century, but a NEPA analysis for long term storage using 
assumptions about institutional controls for hundreds of years into the future is necessary according to 
this document. This makes no sense. Nye County urges the Commission to abandon the proposed EIS. 

4. Relooking at waste confidence at least every decade makes sense – at least until this country can show 
that a national repository program can be implemented. Also, once an assumption is made that ongoing 
regulation and management of SNF occurs as it exists today – there can be no other EIS conclusion 
other than such management is safe with no significant environmental impacts. The assumption contains 
the answer without the need for an EIS. The only thing in question is the technical detail regarding 
degradation of the fuel or its containers and what management actions are required to ensure safety. 
Such a technical program (noted by NRC staff to be planned in concurrence with the proposed EIS), will 
be useful in light of our government’s inability to implement a repository program. Spending staff and 
public resources preparing an EIS that is driven by one unsubstantiated assumption (continued 
institutional controls for hundreds of years) is not useful and implies that it is reasonable to assume that 
a repository will not exist for hundreds of years. 

 

5. The NRC issued Safety Evaluation Report and Technical Evaluation Reports on Yucca Mountain prove 
that confidence exists that, from a technical and scientific perspective, a safe repository could be 
developed in this country. However, there is no confidence that electoral politics in this country will 
allow a repository or interim storage facility to ever be built and operated. The only prompt path forward 
to solve the spent nuclear fuel (SNF) and high-level radioactive waste problem is to complete the Yucca 
Mountain licensing process and follow existing Federal law. Anything else amounts to political hand 
waving and posturing that only delays a real solution. 

  

Thank you for the opportunity to comment. If you have any questions or wish to discuss the Nye 
County Comments, please do not hesitate to call me at 775-727-7727. 

 

 

Thank you, 

Lewis D. Lacy  
Director  
Nye County NWRPO 2101 E. Calvada Blvd. Ste., 100 Pahrump, NV  89048 Direct (775) 727-3490 Office  (775) 727-7727 Fax (775) 727-7919 
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*****This communication is for use by the intended recipient and contains information that may be privileged, confidential or 
copyrighted under applicable law.  Should the intended recipient of this electronic communication be a member of a public body 
within the State of Nevada be aware that it is a violation of the Nevada Open Meeting Law to use electronic communications to 
circumvent the spirit or letter of the Open Meeting Law (NRS Chapter 241) to act, outside of an open and public meeting, upon a 
matter over which the public body has supervision, control, jurisdiction or advisory powers. If you are not the intended recipient, 
you are hereby formally notified that any use, copying or distribution of this e-mail, in whole or in part, is strictly prohibited.  
Please notify the sender by return e-mail and delete this e-mail from your system.  Unless explicitly and conspicuously designated 
as "E-Contract Intended," this email does not constitute a contract offer, a contract amendment, or an acceptance of a 
counteroffer.  This email does not constitute consent to the use of sender's contact information for direct marketing purposes or 
for transfers of data to third parties. 
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