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UNffED STATES 
NUCLEAR REGULATORY COMMISSION 

WASKINOTON, D.C. bGMW 

October 21, 1998 

MEMORANDUM'0: Chairman Jackson 
Commissioner Dlaz 
Commissioner McGaffigan 

FROMt Willinm D. Trnvers (-,." 
Executive Director for Operations 

SUBJECT. INTERNATIONAL REGULATIONS FOR THE SAFE TRANSPORT OF 
RADIOACTIVE MATERIAL 

The International Atomic Energy Agency's (IAEAs) Regulations for the Safe Transpot of 
Radioactive Meterislform the basis for the domestic transport regulations for most of the 
world's major Industrial oountrica, inaluding those of the United States (U.S.). As such, the U.S.  
Department of Transportation (DOT) and the U.S. Nuclear Regulatory Commission (NRC) have 
a significant stake In the outcome of IAEA's regulatory process. This memorandum is to Inform 
the Commission of an upcoming IAEA meeting on regulatory reform for transportation 
regulations and to report on the progress of NRC's and DOT's onegoing initiatives to revise 
IAEA's regulatory process.  

On October 19. 1998, IAEA will convene a technical committee meeting (TCM) on Improving 
the regulatory process for revising international transportation regulations. Among the Items to 
be discussed at the TCM are proposed revisions to the regulatory process, Including 
scheduling, administrative procedures, the roles of Member States and IAEA organizations, and 
the use of risk-informed decisions and cost-benefit analysis In the regulatory decision proooss.  
As with previous, meetings of this nature, DOT has requested, under its Memorandum of 
Understanding with NRC, that NRC provide technical asaistance at the TOM. Accordingly, the 
U.S. Delegation will consist of: 1) Richard W. Boyle, Chief, Radioactive Materials Branch, 
Office of Hazardous Materials Technology, DOT; and 2) Earl P. Easton, Section Chief, 
Transportation and Storage Safety Section, Transportation and Storage Directorate, Spent Fuel 
Project Office, Office of Nuclear Material Safety and Safeguards, NRC.  

At the TOM, the U.S. Delegation will continue to press for further consideration of Its two 
proposals to revise the IAEA regulatory process (Attachment 1). These proposals are aimed at 
fundamentally changing the IAEA regulatory process by- 1) establishing clear and precise 
guidelines, procedures, and schedules for submitting and considering regulatory changes; and 
2) formalizrng the use of risk-Informed decisions and cost-benefit analysis In developing and 
adopting transportation regulations. Tho proposals from the U.S. are based on our view that 
the current IAEA revision process Is too long (10 years); that risk and cost-benefits are not 
adoquetely oonsidered in IAEA'. regulatory proms (Attachment 2); and that U.S. stakeholder 
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concerns are not adequately considered In the IAEA process. The U.S. partially addressed the 
latter concern In 1095 by adopting a policy of holding public stakeholder meetings before every 
IAEA TOM where proposed regultions were under consideration. However, we believe more 
could be done to asre stikhoWer Input at a much earlier stage In the International 
rulemaking process, 

To date, International reaction to our proposals to revise the IAEA regulatory process has 
been mixed. Although substantial progress has been made toward developing guidelines, 
procedures, and schedules for submitting and considering regulatory changes, the use of 
risk-Jnformed decisions, and ost-benefit analysis as major oomponents In the regulatory 
process have not been universally accepted. For example, at the June 1997 TCM on regulatory 
reform, a minority of Member States recommended that a group of experts be convened to 
study the use of safety goals and cost-benefit analysis for transportation regulations. The 
remaining Member States, although not opposed, were not convinced of the merits of adopting 
the proposed approach. Howovor, most Member States have accepted the concept that 
additional guidelines are needed for developing, justifying, and adopting specific regulatory 
provisions.  

The U.S. delegation also plans to use the October 1998 TOM to generate additional support for 
its regulatory reform goals by meeting with individual Member States. In particular, we plan to 
discuss the implications of nrsk-informed decisions with the French, British, and German 
delegations, particularity In the context of recent spent fuel cask contamlination Incidents, and 
the proposed approval of large components, such as the Trojan Reactor Vessel, for shipment.  
It should be noted that the U.S. delegation does not Intend to submit a specific proposal to 
revise cask contamination limnts at this TCM. If, at some later time, the U.S. decides to submit 
such a proposal. It would be done in accordance with the current U.S. proposals for regulatory 
reform, (i.e., after completion of a cost-benefit analysis and risk study).  

Staff would like to emphasize that changing the IAEA regulatory approach for transportation 
regulation is a long and complex process, and that it Is Important for representatives from NRC 
and DOT to consistently reiterate the U.S. position and seriousness of U.S. Intent when dealing 
wiLh our international. counterparns. It Is also Important that NRC representatives on IAEA's 
Advisory Committee on Safety Standards and Transport Safety Standards Advisory Committee 
express strong support for U.S. proposals.  

Finally, the staff will keep the Commission Informed on the progress of current U.S. Initiatives 
on IAEA regulatory reform.  

Attachments: 
1. Ltr to LAEA dd 9/19/96 
2. Lir to IAEA did =31/"9 
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concerns are not adequately considered In the IAEA process. The U.S. partially addressed the 
latter oonoom In 1995 by adopting a policy of holding public stakehokiUer meetings before every 
IAEA TCM where proposed regulations were under consideration. However, We believe more 
could be done to uswo stakeholder Input at a much earlier stage In tMe intemational 
rulemaking process.  

To date, International reaclion to our proposals to revise the IAEA regulatory process has 
been mixed. Although substantial progress has been made toward developing guidelines, 
procedures. and schedules for submlittng and considering regulatory changes, the use of 
risk-informed decisions, and cost-benefit analysis as major components In the regulatory 
process have not been unlversally accepted. For example, at the Juno 1997 TOM on regulatory 
reform, a minority of Member States reoommended that a group of experts be convened to 
study the use of .afety goals and oout-benefit anaslyss for transportation regulatrmu. The 
remaining Member States, although not opposed, were not convinced of the merits of adopting 
the proposed approach. However, most Member States have accepted the concept that 
additional guidelines are needed for developing, Justifying, and adopting specific regulatory 
provisions.  

The U.S. delegation also plans to use the October 1998 TCM to generate additional support for 
Its regulatory reform goals by meeting with individual Member States. In particular, we plan to 
discuss the implications of risk-Informed decisions with the French, Britlsh, and German 
delegations, particularity in the context of recent spent fuel *ak contamination Inoidonte, and 
the proposed approval of large components, such as the Trojan Reactor Vessel, for shipment.  
It should be noted'that the U.S. delegation does not Intend to submit a specific proposul to 
revise cask contamination limits at this TCM. If, at some later time, the U.S. decides to submit 
such a proposal, it would be done In accordanoe with the current U.S. proposals for regulatory 
reform, (Le., after completion of a cost-benefit analysis and risk study).  

Staff would like to emphasize that changing the IAEA regulatory approach for transportation 
regulation Is a long and complex process, and that It Is Important for representatives from NRC 
and DOT to consistently reiterate the U.S. position and seriousness of U.S. Intent when dealing 
wth our International counterparts. It is also important that NRC representatives on IAEA's 
Advisory Committee on Safety Standards and Transport Safety Standards Advisory Committee 
express strong support for U.S. proposals.  

Finally, the staff will keep the Commission Informed on the progress of current U.S. initiatives 
on IAEA regulatory reform. M f Xfrd/I'3 
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