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to 

Mr. Frederick C. Combs 
Deputy Director Cl 
Office of State Programs 
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Washington, DC 20555-0091 

Dear Mr. Combs: 

Per your November 2, 1999 request, in letter SP-99-074, "Request for 
Technical Information', you will find enclosed North Dakota's response.  
In answer to question 42, I have enclosed definitions from the North 
Dakota Radiological Health Rules of the specific terms you asked for and 
any additional terms similar to or related to the release of radioactive 
material.  

In response to question 43, you will find enclosed the following sections 
from the North Dakota Radiological Health Rules: 

A. Section 33-10-03-05, Subsection 8, "Expiration and Termination of 
Licensees and Decommissioning of Sites and Separate Buildings for 
Outdoor Areas.' 

B. Section 33-10-04.1-15, "Waste Disposal'.  

C. Section 33-10-04.1-17, "Additional Requirements - Vacating 
Premises'.  

D. Section 33-10-04.1-18, "Radiological Criteria for Decommissioning'.  

E. Chapter 33-10-04.1, Appendix F, "Standards for Unrestricted Use'.  
Please note that appendix F is applied to clean-up of areas 
contaminated with naturally occurring radioactive material (NORM) 
and is used in conjunction with Section 33-10-04.1-14.  

If you have any additional questions related to these issues, please 
contact staff in the Radiation Control Program at (701)328-5188.  

Sincerely, 

Dana K. Mount, P.E.  
Director, Division of 
Environmental Engineering 
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DEFINITIONS OF SELECTED TERMS 
From North Dakota Radiological Health Rules 

Chapter 33-10-01 

6. "Activity" means the rate of disintegration or transformation 
or decay of radioactive material. The units of activity are the 
becquerel (Bq) and the curie (Ci).  

14. "Becquerel" (Bq) means the SI unit of activity. One becquerel 
is equal to one disintegration or transformation per second (dps 
or tps).  

17. "Byproduct material" means: 
a. Any radioactive material, except special nuclear material, 
yielded in or made radioactive by exposure to the radiation 
incident to the process of producing or utilizing special nuclear 
material; and 
b. The tailings or wastes produced by the extraction or 
concentration of uranium or thorium from ore processed 
primarily for its source material content, including discrete 
surface wastes resulting from uranium or thorium solution 
extraction processes. Underground ore bodies depleted by 
these solution extraction operations do not constitute 
"byproduct material" within this definition.  

27. "Curie" means a unit of measurement of activity. One curie 
(Ci) is that quantity of radioactive material which decays at the 
rate of 3.7 x 10 iodisintegrations or transformations per second 
(dps or tps).  

32. "Dose" is a generic term that means absorbed dose, dose 
equivalent,effective dose equivalent, committed dose equivalent, 
committed effective dose equivalent, total organ dose equivalent, 
or total effective dose equivalent. For purposes of these rules, 
"radiation dose" is an equivalent term.  

44. "Generally applicable environmental radiation standards" 
means standards issued by the United States environmental 
protection agency under the authority of the Atomic Energy Act of 
1954, as amended, that impose limits on radiation exposures or 
levels, or concentrations or quantities of radioactive material, 
in the general environment outside the boundaries of locations 
under the control of persons possessing or using radioactive 
material.  

90. "Radiation exposure rate" means the radiation exposure per 
unit of time, such as R/min, mR/h, etc.



110. "Source material" means: (a) uranium or thorium, or any 
combination thereof, in any physical or chemical form; or (b) 
ores that contain by weight one-twentieth of one percent (0.05 
percent) or more of uranium, thorium, or any combination of 
uranium and thorium. Source material does not include special 
nuclear material.  

ili. "Source material milling" means any activity that results in 
the production of byproduct material as defined in subdivision b 
of subsection 17.  

114. "Special nuclear material" means" 
a. Plutonium, uranium-233, uranium enriched in the isotope 233 or 
in the isotope 235, and any other material that the United 
States nuclear regulatory commission, pursuant to the 
provisions of section 51 of the Atomic Energy Act of 1954, as 
amended, determined to be special nuclear material, but does 
not include source material; or 
b. Any material artificially enriched by any of the foregoing but 
does not include source material.  

125. "Uranium" natural, depleted, enriched: 
a. "Natural uranium" means uranium with the naturally occurring 
distribution of uranium isotopes (approximately 0.711 percent 
by weight uranium-235, and the remainder by weight essentially 
uranium-238).  
b. "Depleted uranium" means uranium containing less uranium-235 
than the naturally occurring distribution of uranium isotopes.  
Depleted uranium does not include special nuclear material.  
c. "Enriched uranium" means uranium containing more uranium-235 
than the naturally occurring distribution of uranium isotopes.  

126. "Waste" means those low-level radioactive wastes that are 
acceptable for disposal in a land disposal facility. For the 
purposes of this definition, low-level waste has the same meaning 
as in the Low-Level Radioactive Waste Policy Act [Pub. L. 96-573; 
94 Stat. 3347; 42 U.S.C. 2021b-2021j], as amended by Pub. L. 99
240 [99 Stat. 1842; 42 U.S.C. 2021b-2021j], effective January 15, 
1986; that is, radioactive waste: 
a. Not classified as high-level radioactive waste, spent nuclear 
fuel, or byproduct material as defined in section lle(2) of 
the Atomic Energy Act [Pub. L. 95-604; 92 Stat. 3033; 42 
U.S.C. 2014(e)(2)] (uranium or thorium tailings and waste); 
and 
b. Classified as low-level radioactive waste consistent with 
existing law and in accordance with subdivision a by the 
United States nuclear regulatory commission.
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8. Expiration and termination of licenses 

sites and separate buildings or outdoor
and decomissfontng of 
areas.

a. Each specific license expires at the end of the day on the 
expiration date stated in the license unless the licensee 
has filed an application for renewal under subsection 9 
not less than thirty days before the expiration date 
stated in the existing license. If an application for 
renewal has been filed at least thirty days prior to the 
expiration date stated in the existing license, the 
existing license shall not expire until final action is 
taken on the renewal application by the department, or 
shall expire at the end of the day on which the department 
makes a final determination to deny the renewal 
application or, if the determination states an expiration 
date, the expiration date stated in the determination.  

b. Each specific licenrse revoked by the department expires at 
the end of. the day on the date of the department's final 
determination -to revoke the license, or on the expiration 
date stated in the determination, or as otherwise provided 
by department order.

c. Each specific -license continues 
expiration date if necessary, with 
of radioactive material until the

in effect, beyond the 
respect to possession 
department notifies the
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licensee in writing that the license is terminated.  
During this time, the licensee shall: 

(1) Limit actions involving radioactive material to those 
related to decommissioning; and 

(2) Continue to control entry to restricted areas until 
they are' suitable for release in accordance with 
requitrements in article 33-10.  

d. Within sixty days of the occurrence of any of the 
following, consistent with the administrative directions 
in section 33-18-91-13, each licensee shall provide 
notification to the department in writing of such.  
occurrence, and either begin decommissioning its site, or 
any separate building or outdoor area that contains 
residual radioactivity so that the building or outdoor 
area is suitable for release in accordance with 
requirements in article 33-10,- or submit within twelve 
months of notification a decommissioning plan, if required 
by paragraph 1 of subdivision f, and begin decommissioning 
upon approval of that plan if: 

(1) The license has expired pursuant to subdivision a or 
b; 

(2) The licensee has decided to permanently cease 
principal activities, as defined in section 
33-10-81-84, at the entire site or in any separate 
building or outdoor area that contains residual 
radioactivity such that the building or outdoor area 
is unsuitable for release in accordance with 
requirements in article 33-10; 

(3) No principal activities under the license have been 
conducted for a period of twenty-four months; or 

(4) No principal activities have been conducted for a 
period of twenty-four months in any separate building 
or outdoor area that contains residual radioactivity 
such that the building or outdoor area is unsuitable 
for release in accordance with requirements in 
article 33-10.  

e. Coincident with the notification required by 
subdivision d, the licensee shall maintain in effect all 
decommissioning financial assurances established by the 
licensee pursuant to subsection 14 in conjunction with a 
license issuance or renewal or as required by this 
subsection. The amount of the financial assurance must be 
increased, or may be decreased, as appropriate, to cover 
the detailed cost estimate for decommrissioning established 
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pursuant to subparagraph e of paragraph 4 of 
subdivision g.  

(1) Any licensee who has n6tprovided financial assurance 
.to cover the detailed cost ýestimate submitted with 

the decommissioning plan shall do so.  

(2) Following approval of the decomnissioning plan, a 
licensee may reduce the amount of the financial 
assurance as deconmissioning proceeds and 
radiological contamination is reduced at the site 
with the approval of the department.  

f. The department may grant a request to extend the time 
periods established in subdivision d if the department 
determines that this relief is not detrimental to the 
public health and safety and is otherwise in the public 
interest, The request must be submitted no later than 
thirty days before notification pursuant to subdivision d.  
The - schedule for decommissioning set forth in 
subdivision d may not commence until the department has 
made a determination on the request.  

g. '(1) A decommissioning plan must be submitted if 
required by license condition or if the 
procedures and activities necessary to carry out 
decommissioning of the site or separate building 
or outdoor area have not been previously 
approved by the department and these procedures 
could increase potential health and safety 
impacts to workers or to the public, such as in 
any of the following cases: 

(a) Procedures would involve techniques not applied 
routinely during cleanup or maintenance 
operations;: 

(b) Workers would be entering areas.not normally 
occupied where surface contamination and 
radiation levels are significantly higher than 
routinely encountered during operation; 

(c) Procedures could result in significantly greater 
airborne concentrations of radioactive materials 
than are present during operation; or 

(d) Procedures could result in significantly greater 
releases of radioactive material to the 
environment than those associated with 
operation.  

(2) The department may approve an alternate schedule for 
submittal of a decommissioning plan required pursuant 
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to subdivision d if the department determines that 
the alternative schedule is necessary to the 
effective conduct of decommissioning operations and 
presents no undue risk from radiation to the public 
health and safety and 1s otherwise in the public 
interest.

(3) Procedures such as those listed in 
subdivision g with potential health 
impacts may not be carried out prior 
the decomrissioning plan.

paragraph I of 
and safety 

to approval of

(4) The proposed decommissioning plan for the site or 
separate building or outdoor area must include:

(a) A description of the conditions 
separate building or outdoor area 
evaluate the acceptability of the

of the site or 
sufficient to 
plan;.

(b) A description of planned decommissioning 
activities;

(c) A description of methods used 
protection of workers and the 
against radiation hazards 
decommissioning;

to ensure 
environment 

during

(d) A description of the planned final radiation 
survey; and 

(e) An updated detailed cost estimate with present 
funds set aside for decommissioning, comparison 
of that estimate with present funds set aside 
for decommissioning, and a plan for assuring the 
availability of adequate funds for completion of 
decommissioning.  

(f) For decomnissioning plans calling for completion 
of decommissioning later than twenty-four months 
after plan approval, the plan must include a 
Justification for the delay based on the 
criteria in subdivision I.  

(5) The proposed decomnissioning plan will be approved by 
the department If the information therein 
demonstrates that- the decommissioning will be 
completed as soon as practical and that the health 
and safety of workers and the. public will be 
adequately protected.  

h. (1) Except as provided in subdivision I, licensees shall 
complete decommissioning of the site or separate 
building or outdoor area as soon as practical but no
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later than twenty-four months following the 
'initiation of decommissi•rling.  

_(2) •Except as provided'-'In subdivision i, when 
decommissioning involves the entire site, *the 
licensee shall request license termination as soon as 
practical but no later than twenty-four months 
following the initiation of decommissioning.  

i. The department may approve a request for an alternative 
schedule for completion of decommissioning of the site or 
separate building or outdoor area, and license termination 
if appropriate, if the department determines that the 
alternative is warranted by consideration of the 
following: 

(1) Whether it is technically feasible to complete 
decommissioning within the allotted twenty-four-month 
period; 

(2) Whether sufficient waste disposal capacity is 
available to allow completion of decommissioning 
within the allotted twenty-four-month period; 

(3) Whether a significant volume reduction in wastes 
requiring disposal will be achieved by allowing 
short-lived radionuclides to decay; 

(4) Whether a significant reduction in radiation exposure 
to workers can be achieved by allowing short-lived 
radionuclides to decay; and 

(5) Other site-specific factors which the department may 
consider appropriate on a case-by-case basis, such as 
the regulatory requirements of other government 
agencies,* lawsuits, ground water treatment 
activities, monitored natural ground water 
restoration, actions that could result in more 
environmental harm than deferred cleanup, and other 
factors beyond the control 'of the licensee.  

J. As the final step in decommissioning, the licensee shall: 

(1) Certify the disposition of all licensed material, 
including accumulated wastes, by submitting a 
completed radiation control program form 1 or 
equivalent information; and 

(2) Conduct a radiation survey of the premises where the 
licensed activities were carried out and submit a 
report of the results of this survey unless the 
licensee demonstrates that the premises are suitable 
for release in accordance with the criteria for
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decommissioning in section 33-10-04.1-18 in some 
other manner. The licensee shall, as appropriate: 

(a) Report levels of gamma radiation in units of 
millisieverts (millirem) per hour at one meter 
from surfaces, and report levels of 
radioactivity, including alpha and beta, in 
units of megabecquerels. (disintegrations per 
minute or microcuries) per one hundred square 
centimeters, removable and fixed, for surfaces, 
megabecquerels (microcuries) per milliliter for 
water, and becquerels (picocuries) per gram for 
solids such as soils or concrete; and 

(b) Specify the survey instruments used and certify 
that each instrument is properly calibrated and 
tested.  

k. Specific licenses, including expired licenses, will be 
terminated by written notice to the licensee when the 
department determines that: 

(1) Radioactive material has been properly disposed; 

(2) Reasonable effort has been made to eliminate residual 
radioactive contamination, if present; and 

(3) (a) A radiation survey has been performed which 
demonstrates that the premises are suitable for 
release in accordance with the criteria for 
decommissioning in section 33-10-04.1-18; 

(b) Other information submitted by the licensee is 
sufficient to demonstrate that the premises are 
suitable for release in accordance with the 
criteria for decommissioning in section 
33-10-84.1-18.  

(4) Records required by subsection 14 of section 
33-18-03-OS and sections- 33-10-84.1-14 and 
33-10-04.1-15 have been receivaed



A) He,(H A o ,-'hs t',& 

33-10-04.1-14. Waste disposal.  

1. General requirements.  

a. A licensee or registrant shall dispose of licensed or 
registered material only: 

(1) By transfer to an authorized recipient as provided in 
subsection 6 or in chapter 33-10-03, or to the United 
States department of energy; 

(2) By decay in storage; 

(3) By release in effluents within the limits in 
subsection 1 of section 33-10.04.1-07; or 

(4) As authorized pursuant to subsection 2, 3, 4, or 5.  

b. A person shall be specifically licensed or registered to 
receive waste containing licensed or registered material 
from other persons for: 

(1) Treatment prior to disposal; 

(2) Treatment or disposal by incineration; 

(3) Decay in storage; 

(4) Disposal at a land disposal facility licensed 
pursuant to 10 CFR 61; or

4-36
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(5) Storage 
facility

until transferred to a storage or disposal 
authorized to receive the waste.

2. Method for obtaining approval of proposed disposal procedures.  
A licensee or registrant or applicant for a license or 
registration may apply to the department for approval of proposed procedures, not otherwise authorized in this article, 
to dispose of licensed or registered material generated in the licensee's or registrant's operations. Each application shall 
include: 

a. A description of the. waste containing licensed or 
registered material to be disposed of, including the 
physical and chemical properties that have an impact on 
risk evaluation, and the proposed manner and conditions of 
waste disposal; 

b. An analysis and evaluation of pertinent information on the 
nature of the environment;

c. The nature and 
facilities; and

location of other potentially affected

d. Analyses and procedures to ensure that 
maintained as low as is reasonably achievable 
the dose limits in this chapter.  

3. Disposal by release into sanitary sewerage.

doses are 
and within

a. A licensee or registrant may discharge licensed or 
registered material into sanitary sewerage if each of the 
following conditions is satisfied: 

(1) The material is readily soluble, or is readily 
dispersible biological material, in water; 

(2) The quantity of licensed or registered radioactive 
material that the licensee or registrant releases 
into the sewer in one month divided by the average 
monthly volume of water released into the sewer by 
the licensee or registrant does not exceed the 
concentration listed in table III of appendix B;

(3) If more 
following

than one radionuclide 
conditions must also be

is released, 
satisfied:

(a) The licensee or registrant shall determine the 
fraction of the limit in table III of appendix B 
represented by discharges into sanitary sewerage 
by dividing the actual . monthly average 
concentration of each radionuclide released by 
the licensee or registrant into the sewer by the
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concentration of that radionuclide 
table III of appendix B; and

(b) The sum of 
required by 
unity; and

the fractions .fo, each radionuclide 
subparagraph a does not exceed

(4) The total quantity of licensed or registered 
radioactive material that the licensee or registrant 
releases into the sanitary sewerage in a year does 
not exceed one hundred eighty-five gigabecquerels [5 
Ci] of hydrogen-3, thirty-seven gigabecquerels [1 Ci] 
of carbon-14, and 37 gigabecquerels [1 Ci] of all 
other radioactive materials combined.  

b. Excreta from individuals undergoing medical diagnosis or 
therapy with radioactive material are not subject to the 
limitations contained in subdivision a.  

4. Treatment or disposal by incineration. A licensee or 
registrant may treat or dispose of licensed or registered 
material by incineration only in the form and concentration 
specified in subsection 5 or as specifically approved by the 
department pursuant to subsection 2.  

5. Disposal of specific wastes.

a. A licensee 
licensed or 
radioactive:

or registrant may dispose of the following 
registered material as if it were not

(1) One and eighty-five one-hundredths 
[0.05 pCA], or less, of hydrogen-3 or 
gram of medium used for liquid 
counting; and

kilobecquerels 
carbon-14 per 
scintillation

(2) One and eighty-five one-hundredths kilobecquerels 
[0.05 pCi], or less, of hydrogen-3 or carbon-14 per 
gram of animal tissue, averaged over the weight of 

.-the entire animal.  

be A licensee or registrant shall not dispose of tissue 
pursuant to paragraph 2 of subdivision a in a manner that 
would permit its use either as food for humans or as 
animal feed.  

c. The licensee or registrant shall maintain records in 
accordance with subsection 9 of section 33-10-04.1-15.  

6. Transfer for disposal and manifests.  

.a. The requirements of this subsection and appendix D and 
appendix 6 are designed to control transfers of low-level

5/98
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radioactive waste by any waste generator, waste collector, 
or waste processor licensee, as defined in appendix G, who 
ships low-level waste either directly, or indirectly 
through a waste collector or waste processor, to a 
licensed low-level radioactive waste disposal facility, 
establish a manifest tracking system, and supplement 
existing requirements concerning transfers and 
recordkeeping for those wastes.  

b. Beginning March 1, 1998, all affected licensees must use 
appendix G. Prior to March 1, 1998, a low-level 
radioactive waste disposal facility operator or its 
regulatory authority may require the shipper to use 
appendix 0 or appendix G. Licensees using appendix D 
shall comply with paragraph 1 of subdivision b of this.  
subsection. Licensees using appendix G shall comply with 
paragraph 2 of subdivision b.  

(1) Each shipment of radioactive waste intended for 
disposal at a licensed low-level radioactive waste 
disposal facility shall be accompanied by a shipment 
manifest as specified in section I of appendix D.  

(2) Any licensee shipping radioactive waste intended for 
ultimate disposal at a licensed land disposal 
facility must document the information required on 
the uniform low-level radioactive waste manifest and 
transfer this recorded manifest information to the 
intended consignee in accordance with appendix G.  

c. Each shipment manifest shall include a certification by 
the waste generator as specified In section II of 
appendix D or appendix G, as appropriate.  

d. Each person involved in the transfer of waste for disposal 
or in the disposal of waste, including the waste 
generator, waste collector, waste processor, and disposal 
facility operator, shall comply with the requirements 
specified in section III of appendix D or appendix G, as 
appropriate. - .  

7. Compliance with environmental and health protection rules.  
Nothing in subsection 1, 2, 3, 4, 5, or 6 relieves the 
licensee or registrant from complying with other applicable 
federal, state, and local rules governing any other toxic or 
hazardous properties of materials that may be disposed of in 
accordance with subsection 1, 2, 3, 4, 5, or*6.  

History: Effective March 1, 1994; amended effective July 1, 1995; 
May 1, 1998.  
General Authority: NDCC 23-20.1-84 
Law Implemented: NDCC 23-28.1-84.1
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33-10-04.1-17. Additional requirements - Vacating premises. Each specific licensee or registrant shall, no less than thirty days before vacating or relinquishing possession or control of premises which may have been contaminated with radioactive material as a result of his activities, notify the department in writing of intent to: vacate. When deemed necessary by the department, the licensee shall decontaminate the premises in accordance with the following or in such other manner as the 
department may specify.  

1. Premises. Each licensee before vacating any premises, or transferring the premises shall permanently decontaminate such premises to meet the criteria for decommissioning in section 33-10-04.1-18. A survey shall be made after such 
decontamination and the department and the landlord or subsequent tenant or transferee shall be provided with a copy of such survey no less than thirty days before vacating or relinquishing possession or control of premises. No such 
premises may be vacated, sold, or transferred until the decontamination survey has been verified and accepted by the 
department.  

2. Equipment. No machinery, instruments, laboratory equipment, 
or any other property used in contact with, or close proximity * to radioactive material at a licensed premises may be 
assigned, sold, leased, or transferred to an unlicensed person 
unless such property has been permanently decontaminated below 
or equal to the standards specified in appendix F. A survey
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shall be made after such decontamination and the department 
and subsequent transferee or owner shall be provided with a 
copy of such survey. No such equipment may be assigned, sold, 
leased, or transferred until such documentation survey has 
been verified and accepted by the department.  

History: Effective March 1, 1994; amended effective May 1, 1998.  
General Authority: NDCC 23-29.1-64 
Law Implemented: NDCC 23-20.1-63, 23-29.1-04, 23-20.1-84.1 

33-10-04.1-18. 'Radiological criteria for decomissioning.  

1. General provisions.  

a. The criteria in this section apply to the decommissioning 
of licensed facilities.  

b. The criteria in this section do not apply to sites which: 

(1) Have been decommissioned. prior to January 1, 1997, 
and met the criteria Identified in the United States 
nuclear regulatory. comuission's,-action plan to ensure 
timely cleanup of site "'decommissioning management 
plan sites in 57 FR 13389; April 16, 1992; 

(2) Have previously submitted and received department 
approval on a decommissioning plan that is compatible 
with the criteria identified in the United States 
nuclear regulatory commission's action plan to ensure timely cleanup of site decommissioning management 
plan sites in 57 FR 13389; April 16, 1992; or 

(3) Submit a sufficient license termination plan or 
decommissioning plan before January 1, 1999, and such 
license termination plan or decommissioning plan is 
approved by the department before January 1, 2000, 
and in accordance with the criteria Identified in the 
United States nuclear regulatory commission's action 
plan to ensure timely cleanup of site decommissioning 
management plan sites in 57 FR 13389; April 16, 1992.  
If an environmental Impact statement is required in 
the submittal, and if, because of the environmental 
Impact statement, the department cannot approve the 
plan before January 1, 2000, then the department may 
grant an extension.  

c. After a site has been decommissioned and the license 
terminated in accordance with the criteria in this 
section, the department will require additional cleanup 
only if, based on new information, it determines that the 
criteria of this section were not met and residual
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radioactivity remaining at the site could result in 
significant threat to public health and safety.  

d. When calculating total effective doSe equivalent to the 
average member of the critical group, the licensee shall 
base estimates on the greatest annual total effective dose 
equivalent dose expected within the first one thousand 
years after decommissioning. Estimates -must be 
substantiated using actual measurements to the maximum 
extent practical.  

2. Radiological criteria for unrestricted use. A site will be 
considered acceptable for unrestricted use if the residual 
radioactivity that is distinguishable from background 
radiation results in a total effective dose equivalent to an 
average member of the critical group that does not exceed 
twenty-five hundredths millisievert [25 millrem] per year, 
including that from ground water sources of drinking water, 
and the residual radioactivity has been reduced to levels that 
are as low as reasonably achievable. Determination of the 
levels which are as low as reasonably achievable shall take 
into account consideration of any detriments, such as loss 
from transportation accidents, expected to potentially result 
from decontamination and waste disposal.  

3. Criteria for license termination under restricted conditions.  
A site will be considered acceptable for license termination 
under restricted conditions if: 

a. The licensee can demonstrate that further reductions in 
residual radioactivity necessary to comply with the 
provisions of subsection 2 would result in net public or 
environmental harm or were not being made because the 
residual levels associated with restricted conditions are 
as low as reasonably achievable. Determination of the 
levels which are as low as reasonably achievable shall 
take into account consideration of any detriments, such as 
loss from transportation accidents, expected to 
potentially result from decontamination and waste 

4 disposal; 

b. The licensee ihas made provisions for legally enforceable 
'institutional controls that provide reasonable assurance 
that the total effective dose equivalent from residual 
radioactivity distinguishable from background to the 
average member of the critical group wi11 not exceed 
twenty-five hundredths mlllisievert [25 millirem] per 
year; 

c. The licensee has provided sufficient financial assurance 
to enable an independent third party, including a 
governmental custodian of a site, to assume and carry out 
responsibilities for any necessary control and maintenance
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of the site. Acceptable financial assurance mechanisms 
are:

(1) Funds placed into an.  
licensee's assets and 
administrative control 
33-10-83;

account segregated from the 
outside the licensee's 
as described in chapter

(2) Surety method, insurance, or other guarantee method 
as described in chapter 33-10-83;

(3) A statement of intent 
or local government 
chapter.33-19-03; or

in the case 
licensees,

of 
as

federal, state, 
described in

(4) When a governmental entity is assuming 
ownership of a- site, arnarrangement that 
acceptable by such governmental, entity;

custody and 
is deemed

d. The licensee has submitted a decommissioning plan or 
license termination plan to the department indicating the 
licensee's intent to decommission -in accordance with 
chapter 33-10-03, and specifying that the licensee intends 
to decommission by restricting, use of the site. The 
licensee shall document in the license termination plan or 
decommissioning plan how the advice of individuals and 
institutions in the community who may be affected by the 
deconmissioning has been. sought and incorporated, as 
appropriate, following analysis of that advice. Licensees 
proposing to decommission by restricting use of the site 
shall seek advice from such affected parties regarding the 
following matters concerning the proposed decommissioning:

(1) Whether provisions for institutional 
proposed by the licensee;

controls

(a) Will provide reasonable assurance that the total 
effective dose equivalent from residual 
radioactivity distinguishable from background to 
the average member of the critical group will 
not exceed twenty-five hundredths millisievert 
[25 millirem] total effective dose equivalent 
per year; 

(b) Will be enforceable; and

(c) Will, not impose undue burdens on 
community or other affected parties;

the local

(2) Whether the licensee has provided sufficient 
financial assurance to enable an independent third 
party, including a governmental custodian of a site, 
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to assume and carry out responsibilities for any 
necessary control and maintenance of the site; 

(3) In seeking advice on the issues identified in this 
subdivision, the licensee shall provide for: 

(a) Participation by representatives of a broad 
cross section of community interests who may be 
affected by the decomnissioning; 

(b) An opportunity for a comprehensive, collective 
discussion on the issues by the participants 
represented; and 

(c) A publicly available sumnary of the results of 
all such discussions, including a description of 
the individual viewpoints of the participants on 
the issues and the extent of agreement and 
disagreement among the participants on the 
issues; and 

e. Residual radioactivity at the site has been reduced so 
that if the institutional controls were no longer in 
effect, there is reasonable assurance that the total 
effective dose equivalent from residual radioactivity 
distinguishable from background to the average member of 
the critical group is as low as reasonably achievable and 
would not exceed either: 

(1) One millisievert [160 millirem] per year; or 

(2) Five millisieverts [590 millirem] per year provided 
the licensee: 

(a) Demonstrates that further reductions in residual 
radioactivity necessary to comply with the one 
millisievert [100 millirem] per year value of 
paragraph 1 are not technically achievable, 
would be prohibitively expensive, or would 

*_ result in net public or environmental harm; 

(b) Makes provisions for durable institutional 
controls; and 

(c) Provides sufficient financial assurance to 
enable a responsible government entity or 
independent third party, including a 
governmental custodian of a site, both to carry 
out periodic rechecks of the site no less 
frequently than every five years to assure that 
the institutional controls remain in place as 
necessary to meet the criteria of subdivision b 
and .to assume and carry out responsibilities for 
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any necessary control and maintenance of those 
controls. Acceptable financial assurance 
mechanisms are those in subdivision c.  

4. Alternate criteria for license termination. The department 
may terminate a license using alternate criteria greater than 
the ' dose criterion of subsection 2, subdivision b of 
subsection 3, or paragraph 1 of subdivision d of subsection 3, 
if the licensee: 

.a. Provides assurance that public health and safety would 
continue to be protected, and that it is unlikely that the 
total dose from all manmade sources combined, other than 
medical, would be more than the one millisievert 
[100 millirem] per year limit of section 33-10-04.1-07 
would be unlikely, by submitting an analysis of possible 
sources of exposure; ys f si 

b. Has employed to the extent practical restrictions on site 
use according to the provisions of subsection 3 in 
minimizing exposures at the site; 

c. Reduced doses to as low as is reasonably achievable 
levels. Determination of the levels which are as low as 
reasonably achievable shall take into account 
consideration of. any detriments, such as loss from 
transportation accidents, expected to potentially result 
from decontamination and waste disposal; 

d. Has submitted 'a decomnissioning plan or license 
termination plan to the department indicating the 
licensee's intent to deconmission in accordance with 
subsection 8 of section 33-10-03-05 and specifying that 
the licensee proposes to decommission by use of alternate 
criteria. The licensee shall document in the 
decomnissioning plan or the license termination plan how 
the advice of individuals and institutions in the 
community who may be affected by the decommissioning has 
been sought and Incorporated as .,appropriate, following 

- analysis of that -advice.- In seeking such advice, the 
licensee shall provide for: 

(1) Participation by representatives of a broad cross 
section of community interests who may be affected by 
the decommi ssioning; 

(2) An opportunity for a comprehensive, collective 
discussion 'on the Issues by the participants 
represented; and 

(3) A publicly available summary of the results of all 
such discussions, including a description of the 
individual viewpoints of the participants on the
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issues and the extent of agreement and disagreement 
among the participants on the issues; and 

e. The use of; alternate criteria toi terminate a license 
requires the approval of the department after addressing 
any comments provided by the United States environmental 
protection agency, the United States nuclear regulatory 
commission, and any public comments submitted pursuant to 
subsection 5.  

5. Public notification and public participation. Upon the 
receipt of a license termination plan or decommissioning plan 
from the licensee, or a proposal by the licensee for release 
of a site pursuant to subsection 3 or 4, or whenever the 
department deems such notice to be in the public interest, the 
department shall provide opportunity for public comment.  
Public comment procedures shall include the following: 

a. Notice shall be given by publication in a newspaper of 
general circulation in the area where the license is 
located or in a state publication designed to give public 
notice; to persons on a mailing list developed by the 
department, including those who request in writing to be 
on the list; and by other means if necessary to assure 
adequate notice of the affected public. Notice shall be 
made to the United States environmental protection agency 
for cases where the licensee proposes to release a site 
pursuant to subsection 4; 

b. The notice shall identify the affected facility; the name 
and address of the licensee; the name and address of the 
department; a brief description of the plan; the name, 
address, and telephone number of a person from whom 
interested persons may obtain additional information, 
including copies of the plan, all relevant supporting 
materials, and all other materials available to the 
department that are relevant to the decision; a brief 
description of the comment procedures required by this 
subsection; and the time and place of any hearing that may 
be held, including a statement of procedures to request a 
hearing, unless a hearing has already been scheduled; 

c. The department shall provide at least thirty days for 
public comment and shall give notice of any public hearing 
at least thirty days in advance of the hearing; and 

d. The department shall keep a record of the comnenters and 
also of the issues raised during the public participation 
process. These record shall be available to the public.  

6. Hinimization of contamination. Applicants for licenses, other 
than renewals, shall describe in the application how facility 
design and procedures for operation will minimize, to the
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extent practical, contamination of 
environment, facilitate eventual 
minimize, to the extent practical, 
radioactive waste.

the facility and 
decommi ssioning, 
the -generation

History: Effective May 1, 1998.  
General Authority: NDCC 23-20.1-04 
Law Implemented: NDCC 23-20.1-03, 23-29.1-84, 23-20.1-04.1
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API'BDIZ F 

Standards for Unrestricted Areas 

(a) Surface contamination limits 

(1) Alpba emitters 

AL) Removables OWW"5 8 10 2HI average over 
1 0€ any one surface 

~1.6 a j4UL1mxiu 

(Mi) Total a 0. average over 
(f4xed)t 100 100 any one surface 

32.50 maximm or 
too €• ~ g S00€0 00 2c 

2. *~ 40.2S arem) maxi~msm at I cm from surface 

hr 

(2) Beta-Gams= emitters 

(i) Removable: 1.2 a average over 
(all beta- 100 any one surface 
ama emitters 

except lW .axi0in hyftogen-3) 

Removable: Ln average over -ex a 
((bumoLen-3) any IIe surface A 

01 i 11-1-""M 

(M) Total 2.5 uS i a (0.2S mrem) maximm at I cn from surface' 
(fxed): hr -hr 

(b) Concentration in air and waters appendix a. table 11 of chapter 33-10-04.1.1.  

Mc Concentrations in soil and other materials except water: 

(1) Radioactive material except source material and radium: Schedule A. colum UZ of 
chapter 33-10-03.  

(2) Source material and radium in soil:z Concentration of radionuclides above 
background concentrations for total radium, averaged over areas of 100 square 
meters, shall not exceeds 

(1) S picocuries per gram of dry soil, averaged over the first IS centimeters 
below the surfaces and 

Wil 5 picocuries per gram of dry soil. averaged over layers of 1S centimeters 
thickness more thAn 15 centimeters below the surface.  

(31 source material and radi=m in other materialas Concentration of radionulides 
above background concentrations for total radium shall. not exceed S picocuries 
Per greI.  

() Th level of gama radiation measured at a distance of 100 centimeters from the surface 
shall not exceed background.
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