[October 26, 1999]

Draft Rulemaking Plan
10 CFR Parts 75 and 150

International Safeguards Access and Reporting
Requirements for Licensees Possessing
Source and Special Nuclear Material
Regulatory Issue
The regulatory issues are:
1. Extending International Atomic Energy Agency (IAEA) safeguards requirements to
include source and special nuclear material not currently covered;
2. Establishing international safeguards requirements for Agreement State licensees
that possess source or special nuclear material;
3. Clarifying the regulatory requirements by using "plain language" in those sections
that are revised as part of this effort; and
4. Correcting omissions and deleting out-of-date terms or text.

Background
For the United States to comply with the requirements of a new Protocol to the US
IAEA Safeguards Agreement, the NRC will need to require that certain licensees (1)
report specific information (i.e., initially and annually) and (2) allow verification visits by
IAEA representatives. Since the Protocol applies to source and special nuclear
material, NRC as well as Agreement State licensees will be impacted. Thus, Parts 75,
110, and 150 will need to be revised. Revising Part 110 may be done by the Office of
International Programs, or as part of this rulemaking (TBD).
The purpose of Part 75 is to implement all US-IAEA agreements.Part 75 contains
requirements to ensure that under the US-IAEA agreements the United States meets its
nuclear non-proliferation obligations. For example, these obligations include supplying
information on licensee facilities, providing information on accounting and control of
special nuclear material, and coordinating inspections of licensees by the IAEA.
The new IAEA Protocol extends our obligations to source and special nuclear material
not subject to the current US-IAEA Safeguards Agreement. For example, uranium
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mines and concentration plants, as well as thorium concentration plants will be
included.
However, the basic regulatory issue is not adequate protection of public health and
safety, rather it is international safeguards for source and special nuclear material.
Six NRC licensees are currently reporting information to or being inspected by the
IAEA. About 20 additional licensees will need to report information on their source and
special nuclear material and be subject to visits by the IAEA. Many of these additional
licensees are expected to be Agreement State licensees.
This increase in number of licensees will occur because of the scope of the new
Protocol. In general, this Protocol will affect the following types of facilities:
(1) those currently on the U.S. eligible list; (2) those possessing special nuclear
material; (3) those possessing source material of sufficient quality for either enrichment
or the manufacture of fuel; (4) uranium mines and concentration plants; (5) thorium
concentration plants; (6) those with more than 1 metric ton of source material, but not
listed in (1); and (7) those importing source material, but not listed in (1).

Existing Regulatory Framework
The existing regulatory framework is not well structured to communicate the
requirements of Part 75 to a large number of licensees. One reason is, the criteria that
identifies the types of facilities that are subject to IAEA safeguards are not provided in
Part 75. Instead, reference is made to a U S eligible list. In §75.2 Scope, we find: "... the
requirements in this part apply to all persons licensed by the Commission or Agreement
States to possess source or special nuclear material at an installation, ... , on the United
States eligible list. Consequently, to make a licensee subject to Part 75 requirements, it
is currently necessary to provide a written notice. However, unless a licensee receives
a written notice from NRC, it is not required to comply with Part 75 requirements.
Part 75 is currently written in "treaty" language, not plain language, making it difficult to
read and understand. Also, the existing regulatory requirements are a collection of
specific requirements that were extracted from the original US-IAEA Agreement, the
first Protocol to the Agreement, and the Subsidiary Arrangements to the Agreement.
The "keep it simple" axiom should be applied to Part 75. Accordingly, Part 75 would be
more easily read and understood, if it were converted to more general requirements
covering all US-IAEA agreements and written in plain language.
The Commission has given 31 Agreement States the regulatory authority for byproduct,
source, and special nuclear material (in "small" quantities) with respect to radiation
hazards and adequate protection of public health and safety, but not safeguards. Under
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the Atomic Energy Act, NRC retains the regulatory authority for safeguards. To
implement the international safeguards requirements of the new Protocol, the NRC will
need to place requirements on its own licensees as well as certain Agreement State
licensees.
Under existing regulations, to obtain either access for IAEA inspectors or safeguards
accounting information, the NRC currently has the burden of providing a written
notification to each licensee. This approach may be appropriate if all such IAEA
selected facilities are NRC licensees and relatively few in number. However, this
approach may not be the most efficient, if the facilities are not NRC licensees and
notably larger in number.
Also, Part 150 will need selected revisions. As an example:
in §150.17a Compliance with requirementsof US/IAEA safeguardsagreement, we find:
"(b) Each person who, pursuant to an Agreement State License, is authorized to
possess source material in amounts greater than one effective kilogram (except in ore
processing) is subject to the provisions of part 75 of this chapter and shall comply with
its applicable provisions. However, with respect to such persons, the Commission will
issue orders under section 274m. of the Act instead of making license amendments; ... "
This section will be revised because ore processing is not longer excluded and because
regulations not "orders under section 274m of the Act" will be used to extend the new
international safeguards requirements to Agreement State licensees.

How the Regulatory Problem Will Be Addressed by Rulemaking
The regulatory issues will be addressed by amending Part 75, where necessary. To
avoid stating repeatedly in many sections that "treaty language" will be replaced by
plain language, please note that in those sections that were revised for other reasons,
plain language will be used.
The title of Part 75 will be changed to "Safeguards on Source and Special Nuclear
Material - Implementation of US-IAEA Agreements." Changing "nuclear material" to
"source and special nuclear material" emphasizes that the scope of Part 75 includes
source material. Making the word "agreement" plural reflects the fact that the US now
has several agreements with the IAEA, with which the NRC must comply. Also, this
change is forward looking, since more agreements with the IAEA may be added in the
future.
Section 75.1 "Purpose" will be changed to state, "The purpose of this part is to
implement the US-IAEA agreements." Also, examples of the obligations under these
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agreements will be provided. Moreover, a statement will be added to clarify that this
part does not contain any requirements to ensure adequate protection against the
hazards of radiation.
Section 75.2 "Scope" will be changed to delete the exemption for "mining and ore
processing activities", since the new Protocol specifically asks for information on these
types of facilities. The reference to and description of the "United States eligible list" will
also be deleted, since this limits the scope of Part 75. Currently, Part 75 applies to a
licensee only if it is identifed on the US eligible list. Moreover, the scope will be clarified
to include "All persons licensed by the NRC or an Agreement State to possess source
or special nuclear material", and "applicants who intend to either construct a facility or
receive source or special nuclear material."
Section 75.3 "Exemptions" will be revised by replacing the term "nuclear material" with
"source and special nuclear material." This will make this section consistent with the
other sections of Part 75.
Section 75.4 "Definitions" will be changed to eliminate out-of-date terms, make clear the
meaning of selected terms, and add necessary new terms.
Section 75.5 "Interpretations" will not be changed.
Section 75.6 will be renamed "Designation List" and revised to list the sections of Part
75 that apply to each "group" of licensees. This section applies to both Agreement
State and NRC licensees. Three "groups" will be established according to the type of
material possessed by a licensee. This section also establishes that the Designation
List will be available in the NRC's Public Document Room and on the NRC's web site.
Section 75.7 "IAEA representatives" will be revised to correct an omission. This section
will require that, if specified conditions are met, a licensee must call the NRC
Operations Center. Also, both the phone number and a deadline for making this call
(within one hour) will be added.
Section 75.8 "Facility attachment agreements" will be revised to describe which group
(as identifed in §75.6) will or will not receive a facility attachment agreement. The out
of-date text will be deleted. Also, this section will address the period of time before a
licensee receives its facility attachment agreement.
Section 75.9 "Information collection requirements: OMB approval" will be revised to
delete out-of-date forms and cover information collection requirements made necessary
by the new Protocol.
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Section 75.11 will be renamed "Design information." This section will list the groups (as
identifed in §75.6) that must provide initial design information and updates of that
information. It will specify when the initial information and updates are due. Also, out-of
date text will be deleted.
Section 75.12 will be renamed "Reporting information to IAEA." This section will clarify
that, unless it elects otherwise, the NRC will report to IAEA all information collected
under Part 75. This section will establish how a licensee may request alternative
handling of senitive information (in lieu of reporting). In addition, it will specify the
alternative actions for sensitive information that NRC may take.
Section 75.13 'Verfication visits" will be revised to cover all IAEA "visits", including
those made necessary by the new Protocol. This section will specify that, the NRC will
generally notify the licensee of each verfication visit at least 18 hours in advance. Also,
this section establishes that a licensee may request to use "managed access" (to be
defined in §75.4) to control the on-site activities of the IAEA representatives in specific
areas of its facility.
Section 75.14 "Supplemental information" will be deleted since its requirements will
efficiently compliment the requiremnts in other sections.
Section 75.21 "General requirements" will be revised to specify that, if a licensee is
identified on the Disignation List (under §75.6), it shall follow written material accounting
and control procedures. Also, out-of-date terms will be replaced.
Section 75.22 "Accounting records" will be revise by replacing the term "nuclear
material" with "source and special nuclear material." This will make this section
consistent with the other sections of Part 75. Also, the information necessary for each
batch of source or special nuclear material will be clarified.
Section 75.23 "Operating records" will be revised by specifically requesting the
procedures used to monitor and control the quality of each measurement system. Also,
out-of-date terms will be replaced. For example, "accidental or unmeasured loss" will be
replaced with "accidental loss or unmeasured discard."
Section 75.24 "Retention of records" will be made more general by replacing the.
references to specific sections with "the records specified in Part 75."
Section 75.31 "General reporting requirements" will be revised to specify that, if a
licensee is identified on the Disignation List (under §75.6), it shall report specific
information and updates to that inforamtion. The specific information will also be
specified, including the information necessary for the new Protocol. Due dates will also
be provided.
5

Section 75.32 will be renamed "Electronic reporting of initial inventory." This section will
require that each licensee identified in specific groups on the Designation List (under
§75.6) shall electronically report an initial inventory. The due date for and content of this
inventory report will be clarified.
Section 75.33 "Accounting reports" will be deleted since its requirements will efficiently
compliment those in other sections.
Section 75.34 will be renamed "Electronic reporting of inventory changes." This section
will require that each licensee identified in specific groups of the Designation List (under
§75.6) shall electronically report inventory changes and associated notes of
explanation.This section will also correct an omission by establishing due dates for
these reports.
Section 75.35 will be renamed "Electronic reporting of material status." This section will
require that each licensee identified in specific groups of the Designation List (under
§75.6) shall electronically report: material status, physical inventory listings, and
associated notes of explanation. This section also clarifies the due dates for these
reports.
Section 75.36 "Special reports" will require that each licensee identified in specific
groups of the Designation List (under §75.6) shall call the NRC Operations Center if
one (or more) of three specifed events occur. Naming the NRC Operations Center as
the point of contact will correct an omission. Also, out-of-date text will be deleted.
Section 75.37 "Disclosure of reports to IAEA" will be deleted. The statemetns provided
by this section will be moved to §75.12.
Section 75.41 "Designation" will be deleted. The notice provisions of this section will be
moved to §75.6.
Section 75.42 "Inspections" will require that each licensee identified in specific groups
of the Designation List (under §75.6) shall during normal working hours allow IAEA
representatives to inspect its facilities. The out-of-date text will be deleted. This section
will clarify what the IAEA representatives may do while inspecting the licensee's
facilities. This section will establish a deadline for notifying a licensee of an upcoming
inspection. Also, this section establishes that a licensee may request to use "managed
access" (to be defined in §75.4) to control the on-site activities of the IAEA
representatives in specific areas of its facility.
Section 75.43 will be renamed "Advance notices for international and domestic
transfers." This section will require that each licensee identified in specific groups of the
Designation List (under §75.6) shall provide a written notice to NRC for each
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international or domestic transfer of source or special nuclear material specifed in this
section. This section will correct omissions by establishing an addresse and a deadline
for these notices. This section will also establish that the licensee shall call the NRC
Operations Center if an advance notice has been provided for a receipt or shipment
and the schedule will be delayed.
Section 75.44 'Timing of advance notification" will be deleted. The requirements of this
section will efficiently compliment the requirements of §75.43.
Section 75.45 "Content of advance notification" will be deleted. The requirements of this
section will efficiently compliment the requirements of §75.43.
Section 75.46 "Expenses"will clarify that the IAEA will reimburse a licensee for making
additional measurements or taking additional samples at the IAEA's request. Also, the
IAEA will reimburse a licensee for extraordinary expenses incurred as a result of
specific IAEA requirements, if IAEA has agreed in advance.
Section 75.51 'Violations" will not be changed.
Section 75.53 "Criminal penalities will be revised by deleting the sections listed in
§75.53(b) that will be deleted from this part (i.e., 75.37 and 75.41).
Revisions to Part 110 as necessary.
Part 150 will be amended in two or three sections to require Agreement State licensees
to comply with applicable sections of Part 75.
In §40.31(g), the phrase "except for ore processing" will be removed.

Rulemaking Options
1. Revise Parts 75, 110, and 150 to add additional specific requirements to include the
requirements of the new Protocol.
2. Revise Parts 75, 110, and 150 to address the regulatory issues, use more general
regulatory requirements, and improve the clarity of the regulations.
Option 2 is recommended for Part 75.
Parts 110 and 150 requite fewer changes and will be revised as necesary.
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Impact(s) on Licensees
Licensees meeting the IAEA criteria will incur the costs of preparing initial and annual
reports. Also, licensees selected by IAEA for visits will incur the costs of preparing for
and accompanying the IAEA representatives during the visits.

Benefits
The United States will be able to comply with the requirements of the IAEA and carry
out its international nuclear non-proliferation obligations. The NRC will be able to
comply with the Atomic Energy Act by implementing the treaty provisions at licensee
facilities (after the new Protocol is ratified by the Senate). Effective implementation of
these provisions by licensees will strengthen U.S. nuclear non-proliferation policy goals.

Office of General Counsel Legal Analysis
To be provided by OGC.

Category of Rule
Not a major rule.

Backfit Analysis
Not required.

Supporting Documents Needed
OMB clearance for record keeping and reporting requirements.

Issuance by Executive Director for Operations or Commission
This rulemaking will be issued by the Commission.

Interoffice Management Steering Group
Not required.

Public and Industry Participation
Industry and the public will participate during the comment period for the proposed rule.
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Resources
We will need to seek the advice and assistance of each Agreement State regarding the
regulatory approach for this rulemaking. We will also need the assistance of each
Agreement State to identify their licensees that meet the IAEA criteria.
NMSS Staff Lead
NMSS Supporting Division Staff
Regional Contacts
OGC Staff Contact
Other Office Contacts
Anticipated Effort
Program Funds Required

John Telford
FCSS: Bruce Moran, Brian Horn, and Abe Eiss
NA
Kathryn VVinsberg
Lloyd Boiling, OSP
Medium Priority
TBD

Schedule:
Rulemaking Plan for Office Concurrence .......
Rulemaking Plan to Agreement States ..........
Rulemaking Plan to EDO ...............................
Proposed Rule to EDO ..................................
Final Rule to EDO ..........................................
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November 1999
December 1999
March 2000
July 2000
July 2001

Part 75 - SAFEGUARDS ON SOURCE AND SPECIAL NUCLEAR
MATERIAL -IMPLEMENTATION OF US-IAEA AGREEMENTS
GENERAL PROVISIONS
§75.1 Purpose.
The purpose of this part is to implement the US-IAEA agreements. This
part contains requirements to ensure that under the US-IAEA agreements the
United States meets its nuclear non-proliferation obligations. For example, these
obligations include supplying information on licensee facilities, providing
information on accounting and control of special nuclear material, and
coordinating inspections of licensees by the International Atomic Energy Agency.
Moreover, these obligations are similar to the obligations assumed by other
countries. However, this part does not contain any requirements to ensure
adequate protection against the hazards of radiation.
§75.2 Scope.
All persons licensed by the Nuclear Regulatory Commission (NRC) or an
Agreement State to possess source or special nuclear material are subject to the
-requirements of this part. These requirements also apply to all applicants who
intend to either construct a facility or receive source or special nuclear material.
Excluded from these requirements are activities having direct national security
significance. The potential exemptions are described in §75.3.
§75.3 Exemptions.
(a) The NRC may, upon application of any interested person or upon its
own initiative, grant exemptions from the requirements of this part that it
determines are authorized by law and consistent with the US-IAEA agreements,
are not inimical to the common defense and security, and are otherwise in the
public interest.
(b) Without limiting the generality of paragraph (a) of this section, an
exemption may be granted with respect to source or special nuclear material of
the following types:
(1) Special nuclear material in a gram quantity or less used as a target or
radiation source for instruments;
(2) Source or special nuclear material used in non-nuclear activities, if such
material is recoverable; and
(3) Plutonium when the isotopic concentration of plutonium-238 exceeds 80
percent.

§75.4 Definitions.
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Unless otherwise defined in this part, the terms defined in §§40.4, 50.2,
and 70.4 of this chapter have the same meaning when used in this part.
Agreement State means a state that has entered into an agreement with
the Nuclear Regulatory Commission to assume regulatory authority over so
byproduct, and small quantities of special nuclear material.
Batch means a quantity of source or special nuclear material in bulk form
or in a collection of items handled as a unit for IAEA accounting purposes at a
key measurement point and for which the composition and entire quantity can be
defined by a set of specifications or measurements.
Containment means using containers, devices, or structures to restrict
access to source or special nuclear material.
IAEA means the International Atomic Energy Agency or its authorized
representative.
IAEA materialbalance area means an area established for IAEA
accounting purposes, such that:
(1) The quantity of source or special nuclear material in each transfer into
or out of an IAEA material balance area can be determined; and
(2) A physical inventory of source or special nuclear material in an IAEA
material balance area can be determined.
Inventory change means an increase or decrease in either the number of
items containing or quantity of source or special nuclear material in an IAEA
material balance area.
Inventory Difference means the quantity obtained by subtracting ending
inventory and removals from beginning inventory and additions to inventory.
Key measurementpoint means a location where source or special nuclear
material appears in such a form that it may be measured to determine material
flow and inventory.
Managed access means using procedures to control the activities of the
IAEA representatives while on site to prevent dissemination of proliferation
sensitive information, meet safety or physical protection requirements, or protect
proprietary or commercially sensitive information.
Surveillance means using instrumental or human observation to detect
safeguards relevant activities, including the movement of source or special
nuclear material.
US-IAEA agreements means all written agreements between the United
States and the International Atomic Energy Agency.
§75.5 Interpretations.

No change.

§75.6 Designation List.
(a) Any applicant or licensee of either an Agreement State or the NRC that
is identified on the Designation List is subject to a combination of IAEA
requirements for visits, inspections, records, and reports, as specified in this part.
Each record must be legible throughout its retention period. Each report must be
submitted to the addressee identified on the Designation List. Specific reports
must be made using the forms identified. The Designation List will be available in
the NRC's Public Document Room and on the NRC's web site.
(b) The licensees identified in Group 1 of the Designation List are subject to
the requirements described in §§75.7, 75.13, 75.31, 75.37, 75.51, and 75.53.
(c) The licensees identified in Group 2 of the Designation List are subject to
the requirements described in §§75.7, 75.8, 75.11 through 75.37, 75.51, and
75.53.
(d) The licensees identified in Group 3 of the Designation List are subject to
the requirements described in §§75.7, 75.8, and 75.11 through 75.53.
(e) If required to implement Part 75 requirements, the NRC will issue
orders or license amendments.
§75.7 IAEA representatives.
Each licensee subject to the requirements of this part shall recognize as an
authorized IAEA representative any person who has IAEA credentials and is
accompanied by an NRC employee. If the IAEA representative is not
accompanied by an NRC employee, the person's credentials shall have been
confirmed in writing by the NRC for the specific visit, inspection, or period of time.
If the person's credentials have not been confirmed by the NRC, the licensee
shall call the NRC Operations Center (commercial telephone number is 301-816
5100), within one hour. The licensee shall accept NRC's telephone confirmation
of such credentials.
§75.8 Facility attachment agreements.
(a) Each licensee identified in Group 2 of the Designation List will generally
receive a Transitional Facility Attachment agreement. Each licensee identified in
Group 3 of the Designation List will generally receive a Facility Attachment
agreement. However, licensees identified in Group I will not receive an
agreement. An agreement will specify how the IAEA requirements will be applied
at a licensee's facility.
(b) The NRC will provide each licensee a reasonable opportunity to
participate in the development of the Facility Attachment or Transitional Facility
Attachment agreement. While these agreements are being developed, each

licensee must continue to comply with the requirements of Part 75. The NRC will
provide to the licensee a copy of the agreement.
§75.9 Information collection requirements: OMB approval.
(a) The NRC has submitted the information collection requirements
contained in this part to the Office of Management and Budget (OMB) for
approval as required by the Paperwork Reduction Act (44 U.S.C. 3501 et.seq.).
The NRC may not conduct or sponsor, and a person is not required to respond
to, a collection of information unless it displays a currently valid OMB control
number. OMB has approved the information collection requirements contained in
this part under control numbers 3150-0003, 3150-0004, 3150-0055, 3150-0056,
3150-0057, 3150-0058, and 3150-xxxx.
(b) The approved information collection requirements contained in this part
appear in §§75.3, 75.7, 75.11, 75.12, 75.21, 75.22, 75.23, 75.24, 75.31, 75.32,
75.33, 75.34, 75.35, 75.36, 75.43, 75.44, and 75.45.
INSTALLATION INFORMATION
§75.11 Design information.
(a) Each licensee identified in Group 2 or 3 of the Designation List shall
provide initial design information using the forms specified on the Designation List
(e.g., the IAEA Design Information Questionnaire). This information will be used
to implement IAEA safeguards. This information shall be provided within 45 days
of when the licensee is identified on the Designation List.
(b) Each licensee identified in Group 2 or 3 of the Designation List shall
provide written descriptions of any modifications at the licensee's facility affecting
the information provided under paragraph (a) of this section.
(1) For a modification that requires a license amendment, provide the
descriptions to NRC at least 70 days before the modification is scheduled to be
completed. (In an urgent situation, NRC may approve a shorter period.)
(2) For any other modification, provide the descriptions to NRC at the time
of the first inventory change report, after completion of the modification.
(3) Superseded information must be retained for three years.
§75.12 Reporting information to IAEA.
(a) Unless it elects otherwise, the NRC will report to IAEA all information
collected under Part 75.
(b) A licensee may request in writing that information of a sensitive nature
not be reported to IAEA. When making such a request, the licensee shall identify
the specific information and provide a supporting rationale. The licensee shall

retain a copy of the request and all supporting documents. These records may be
discarded when either the NRC terminates the applicable license or the licensee
is removed from the Designation List.
(1) If a request is denied, the NRC will notify the licensee and provide a
rationale for its denial. The NRC will also provide a date, not less than 10 days
later, when it will report the information to the IAEA.
(2) If a request is granted, the NRC, after considering any input from the
licensee, will specify a location where the information will be available to the IAEA
for examinati6n.
(c) The NRC may on its own initiative decide that any information (e.g., of a
sensitive nature) provided under Part 75 shall not be reported to the IAEA.
(d) The NRC may on its own initiative, or upon written request, decide that
any information provided under Part 75 shall be withheld from (i.e., neither
reported to nor made available for examination by) the IAEA.
(e) A request made under §2.790(b) of this chapter will not be treated as a
request under this section.
§75.13 Verification visits.
(a) Each licensee subject to the requirements of this part shall during
normal working hours allow IAEA representatives to visit its facility to verify
information provided under Part 75. Licensees that have been preselected for
visits by IAEA will be identified on the Designation List. The licensee may
accompany IAEA representatives who visit its facility, provided that the IAEA
representatives shall not be impeded in the exercise of their duties.
(b) The NRC will generally notify the licensee of each verification visit either
orally or in writing at least 18 hours in advance. If a visit would unduly interfere
with its activities or if its key personnel cannot be available, the licensee shall
inform the NRC immediately.
(c) Unless the licensee and NRC agree otherwise, the NRC to the extent
feasible will assign an employee to accompany the IAEA representatives during
the visit.
(d) A licensee may request in writing that it be allowed to use managed
access to control the on-site activities of thelIAEA representatives in specific
areas of its facility. When making such a request, the licensee shall identify the
specific areas, describe the procedures to be followed, and provide a supporting
rationale. Such a request must be made within 45 days of when the licensee is
identified on the Designation List. The NRC will notify the licensee of its decision
and provide a rationale.

§75.14 Supplemental information.
The requirements in this section have been moved to either §75.31 or §75.34,
thus, this section has been deleted.
MATERIAL ACCOUNTING AND CONTROL
§75.21 General requirements.
(a) Each licensee identified in Group 2 or 3 of the Designation List shall
follow written material accounting and control procedures. Superseded
procedures must be retained for three years.
(b) The material accounting and control procedures shall include:
(1) Measurement systems for determining the quantities of source or
special nuclear material on inventory, added to inventory, and removed from
inventory;

(5) Procedures for evaluating accumulations of unmeasured inventory and
unmeasured discards; and

(c)(1)*

*

*

The requirement in §75.21 (c)(2) is redundant, given that: §75.21 (b)(6);
§75.22(a)(1)&(3); and §75.34 are already in effect. Thus, this paragraph has been
deleted.

§75.22 Accounting records.
(a)

*

*

*

(2) All measurement results used to determine quantities of source or
special nuclear material; and
*

*

*

*

*

(b) The accounting records shall show, for each batch of source or special
nuclear material: material identification, batch data, and source data. The batch
data shall include a listing of the total weight of each element of source and
special nuclear material, and, when appropriate, isotopic composition of the
special nuclear material. Enriched uranium and plutonium shall be measured in
grams. Natural uranium, depleted uranium, and thorium shall be measured in
kilograms. The source data shall include the data recorded during calibration and
measurements or used to derive empirical relationships that identify the source or
special nuclear material.

§75.23 Operating records.

(a) The operating data used to establish changes in the quantities or
compositions of source or special nuclear material;
(b) The procedures used to monitor and control the quality of each
measurement system; the data obtained from calibration of each measurement
system, sampling, and analyses; and the estimated variance components for
each measurement system, e.g., the variance components due to calibration,
sampling, and analysis.

(d) A description of the actions taken to determine the magnitude and
cause of any accidental loss or unmeasured discard.
§75.24 Retention of records.
The records specified in Part 75 shall be retained by the licensee for five
years.
REPORTS
§75.31 General reporting requirements.
(a) Each licensee subject to the requirements of this part shall report the
information described in this paragraph within 45 days of when the licensee is
identified on the Designation List.

(1) Each licensee identified in Group 1A, 2, or 3 of the Designation List
shall provide a general description of each building on site, including its use and
contents, and a map of the site.
(2) Each licensee identified in Group I B of the Designation List shall
provide the location, operational status, estimated annual production capacity,
and current annual production of its mine or concentration plant.
(3) Each licensee identified in Group 1C of the Designation List shall
provide the quantities, chemical compositions, and use or intended use of its
source material.
(b) Each licensee shall report updates to the information provided under
§75.31(a) for the period covering the previous calendar year. This report is due
on January 150 of each year. If there were no changes, each licensee shall so
report.
(c) Each licensee subject to the requirements of this part shall report the
information described in this paragraph within 45 days of when the licensee is
identified on the Designation List.
(1) Each licensee identified in Group 2 or 3 of the Designation List shall
provide a description of the organizational responsibilities for material accounting
and control, including the separation of functions and internal checks and
balances.
(2) Each licensee identified in Group 1, 2, or 3 of the Designation List shall
provide the health and safety procedures to be observed by the IAEA
representatives while on site.
(3) Each licensee identified in Group 1, 2, or 3 of the Designation List shall
provide a detailed description of the security measures to be used while the IAEA
representatives are on site.
(d) Each licensee shall provide a written description of the change to the
information provided under §75.31(c), within 15 days of when a change occurs.
§75.32 Electronic reporting of initial inventory.
(a) Each licensee identified in Group 2 or 3 of the Designation List shall
electronically report an initial inventory. These reports must be made using the
forms specified and submitted to the addressee identified on the Designation List.
Guidance documents for using these forms are available from NRC. Each such
licensee shall use the end of the month in which it is identified on the Designation
List as the date of its initial inventory. The initial inventory report is due to the
NRC 20 days after the date of the licensee's initial inventory.
(b) The initial inventory report shall contain the quantities of source and
special nuclear material at the licensee's facility as of the date of its initial
inventory. The quantities may be based on the licensee's book inventory.

§75.33 Accounting reports.
The requirements in this section have been moved to either §75.34 or §75.35,
thus, this section has been deleted.
§75.34 Electronic reporting of inventory changes.
(a) Each licensee identified in Group 2 or 3 of the Designation List shall
electronically report inventory changes and notes of explanation. These reports
must be made using the forms specified on the Designation List. Completion of
these forms must be in accordance with NRC guidance documents specified on
the Designation List.
(b) Each inventory change report must provide the date of the inventory
change; the composition, quantity, and identification of the material in each batch;
the shipping IAEA material balance area (or shipper); and the receiving IAEA
material balance area (or receiver). Each licensee that receives special nuclear
material from a foreign source shall complete both the shippers and receiver's
parts of the report.
(c) An inventory change report must be provided within one day after a
shipment and 10 days after a receipt.
(d) When requested by NRC, the licensee shall account for each inventory
change based on the licensee's operating records.
(e) A note of explanation must accompany an inventory change report,
whenever an explanation is required.
§75.35 Electronic reporting of material status.
(a) Each licensee identified in Group 2 or 3 of the Designation List shall
electronically report: material status; physical inventory listings; and notes of
explanation. These reports must be made using the forms specified on the
Designation List. Completion of these forms must be in accordance with NRC
guidance documents specified on the Designation List.
(b) Each material status report must provide the date of the physical
inventory and the inventory difference for both element and isotope for each
material type.
(c) Each physical inventory listing must provide the date of the physical
inventory and the identification, composition, and quantity of the material in each
batch.
(d) Each material status report and physical inventory listing must be
provided within 30 days after the start of each physical inventory.
(e) When requested by NRC, the licensee shall describe the procedures to
be used and schedule for taking the next successive physical inventory.

(f) When requested by NRC, the licensee shall explain each inventory
difference in excess of a limit specified in its license conditions.
§75.36 Special reports.
Each licensee identified in Group 2 or 3 of the Designation List shall call
the NRC Operations Center immediately (commercial telephone number is
301-816-5100) in the event of:
(i) Probable loss of source or special nuclear material in excess of limits
specified in its license conditions;
(ii) Probable unauthorized removal of source or special nuclear material; or
(iii) Any other situation described in its license conditions.
§75.37 Disclosure of reports to IAEA.
This section is now redundant with §75.12, thus, it has been deleted.
§75.41 Designation.
The notice provisions have been moved to §75.6, thus, this section has been
deleted.,
§75.42 Inspections.
(a) Each licensee identified in Group 2 or 3 of the Designation List shall
during normal working hours allow IAEA representatives to inspect its facility. The
licensee may accompany IAEA representatives who inspect its facility, provided
that the IAEA representatives shall not be impeded in the exercise of their duties.
Delete current paragraph (b). This list is not useful.
Delete current paragraph (c). As necessary, the types of inspections should be
covered in the Facility's agreement. This paragraph currently says the IAEA
inspector can go any place where material may be present, or IAEA finds it
necessary to go. It is not necessary to say this.
Rename current paragraph (d) as (b), rename current (e) and (f), replace current
(g) and (h).
(b)

Each licensee shall permit the IAEA to:

*

*

*

*

*

i

i

e..

(2) Observe measurements of source and special nuclear material at the
key measurement points;

(4) Observe that sampling at key measurement points is in accordance with
procedures, observe the treatment and analysis of the samples, and obtain
duplicate samples; and
(5) Use IAEA or licensee equipment to perform measurements and
surveillance.

(c)

*

*

*

(2) Take other actions to assist IAEA as documented in the facility
attachment agreement or license conditions, including:
*

*

*

*

(d) Unless the licensee and NRC agree otherwise, the NRC to the extent
feasible will assign an employee to accompany the IAEA representatives during
the inspection.
(e) The NRC will generally notify the licensee of each inspection either
orally or in writing at least 24 hours (Brian: Is this time period appropriate for
inspections?) in advance. However, in accordance with the facility attachment
agreements, some inspections may be unannounced. If an inspection would
endanger the safety of licensee personnel or IAEA representatives, the licensee
shall inform the NRC immediately.
(f) A licensee may request in writing that it be allowed to use managed
access during inspections to control the on-site activities of the IAEA
representatives in specific areas of its facility. When making such a request, the
licensee shall identify the specific areas and provide a supporting rationale. Such
a request must be made within 45 days of when the licensee is identified on the
Designation List. The NRC will notify the licensee of its decision and provide a
rationale.
§75.43 Advance notices for international and domestic transfers.
(a) Each licensee identified in Group 3 of the Designation List shall provide
a written advance notice to the NRC for each international or domestic transfer of
source or special nuclear material specified in this section. Each such notice must
be provided to the addressee identified on the Designation List at least 20 days

il.i

before each proposed export or domestic transfer, and at least 12 days before
unpacking any import. The transfers subject to these notice requirements are:
(i) Each proposed export of more than one effective kilogram of source or
special nuclear material either directly or indirectly to any non-nuclear weapon
state;
(ii) Each proposed import of more than one effective kilogram of source or
special nuclear material either directly or indirectly from any country where the
material is subject to IAEA safeguards; and
(iii) Each proposed domestic transfer, other than samples containing less
than 0.01 effective kilograms per sample, of source or special nuclear material to
a facility not identified in Group 2 or 3 of the Designation List (refer to §75.6).
(b) For a particular receipt or shipment of source or special nuclear
material, the NRC for good cause will approve a notice period shorter than that
specified in §75.43(a), if NRC determines that the specified period would likely
result in an inappropriate delay for either a receipt or shipment.
(c) If an advance notice has been provided for a receipt or shipment of
source or special nuclear material and the schedule will be delayed, the licensee
shall call the NRC Operations Center immediately (commercial telephone number
is 301-816-5100).
(d) Each advance notice for a domestic or international transfer of source
or special nuclear material must contain: the element weight; physical form;
chemical composition; isotopic composition (if specified by license condition);
estimated date and place where the quantity and composition can be verified;
applicable IAEA material balance area; approximate number of items; and
expected date of transfer.
(e) Each advance notice for an international transfer of source or special
nuclear material must also contain: a general description of the containers
(including for exports, features that permit sealing); destination of export, or origin
of import (include place and country); means of transport; and expected date and
place of arrival.
§§75.44 & 75.45 - The requirements in these two sections have been moved to
§75.43, thus, these sections have been deleted.
§75.46 Expenses.
(a) If a licensee makes additional measurements or takes additional
samples at the IAEA's request, the IAEA will reimburse a licensee for those costs
in accordance with the provisions of the facility attachment agreement. If the
IAEA agrees in advance, the IAEA will reimburse a licensee for extraordinary
expenses incurred as a result of its specific requirements.
*

*

*

*

*

ENFORCEMENT
§76.51 Violations. No change.
§75.63 Criminal penalties.
(a) *
*
*
(b) The regulations in Part 75 that are not issued under sections 161 b,
161i, or 161o for the purposes of section 223 are as follows: §§75.1, 75.2, 75.3,
75.4, 75.5, 75.8, 75.9, 75.12, 75.46, 75.51, and 75.53.

