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Comments of PACE On Evidence of Conflict of Interest and Further Improper Conduct
Underlying Proceeding on Release of Solid Materials and Request for Full Disclosure and
Corrective Action
November 16, 1999
U.S. Nuclear Regulatory Commission
Proceeding on Release of Solid Materials At Licensed Facilities

BACKGROUND
The Paper, Allied-Industrial, Chemical and Energy Workers International Union, AFL
CIO ("PACE") has long been the primary representative of the hourly workers at the United
States Government's nuclear weapons complex sites. Its members also work in steel facilities,
machining operations, metal working plants and other workplace settings where radioactive
metals can be smelted, cast, ground, machined, plated, welded or otherwise processed. PACE
therefore has a long and continuing interest in the understanding of the risks posed by exposure
to radioactive materials and the protection of the public, including PACE members, their
families, and the communities in which they live and work, from these risks.
At the November 1-2, 1999 Rockville, Maryland "public participation" meeting in the
above proceeding, it developed that:
1.

the NRC is relying on a private contractor called Science Applications
International Corporation ("SAIC") to prepare the technical basis ("NUREG
1640") 1 for the rules to be set here;

2.

the NRC has not publicly disclosed, and could not disclose at the meeting,
relevant interests possessed by SAIC and its clients in the outcome here;

3.

the NRC was therefore not able to comment on the fact that SAIC has been
working with or for further entities with substantial interests in this Commission's
determinations here. In particular, in mid-1996 SAIC -- contemporaneous with
SAIC's contractual commitment to the NRC to "submit" to the NRC the "draft"

1 The document is entitled, "Radiological Assessments for Clearance of Equipment and
Materials from Nuclear Facilities" ("NUREG 1640"). The prefatory "abstract" states: "[t]his
report documents the technical basis for the Nuclear Regulatory Commission to use in
developing regulatory standards for clearing equipment and materials with residual radioactivity
from nuclear facilities." The document bears a cover page with the NRC logo; the title page
indicates the document was prepared by six authors, five of whom are identified as with "Science
Applications International Corporation." The pages are attached hereto.

and "final" "issues paper" and "regulatory options paper" -- teamed with British
Nuclear Fuels ("BNFL") in successful pursuit of a quarter billion dollar
Department of Energy contract predicated on the BNFL/SAIC team's ability to
recycle and release for commerce unprecedented amounts of radioactive metals.
SAIC 1996 documentation shows that SAIC expected its share of the BNFL
project to be $30 million, as discussed below.
4.

the NRC staff was unable to comment on what SAIC disclosed to the NRC,
pursuant to its obligation to make continuing disclosures, and what the NRC did
to assure compliance with conflict of interest laws and policies.

NRC staff promised that the NRC General Counsel will review the conflict of interest
involved in the use of SAIC, and solicited public comments in aid of this review. 2 The
information, analysis and related requests that follow is in response to this request. 3
For further information regarding these comments please contact Dan Guttman at 202
638-6050 or Richard Miller at 202-637-0400.

SUMMARY
The facts now publicly available show that NRC's reliance on SAIC here is without
evident regard for conflict of interest laws and principles, and may well include further fraud,
waste, and/or abuse. In summary:
SAIC is joined at the corporate hip with BNFL, Inc. ("BNFL"), a prominent
profitmaking proponent of the free release of radioactively contaminated metals
for unrestricted use in commerce;
--- SAIC has been a teaming partner with BNFL in the quarter billion dollar
DOE Oak Ridge, Tennessee cleanup contract, the economics of which -

NRC officials also stated at the November 2 session that further contractors (ICF Kaiser
and ORISE) are involved in the environmental analysis. PACE requests that the NRC also
promptly disclose any relevant interests that these contractors (and any other consultants or
contractors the NRC proposes to rely on in this matter) may possess.
2

I In addition, PACE requests that the document be considered as a partial comment in
response to the Commission's requests for comments on the draft of NUREG-1640. In
particular, for the reasons discussed above, NUREG-1640 simply cannot be employed by the
Commission in this rulemaking process, at least in the absence of the full disclosure and
corrective action discussed herein.
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according to the BNFL Team and DOE -- are predicated on precedent setting
recycling/release into commerce of tens of thousands of tons of radioactively
contaminated metals;
--

SAIC and BNFL boast of billions of dollars of further joint ventures;

A federal judge found that the BNFL/SAIC project poses "great" potential for
environmental harm, was forwarded in disregard of the National Environmental
Policy Act ("NEPA"), and has proceeded with a "startling and worrisome"
absence of "public scrutiny or input on a matter of such grave importance." I
Above and beyond ties to BNFL, SAIC has ties to the two sources of radioactive solids:
*

SAIC boasts of its longstanding involvement with the electric utility industry;

*

SAIC has a further financial dependence on the Department of Energy, the
primary source of radioactive metal waste, and a vigorous promoter of the
recycling of this waste for unrestricted commercial re-use.

Finally, SAIC's conflict of interest is compounded where the SAIC contracts show that:
*

NRC called on the private contractor to draft and finalize the NRC's regulatory
"issues" and "options" papers;
The statement of work for the August, 1999, SAIC contract shows ongoing NRC
prejudged this proceeding, the NRC's staff's November 1 claims of
openmindedness notwithstanding.

PACE therefore requests that:
NRC fully disclose all documents and actions relating to SAIC and NRC
compliance with conflict of interest law and policy;
NRC provide immediate and full disclosure of all relevant interests, affiliations,
and/or plans possessed by SAIC that may conflict with work for the NRC here;
NRC fully disclose all SAIC workproduct, including, as discussed below, NRC
"issues" and "regulatory options" papers drafted and finalized by SAIC, and

4 See June 29, 1999 decision of U.S. District Court Judge Gladys Kessler, as discussed
further below, in Oil, Chemical & Atomic Workers InternationalUnion ("OCAW") v.Pena. The
portion of the decision stating "The Court's Concerns" is attachment 1 hereto.
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SAIC's analysis of the "pros and cons of stakeholders";
NRC provide for on-the-record public discussion of:

1.

1.

the circumstances that led to NRC employment of, and continued reliance
on, a tainted contractor to perform basic governmental activities;

2.

the steps to be taken to preclude reliance on tainted data, to assure that
NRC, and not a private contractor, is fully in charge of the proceeding
here, and to affirmatively demonstrate that the outcome of this proceeding
has not been prejudged; and

3.

further actions needed to insure the integrity of the NRC's processes.

ORGANIZATIONAL CONFLICT OF INTEREST

The Atomic Energy Act, at 42 U.S. Code Section 2210(a) provides that the Commission
shall not employ a contractor in the absence of: (1) full disclosure by that contractor of all
relevant information; (2) a determination by the Commission that:
1.

it is unlikely that a conflict of interest would exist; or

2.

such conflict has been avoided after appropriate conditions have been
included in such contract...except that if the Commission determines that
such conflict of interest cannot be avoided by including appropriate
conditions therein, the Commission may enter into such contract... if the
Commission determines that it is in the best interests of the United States
to do so and includes appropriate conditions in such contract...to mitigate
such conflict.

This statutory provision is implemented by Commission procurement rules. See, 48 CFR
2009.5 ("Organizational Conflicts of Interest") and Federal Acquisition Regulation 9.5. The
NRC rules, the NRC explains at 48 CFR 2009.570-100, are to (emphasis added):
avoid, eliminate, or neutralize contractor organizational
conflicts of interest. The NRC achieves this objective by requiring
all prospective contractors to submit information describing
relationships, if any, with organizations or persons
(including those regulated by the NRC) which may give rise to actual or
potential conflicts of interest in the event of contract award.
NRC rules explain, at 48 CFR 2009.570-2(b), that (emphasis added):

4

Contractor conflict of interest determinations cannot be made
automatically or routinely. The application of sound judgment on
virtually a case-by-case basis is necessary if the policy is to be
applied to satisfy the overall public interest... The ultimate test is
as follows: Might the contractor, if awarded the contract, be
placed in a position where its judgment may be biased, or
where it may have an unfair competitive advantage?
As these words reflect, the purpose of Federal conflict of interest prohibitions is
preventive. They are designed to guard against the "potential" for that which "may" occur. There
is no requirement that there be actual corruption or loss suffered by the government. They are to
prevent honorable persons from entering into settings fraught with temptation.
The "preventive" purpose of conflict of interest rules was explained (with regard to the
statutory rule governing officials) in United States v. Mississippi Valley Generating Company
("Dixon-Yates"), 364 U.S. 520 (1961). (The case involved the Atomic Energy Commission, this
Commission's predecessor). The Supreme Court elaborated (Id., at 549):
the statute does not specify as elements of the crime that there be
actual corruption or that there be any actual loss suffered by the
Government as a result of the defendant's conflict of interest. This
omission indicates that the statute establishes an objective standard
of conduct, and that whenever a government agent fails to act in
accordance with that standard, he is guilty of violating the statute,
regardless of whether there is positive corruption. The statute is
thus directed not only at dishonor, but also at conduct that tempts
dishonor. This broad proscription embodies a recognition that an
impairment of impartial judgment can occur in even the most well
meaning men when their personal economic interests are affected
by the business they transact on behalf of the government. To that
extent, therefore, the statute is more concerned with what might
have happened in a given situation then with what actually
happened. It attempts to prevent honest government agents from
succumbing to temptation by making it illegal for them to enter
into relationships which are fraught with temptation.
Similarly, the Office of Federal Procurement Policy "conflict of interest policies
applicable to consultants" (Office of Federal Procurement Policy Letter No. 89-1) provides
(emphasis added):
"Conflict of interest" means that condition or circumstance
wherein a person is unable or potentially unable to render
impartial assistance or advice to the government because of other
5

activities or relationships with other persons, or wherein a person
has an unfair competitive advantage.
The critical element in this definition is the existence of a
relationship or potential relationship that might cause an
offeror, if awarded a contract, to make recommendations or
interpretations that, at the expense of the government, favor the
interests of the offeror directly, or those of entities presently or
potentially able to confer benefit on the offeror. I
II.

NRC CONTRACTED THE BEDROCK OF THE RULEMAKING TO SAIC

NRC has now declared that at least two SAIC contracts are at the bedrock of the
proposed rulemaking.6

5 Similarly, in addition to the NRC regulatory provisions quoted above, NRC regulations
provide (at 48 CFR 2900.570-2) (emphasis added):
Organizational conflicts of inteist means that a relationship exists
where-by a contractor or prospective contractor has present or
planned interests related to the work to be performed under an
NRC contract which:
(1) May diminish its capacity to give impartial, technically sound,
objective assistance and advice, or may other-wise result in a
biased work product; or (2) May result in its being given an unfair
competitive advantage. Potential conflict of interest means that a
factual situation exists that suggests that an actual conflict of
interest may arise from award of a proposed contract. The term
potential conflict of interest is used to signify those situations
that- (1) Merit investigation before contract award to
ascertain whether award would give rise to an actual conflict;
or (2) Must be reported to the contracting officer for
investigation if they arise during contract performance.
In addition to the contracts noted above, in September, 1999 the NRC Office of Nuclear
Regulatory Research awarded SAIC a contract for "Support for Collection and Analysis of
Occupational Radiation Exposure Data." This topic is of relevance to the instant proceeding.
PACE respectfully requests that the NRC fully and promptly disclose complete copies of any
other contracts that may be of relevance to the instant proceeding.
6

6

A.

Contract 92-037 Tasked SAIC to Draft and Submit the NRC's Decisional
Documents

The technical analysis underlying this proceeding (NUREG-1640) was produced by
SAIC under Contract NRC-04-92-037. 7 The copy of the contract available from the NRC public
document room, which was substantially incomplete 8, did not contain any conflict of interest
clause or evidence of review for conflict of interest. However, the public copy of a November,
1996 amendment shows that NRC called on SAIC to, among other things: (1) choose the
"independent" source to evaluate SAIC's work; (2) tell the Commission the "pros and cons of
[other] stakeholders"; (3) "submit" draft and final "issues" and "regulatory options" papers.9

The August, 1992 initial contract recorded that the "total estimated cost to the
Government for full performance of this contract is $1,234,542." However, the contract was
repeatedly amended to increase payments to SAIC. Amendment 16, signed November 13, 1998,
shows total cumulative obligations of $2,630,000. (The amendment notes that a significant
portion of the increased costs related to "cost growth.")
7

8 Most

notably, the public document room copy incorporates by reference -- but does not
include -- "SAIC's technical proposal." PACE has, to no avail, called this deficiency to the
attention of the General Counsel's office and the Public Liaison for this proceeding, and again
requests that complete public copies of the contracts be made available immediately.
9 The November 1, 1996 amendment provided that:
12. The contractor shall as part of the quality control of Tasks 1)
and 2)... enlist an independent reviewer to evaluate the overall
rationale and presentation logic.

Task 3
1. The contractor shall prepare a regulatory issues paper, under
Task 3, that in a neutral and very concise manner presents the
issues and concerns, and their pros and cons of stakeholders
regarding recycle or reuse. The contractor shall provide personnel
highly familiar with the issues of stakeholders and interested
parties...
3. Upon the technical direction of the NRC Project Officer, the
contractor shall prepare a draft and final issues paper and draft and
final regulatory options paper, based on the information gathered
from various appropriate sources, including the aforementioned
7

If the terms of the public portions of the SAIC contract are credited SAIC, and not the
Commission, is the source of the proposed rule here. The "delivery schedule" under the
November, 1996 amendment (one of over a dozen amendments) included, in part:
November 22, 1996 Submit outline for draft issues paper
March 8, 1997

Submit draft issues paper

April 22, 1997

Submit resolution of comments and revised
draft issues paper

May 22, 1997

Submit final issues paper

June 8, 1997

Submit draft regulatory options paper

September 30, 1997 Submit final regulatory options paper
If the contract terms are to be credited, SAIC performance of tasks at the heart of the
regulatory decisionmaking process is a violation of the longstanding prohibition against the use
of private contractors to perform inherently governmental functions. The Comptroller General
explained (in the context of a contract awarded by the Department of Energy):
DOE argues that this work is not inherently governmental since it
is advisory in nature and the ultimate decisionmaker is a
government official. However, the policies established by the
OMB Circulars and decisions of this office do not focus solely on
the outcome of a decisionmaking process or on the ultimate
decisionmaker. Rather, our decisions and the policy established by
OMB Circulars, are based on the degree of discretion and value
judgment exercised in the process of making a decision for the
government.
See Comptroller General of the United States; B-237356; December 29, 1989, at 4.
(Attachment 2 hereto).
Thus, as just quoted, the propriety of the SAIC role depends on disclosure and analysis of
the actual role it plays here. It is not sufficient for the Commission to declare that the
Commission signs off on SAIC's work. PACE therefore requests that the general counsel's

planning and public meetings.
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* inquiry, and related public disclosure and discussion, consider the "degree of discretion and
value judgment exercised in the process of decisionmaking" by SAIC and the NRC. Thus, the
Commission must disclose all communications between/within SAIC and NRC relating to the
development of regulatory options, issues, and standards, including NRC review of SAIC
submittals.
B.

SAIC's August, 1999 Contract Presumes NRC Prejudgment Here

SAIC contract NRC-04--99-046, effective August 4, 1999 is entitled, "Technical
Assistance Support for Clearance of Materials and Equipment." The statement of work begins by
explaining that, notwithstanding the $2.5 million dollars previously provided to SAIC (an
amount double that initially deemed needed) to provide the "technical basis" for the rulemaking,
SAIC failed to complete its job:
The technical basis for conducting a rulemaking on clearance is
incomplete, and this statement of work is designed to provide
technical assistance for the remaining technical information on
collective doses and some related costs as required by the
Commission for their consideration of regulatory alternatives in the
matter of clearance.
The statement of work then declares that the predicate for SAIC's continuing work is the
NRC's June 30, 1998 Staff Requirements Memorandum. The statement of work explains (at 1):
The Commission in an Staff requirements Memorandum (SRM,.4)
dated June 30, 1998 directed the NRC staff to proceed with
rulemaking on clearance of materials and equipment having
residual radioactivity. Specific directions regarding the content
of a clearance rule contained in SRM are that: (1) it will not be a
detectability standard but will instead be a dose-based
regulation... (2) it will base standards on realistic scenarios of
health effects from low doses; and (3) it will be a comprehensive
rule applicable to all metals, equipment, and materials, including
soil, unless a narrower scope is justified based on problems with
applying the rule to certain categories of materials that could delay
completing the rulemaking.
At the November 1 public meeting, PACE and many other stakeholders pointed out that
a proceeding based on the June 30, 1998 memorandum constitutes the impermissible
prejudgment of the outcome. (In particular, predetermination that there will be standards, and
that they will be based "dose" and not "detectability" based). The NRC staff, and facilitators,
provided assurances that the Memorandum no longer governed, and that the NRC was
openminded. The terms of the August, 1999 SAIC statement of work (which remained
9

unmodified in the copy provided by the NRC public document room on November 8) belie these
November 1 proclamations.
Finally, the contract contains, at H. 1, an "organizational conflict of interest clause." 10
There is no indication in the public file of any waiver of the conflict of interest rules, or, indeed,
of any affirmative conflict of interest review conducted by the NRC.
III.

SAIC'S RELEVANT INTERESTS
A.

SAIC's Affiliations With BNFL; The Primary Profitmaking Beneficiary Of

1o The clause provides, in part (emphasis added):
Contractor Organizational Conflicts of Interest (a) Purpose. The primarypurpose
of this clause is to aid in ensuring that the contractor: (1) Is not placed in a
conflicting role because of current orplanned interests (financial, contractual,
organizational, or otherwise) which relate to the work under this contract; and (2)
Does not obtain an unfair competitive advantage over other parties by virtue of its
performance of this contract. (b) Scope. The restrictions described apply to
performance or participation by the contractor, as defined in 48 CFR 2009.570-2
in the activities covered by this clause. (c) Work for others. (1) Notwithstanding
any other provision of this contract, during the term of this contract the contractor
agrees to forgo entering into consulting or other contractualarrangementswith
any firm or organization,the result of which may give rise to a conflict of interest
with respect to the work being performed under this contract. The contractor shall
ensure that all employees under this contract abide by the provision of this clause.
If the contractorhas reason to believe with respect to itself or any employee that
any proposed consultant or other contractualarrangementwith any firm or
organizationmay involve a potential conflict of interest, the contractorshall
obtain the written approval of the contracting officer before the execution of such
contractual arrangement....
(d) Disclosureafter award. (1) The contractorwarrants that to the best of its
knowledge and belief, and except as otherwise set forth in this contract, it does
not have any organizationalconflicts of interest as defined in 48 CFR 2009.570-2.
(2) The contractoragrees that, if after award, it discovers organizationalconflicts
of interest with respect to this contract, it shall make an immediate and full
disclosure in writing to the contracting officer. This statement must include a
description of the action which the contractorhas taken or proposes to take to
avoid or mitigate such conflicts...
10

Radioactive Waste Recycling
1.

BNFL/MSC: A Preferred Supplier of Radioactive Metals Services

BNFL, Inc., ("BNFL") the U.S. subsidiary of British Nuclear Fuels PLC is a "full service
nuclear waste management, decommissioning, engineering, and nuclear materials handling
company which provides integrated global solutions to its customers.""
BNFL's wholly owned subsidiary Manufacturing Sciences Corporation ("MSC")
converts radioactive metals into commercial products. MSC's website (mfgsci.com) explains
(See Attachment 13):
Radioactive Metal Processing
MSC wants to be your preferred supplier of radioactive metal
services. Contact us today for cost-effective quotations or talk to us
about partnering on a waste minimization program.
BNFL's business ambitions include a dominant role in the recycling of radioactive
MSC's website further explains that (See Attachment 13):

waste."2

In 1993, MSC and BNFL Inc.'s parent, BNFL, entered into a
strategic alliance to provide environmentally sound, technical
approaches for recycling radioactively contaminated scrap metals.
2.

SAIC: A Member of the BNFL Team

In October, 1996 the Department of Energy announced its intent to award a contract to a
consortium that promised to clean up and "reindustrialize" the contaminated gaseous diffusion
facilities at the Department's Oak Ridge, Tennessee "K-25" site. The Department's press release
stated that consortium was led by BNFL, inc., and BNFL's wholly-owned subsidiary

'1

See BNFL website (bnfl.com) at "Our company."

PACE notes that more than one participant at the November 1-2 public meeting
remarked on the failure of any participant -- including the electric utility industry representatives
-- to voice affirmative support for the free release of contaminated metals. In short, if the
November 1-2 assemblage is, as stated by the facilitators, representative of "stakeholder"
perspectives, BNFL is not simply the primary for-profit proponent of radioactively contaminated
metals recycling; it appears to be just about the sole proponent.
12
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Manufacturing Sciences Corporation ("MSC"), and included SAIC. "3 On August 25, 1997 DOE
awarded the BNFL team a quarter billion dollar contract styled "East Tennessee Technology
Park Three-Building Decontamination and Decommissioning (D&D) and Recycle Project."
The BNFL/SAIC Oak Ridge K-25 project involves an estimated 125,000 tons of
radioactive metal.14 The material includes surface contaminated metals to be released directly
from the DOE site and further metal, notably including volumetrically contaminated nickel,
which is to be processed at MSC's Oak Ridge facility (outside of the DOE complex) prior to
release.
3.

Metals Recycle and Release: The Key to Team Profit

The August, 1997 DOE/BNFL contract does not require the BNFL/SAIC team to recycle
and release the contaminated metals.'" However, DOE and BNFL proclaim that the economics
of the contract -- to both DOE and the BNFL/SAIC team -- depend on the recycle and release of
the Oak Ridge contaminated metals. The contaminated metals include: (1) an unprecedentedly
large volume of surface contaminated metals; and (2) volumetrically contaminated nickel -- the
unrestricted release of which has never previously been permitted. 16
A November 30, 1998 affidavit filed with the Federal Court by the Department of Energy
in OCAW v. Pena explains: 17
10... Basically, at the time the contract was executed
[in August, 1997], BNFL represented that it had
See, "Conversion of Energy Department's Former Nuclear Facility Creates New Jobs
in Tennessee," DOE News, October 30, 1996. See Attachment 3 hereto.
13

14 The Oak Ridge site itself contains a far greater amount of material, which DOE
estimates place in the range of 500,000 - 1,000,000 tons.
The contract provides, as the federal court found, that recycling "rested in the
discretion
of BNFL." See Oil, Chemical & Atomic Workers InternationalUnion ("OCAW") v. Pena, Civil
Action No. 97-1926, slip opinion at 8.
15

To be clear, recently disclosed documentation indicates that this Commission's
predecessor (the Atomic Energy Commission) may have -- absent any public notice or disclosure
-- previously approved the commercial release of contaminated nickel. See PACE's November
1, 1999 comments. PACE again requests this Commission to fully investigate the facts, and
disclose them as a predicate to further action in this proceeding. Id.
16

Declaration of Jack Howard, at paragraphs 10 and 14. Mr. Howard is the DOE Project
Manager for the BNFL/SAIC project. See Attachment 4 hereto.
17
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concluded that, factoring in waste disposal costs and
market costs for metals, it could sell a significant
portion of the metal as "scrap" for approximately
$ 55 million. By reducing the overall costs of
performing the contract from $293 million to a
DOE net cost of $238 million, this credit could save
the American taxpayer $55 million. BNFL's profit
margin, meanwhile, is incorporated in the $238
million contract price.
14. BNFL's contractual right to recycle metals
from Buildings K-29, K-31, and K-33 is the
cornerstone of the ETTP Three-Building D&D
Recycling Project. That is, the project's schedule
and costs depend on BNFL's ability to steadily and
constantly disassemble and reduce the size of the
equipment and material containing contaminated
metal, and shipping it to MSC's facility for
recycling.
BNFL also proclaims that the wholesale recycling and release of contaminated
Oak Ridge metals is essential to the profitability of the BNFL team's contract. BNFL told the
Federal Court:` 8
The DOE and BNFL negotiated a pricing schedule under which the
estimated $55 million in Recycling revenue subsidizes the $293
million cost to the DOE of cleaning up the ETTP-3 buildings.

Consequently, the Recycling of the metals removed from the
ETTP-3 building is the sina qua non of the DOE-BNFL contract.
... The pricing structure of the contract is dependent on
Recycling... Contrary to Plaintiffs' allegations, without Recycling
neither the DOE nor BNFL could perform their contractual
obligations under the DOE-BNFL contract.

"18"Defendant BNFL Inc.'s Motion for Summary Judgment, November 30, 1998;
quotations at pages 9 and 18. See Attachment 5 hereto.
13

Similarly, the BNFL statement of undisputed facts filed with the Court included:19
51. Given the contract price of $238 million, the DOE expected
that recycling would be a crucial component of the work... Indeed,
the DOE has estimated that recycling has reduced the contract
price approximately $ 55 million.
52. The inability to recycle material would significantly impact
BNFL's ability to perform the contract because BNFL would have
to dispose of the material in some other manner.
53. BNFL will not be able to perform the contract at the
[ostensibly fixed] contract price without recycling most or a
majority of the recovered metals.
In March, 1999 BNFL/MSC obtained a precedent setting license to release volumetrically
contaminated nickel, and evidently other materials, from the MSC Oak Ridge site. While the
(approximately 6,000 tons of) contaminated nickel constitutes a small fraction of the Oak Ridge
metal waste, it would provide the lion's share of the revenues from recycling. This license was
provided by the State of Tennessee, which purported to act under authority delegated to it by this
Commission. 20
4.

SAIC: Regulatory and Further Support for the BNFL Team

On September 20, 1996 -- just before, as cited above, the Nov,-nber 22, 1996 contractual
due date for SAIC to "submit draft issues paper" to the NRC -- SAIC entered into a "Teaming
Agreement" with BNFL to negotiate and perform the Oak Ridge recycling project. See
Attachment 7 hereto. The Agreement contemplated an SAIC role that included (italics added):
Regulatory support. Development of strategies and applicationsfor approvalof
facility for D&D operations. Perform internal audits and self assessmentsfor
compliance. Preparationand maintenance of permits. Interface to all regulators.
19 "Defendant BNFL's Statement of Material Facts Not in Genuine Issue," November 30,
1998, at paragraphs cited in the text above. See Attachment 6 hereto.
The lawfulness of Tennessee's action has been questioned by Congressmen Dingell,
Klink, and Markey, and by PACE and other participants in the November 1-2 meetings.
See transcript of November 1-2 public meeting and October 25, 1999 letter from Congressman to
Chairwoman Dicus. PACE notes that TDEC has yet to respond to PACE's October 5 and 18
written inquiries, which seek, among other things, TDEC's explanation of the legal authority it
relied on in amending the MSC license.
20
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Health and Safety. Development of plan, procedures and programfor industrial
safety, OSHA compliance, OSHA PSM Programand non rad safety issues.
Oversees Health and Safety service center.
Radiation Protection. Development of plan, procedures andprogramfor
ALARA program, monitoring program and regulatory compliance for rad
materials. Oversight for field rad survey teams.
Worker training. Development, implementation and maintenance of worker
training programs for general safety, fire protection, rad protection, hazardous
material handling, security, etc.
Records Management. Development of security programs and oversight of
physical security for the site....
Plant Protection/Security...
Other Expertise. Expertise availablefor consultation on various specialized
topics that may arise.
PACE notes that, pursuant to the requirement that conflict of interest be evaluated with
reference to "potential", as well as actual, conduct, the NRC analysis of SAIC's work on the
BNFL/Oak Ridge project necessarily should have included all of the potential work under all. of
the categories above, including the work that might be done under the "other expertise" heading.
A November 12, 1996 "briefing" on the "Metals Recycling Project" presented by Bob
Schultz 21 indicated that SAIC would receive in the range of $30 million as part of the team. The
briefing summarized the roles of the members of the "Privatization/Re-Use Team." The SAIC
role was identified as "regulatory compliance," "health and safety," "information and technology
support," "communications/public accountability support," and "other services as needed
(project management services.)" See Attachment 7 A hereto, reference to "$30 M" at 6.
In the period prior to the August, 1997 DOE contract award, BNFL contracted with SAIC
for at least $529,588 in interim "Regulatory support and Technical" support." See Attachment 7
B. On September 11, 1997 -- coincident, as cited above, with SAIC's contractual obligation to
"submit final regulatory options paper"on September 30, 1997 to the NRC -- BNFL informed
SAIC that DOE had awarded BNFL the prime contract. BNFL therefore told SAIC that: "SAIC,
The BNFL/SAIC Teaming Agreement was signed for SAIC by Vice President Robert
J. Schultz. The DOE Oak Ridge Operations website's "Reindustrialization" page list Bob
Schultz as the SAIC contract for the BNFL/SAIC project. The document was obtained from
SAIC in OCAW v. Pena.
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as a Teaming partner, is hereby requested to begin working with the BNFL Inc. Oak Ridge
Office on the Subcontract effort." See Attachment 7C.
5.

BNFL/SAIC Teaming: Further Ventures

The BNFL/SAIC Oak Ridge recycling teaming is a fraction of the work SAIC conducts
in partnership with BNFL.
In September, 1996 BNFL boasted that its team, including SAIC (which would work on
"regulatory applications") was awarded "stage one of the world's biggest clean-up contract" for work at the DOE's Hanford site. 2
In December, 1996 a BNFL/SAIC/Morrison-Knudsen team was awarded a multimillion,
perhaps billion, dollar mixed waste treatment contract by DOE's Idaho site. A news release
explained that SAIC provides the BNFL team "all permitting and regulatory support.'"3
In mid-1998, the DOE awarded the BNFL/SAIC team a 20 year Hanford cleanup
contract, reputedly worth up to $6.9 billion.2 4
In March, 1999 SAIC announced that it formed a joint venture with BNFL, Westinghouse
and Morrison Knudsen to seek a six billion dollar contract to manage DOE's Idaho facilities.
The SAIC press release touted a statement by the partners, which proclaimed:
We have a proven record of working together throughout the DOE
complex. The Advanced Mixed Waste Treatment Project at
INEEL is just one example of the benefits to DOE from the well
established international strategic relationships our companies have
forged.25

22

See "BNFL Wins Stage One of World's Biggest Clean-up Contract," September 25,

1996, at BNFL website ("BNFL.com")(See Attachment 13)..
23

"Morrison Knudsen Wins $200 Million Role in Nuclear Cleanup Job at Idaho National

Engineering Laboratory," December 20, 1996 PR Newswire.
24

See BNFL website release "BNFL Inc.wins massive U.S. nuclear cleanup"in

Attachment 13 and "BNFL Wins $7 Billion Hanford Clean-up," Nuclear Engineering
International, August 31, 1999.
25

See "Morrison Knudsen, BNFL, Westinghouse, and SAIC Form Idaho International

Technologies, LLC to Pursue INEEL Contract," March 4, 1999, SAIC website ("SAIC.com")
and Attachment 13.
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Finally, above and beyond its work in tandem with BNFL, PACE understands that as
recently as August, 1999 SAIC has independently sought a further contract related to the
promotion of the release of contaminated DOE property(ies) for reuse.
6.

A Federal Court Has Found BNFL/SAIC Recycling Disregarded
NEPA and Public Participation Requirements

The decision to proceed with the BNFL/SAIC Oak Ridge recycling project was taken
notwithstanding the warning by labor, citizen and environmental groups that the project was
proceeding without regard for minimally requisite health, safety, and environmental protection
requirements.
On June 29, 1999 U.S. District Court Judge Gladys Kessler found that citizens are barred
by a provision of the Superfund law ("Section 113(h)") from bringing suit to compel the DOE to
follow the law. 26 However, the Judge agreed that the Department of Energy's ongoing recycling
of radioactive material from Oak Ridge for "unrestricted" commercial uses poses "great" and
unexamined potential for environmental harm. "In the absence of Section 113(h)," the Judge
27
stated, "an Environmental Impact Statement would clearly have been mandated."
Judge Kessler's decision stated:
The Court acknowledges and shares the many concerns raised by [PACE and
NRDC]. The potential for environmental harm is great, especially given the
unprecedented amount of hazardous materials which [DOE and BNFL] seek to
release.
The Judge found, "ample evidence that the proposed recycling significantly affects the
quality of the human environment." Two years following the August, 1997 contract award, and
following millions of taxpayer dollars expended on the project the Judge found that "Plaintiffs
allege and [DOE and BNFL] have not disputed, that there is no data regarding the process
efficacy or track record with respect to safety."

26

See OCAW v. Pena, as excerpted in Attachment 1 hereto.

27

PACE notes that Commissioner McGaffigan's comments on Judge Kessler's decision

indicate that he may read the decision as suggesting that the Court found that recycling would be
appropriate if conducted following a rulemaking. PACE respectfully points out that the Court's
decision did not consider and did not endorse the proposition that free release, via rulemaking is
an outcome in keeping with the law and the facts.
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Finally, the Judge termed "startling and worrisome" the absence of opportunity for
"public scrutiny or input on a matter of such grave importance." She explained that "[t]he lack
of public scrutiny is only compounded by the fact that the recycling process which BNFL intends
to use is entirely experimental at this stage." The Judge also found "quite troubling" that DOE
and BNFL "have provided no adequate explanation" for their failure to provide for public notice
of the recycling project as required by the governing Federal Facilities Agreement among EPA,
DOE, and the State of Tennessee.
In sum, the June 29 decision confirmed that -- as labor, citizen, and environmental groups
stated prior to the 1997 contract award -- Oak Ridge recycling is proceeding in callous and
knowing disregard of the public procedures required by law and the Administration's
commitment to the environment and reinventing government in a manner that will enhance the
public's trust -- rather than reaffirm its suspicions.

Conclusion: Matters Requiring Public Inquiry, Disclosure, and Discussion
In sum: (1) the immediate profitability of the quarter billion dollar BNFL/SAIC Oak
Ridge contract; and (2) the longer term profitability of BNFL/SAIC radioactive metals recycling
ventures, stand to be profoundly impacted by the outcome of the NRC's determinations in this
proceeding regarding the terms, if any, on which contaminated metals can be released for
unrestricted use in commerce. In light of the above, the NRC's inquiry must publicly disclose
and consider at least the following:
What did SAIC disclose/represent to the NRC regarding: (1) its affiliations with
BNFL; (2) its work on the DOE/Oak Ridge project; (3) its further interests (past,
present, and potential) in performing work related to the promotion of metals
recycling; and when did SAIC make the disclosure(s)/representation(s);
When did NRC learn of SAIC's interest in the Oak Ridge recycling project, and
what action did it take upon learning of it;
What affirmative efforts did NRC staff make, if any, to inquire about SAIC's
relevant interests (as discussed above);
What affirmative action did NRC staff take in light of any
disclosure(s)/representation(s);
What affirmative action(s) did NRC staff take to assure the adequacy of
disclosure/representation;
*

What, precisely, is the nature of the "regulatory compliance" work that SAIC has
been performing for BNFL in relation to the numerous instances in which, it is
now known, the BNFL/SAIC project has been in noncompliance with laws and
18

rules;

28

0

What affirmative action did the NRC take to assure that members of the public
and "stakeholders" would be fully apprised of relevant SAIC interests and
activities;

*

What affirmative action will the NRC take to assure that the environmental and
public participation requirements ignored by BNFL/SAIC and DOE in the pursuit
of Oak Ridge recycling (and related profits) will be complied with;

0

What, if any, communication(s) have there been between SAIC and any actual or
potential clients regarding this proceeding and/or its subject matter;

*

Above and beyond its work in conjunction with BNFL, what additional work
(past, present, or prospective) does SAIC perform in relation to the recycling
and/or potential release of radioactive materials?

B.

SAIC Boasts Of Long Ties To The Electric Utility Industry; One Of The Two
Major Sources Of The Radioactive Waste At Issue Here

The electric utility industry is, along with the U.S. Department of Energy, one of the two
essential sources of the nuclear waste whose disposition is at issue in the instant rulemaking.
SAIC's website boasts (See Attachment 13):
SAIC has been a trusted technology partner of the electric utility
industry for nearly three decades. Starting with engineering support
and process automation in generating plants, we have expanded
across our clients' utilities and affiliate companies, continually
offering leading-edge products and services that improve
operations. Today, we apply engineering, information technology,
and telecommunication solutions to generation, transmission,
distribution, and energy service operations. We also work with
clients on enterprise-wide programs that focus on business
objectives.
Conclusion: Matters Requiring Public Inquiry, Disclosure, and Discussion
In light of the above:
28

See Attachment 12 hereto for a summary of some of the instances of regulatory non

compliance which require inquiry and disclosure as a predicate to any reliance on SAIC in this
regulatory proceeding.
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*

What did SAIC disclose to the NRC about its work for electric utilities;

*

What affirmative action did NRC staff take in light of the disclosure(s);

*

What affirmative action(s) did NRC staff to assure the adequacy of disclosure;

•

What work has SAIC performed, and what work does it plan to perform, for
electric utilities that possess radioactive nuclear waste and/or otherwise have an
outcome in the interest of this proceeding?

C.

SAIC's Ties To DOE: The Nation's Primary Source Of Waste Metals And
The Primary Promoter Of Metals Release

As noted above, the amounts involved in the DOE contracts with SAIC/BNFL teams
alone run into the billions of dollars. In addition, SAIC has substantial further contractual
relationships with, and dependencies upon, DOE. 29
As the November 1-2 workshop made plain, DOE is far and away the largest source of
radioactive metals."3 DOE is an active proponent of the release and recycling of the million-plus
tons of radioactive metals at DOE facilities. Thus, as noted above, DOE is an active proponent
of the recycling and commercial release of the 100,000 (more or less) tons of contaminated
metals from the BNFL/SAIC Oak Ridge project. In October, 1997, shortly after the issuance of
the BNFL/SAIC contract, DOE created a "National Center of Excellence for Metals Recycle" at
Oak Ridge to promote recycling of DOE waste. 31

For example, see, "SAIC Wins Across the Board on Energy Information
Administration Omnibus Procurement," SAIC website and Attachment 13; "SAIC Awarded
Three DOE Federal Energy Technology Center Contracts," SAIC website and Attachment 13;
"Three Companies Will Conduct Most of DOE's NEPA-Related Work," (DOE awards SAIC and
two other companies five year contracts to perform environmental analyses for DOE), Inside
Energy, June 23, 1997.
29

30

Consistent with DOE's own estimates, the estimates provided by workshop participant

ranged upwards of 1 million tons.
3' The DOE Oak Ridge Operations website explains:
The vision of this new program is to Develop a DOE culture that
considers the recycle and reuse of metal as the first and
primary disposition option and burial as a last option; thus
reducing health risks and life cycle costs.
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PACE notes that NRC staff comments at the November 1-2 meeting indicate the
surprising NRC view that DOE's one million plus tons of metallic waste are somehow irrelevant
to this proceeding. PACE respectfully notes that: (1) it defies commonsense to consider
standards for the release of metallic radioactive waste without consideration of the primary
source of it; (2) in any event, the BNFL/SAIC Oak Ridge project confirms that the free release of
DOE metallic waste is now occurring under the putative auspices of this Commission's statutory
authority.
Conclusion: Matters Requiring Public Inquiry, Disclosure, and Discussion
In light of the above:
What did SAIC disclose to the NRC about its work for DOE (past, present, and
prospective), and when did it make the disclosure(s);
*

What affirmative action did NRC staff take in light of the disclosure(s);

*

What affirmative action(s) did NRC staff to assure the adequacy of the disclosure?
CONCLUSION

In view of the foregoing, it is respectfully requested that:
1.

NRC disclose all documentation relating to SAIC/NRC compliance with conflict
of interest law, regulations and policy, including all conflict of interest disclosures
and representations;

2.

NRC disclose all documentation regarding its conflict review of all other
consultants it employs in relation to this proceeding;

3.

NRC disclose all relevant interests or affiliations possessed by SAIC (past,
present, and prospective) that may potentially conflict with its work here;

4.

NRC disclose the workproduct produced by SAIC under NRC contracts that relate
to this proceeding, including, as discussed above the drafts and final versions of
'issues" and "regulatory options" papers;

5.

NRC disclose all information bearing on SAIC's role in the performance of
inherently governmental functions, as stated above;

6.

NRC provide full public record discussion of: (a) the circumstances that led to the
NRC employment and continued reliance on a tainted contractor; and (b) the steps
to be taken to preclude reliance on tainted data; (c) further steps to insure the
21

integrity of the NRC's process;
7.

NRC provide full public record discussion of why public participants should not
reasonably conclude that the outcome of this proceeding has been prejudged.
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December 29,

I

1989

The Honorable David Pryor
Chairman, Federal Services, Post Office
and Civil Service Subcommittee
Committee on Governmental Affairs
United States Senate
Dear Mr.

Chairman:

29, 1989,
This responds to your letter dated September
of Energy
Deoartment
the
requesting our opinion on whether
Agency `EPA) are
(DOE) and the Environmental Protection governmental
usinq contractors to perform inherently
You have provided our Office with three
functions.
for these two
instances of work performed by contractors
examiners to
hearing
federal agencies: a DOE contract for
a
clearances,
review the granting or denial of security
other
and
testimony
DOE contract for the preparation of
and an EPA contract to
hearings,
materials for congressional
to telephone inquiries.
run a "Superfund Hotline" to respond
and received
In connection with our review, we requested
of Management and
comments from DOE, EPA, and the Office
Budget (OMB) on these contracts.
that the
For the reasons set forth below, we conclude
the prepara
for
and
examiners
contracts by DOE for hearing
governmental functions
tion of testimony involve inherently
We
which should be performed by federal employees. these
terminate
or
recommend that the agencies modify
governmental
contracts to ensure that these inherently
In addition, we
contractors.
"_fuhnctions are not performed by
interprets
conclude that, to the extent the EPA contractorHotline
Superfund
agency regulations in responding to
governmental
inquiries, such actions are also inherently
contract and
this
review
We recommend that EPA
functions.
to
contract,
the
its performance, and if necessary modify
agency
assure that the contractor does not interpret
regulations.
BACKGROUND
out of commercial
The federal policy for the contracting
for the use of advisory
activities by federal agencies and

by federal agencies is
and assistance (consultant) services
and Budget Circulars
set forth in office of Management
Jan. 4, 1988.
A-120,
No.
and
No. A-76, Aug. 4, 1983,
are inherently
Circular A-76 provides that certain functions be performed by
shall
governmental in nature and, therefore,
Such a governmental function is defined
federal employees.
in Circular A-76 as:
". . . a function which is so intimately related
to the public interest as to mandate performance
These functions include
by Government employees.
those activities which require either the exercise
of discretion in applying Government authority or
the use of value judgment in making decisions for
the Government.

•

..

I

of
Circular No. A-120 provides guidelines for the use
This
services.
(consulting)
"advisory and assistance"
Circular identifies functions for which advisory and
of
assistance services may not be utilized, including "work
the
is
which
nature
a policy, decision-making or managerial
direct responsibility of agency officials."2/
In several decisions, our Office has expressed the view
that, in the context of OMB Circulars No. A-76 and A-120,
certain functions are so related to the agency's mission
that it would be inappropriate to contract out such
For example, we held in B-198137, June 3, 1982,
functions.
that certain legally required auditing tasks could not be
contracted ou1E-hecause they involved making discretionary
decisions regarding the disposition of disputed monetary
However, we identified
claims against the government.
were proper for contract
which
certain auditing activities
examining vouchers,
to
restricted
ing since they were
billing errors.
identifying
and
amounts
verifying invoice
Similarly, we held in B-192518, Aug. 9,
B-198137, supra.
1979, that the decision to accept or reject a particular
candidate for a Young Adult Conservation Corps (YACC)
program, and thus confer or deny a valuable federal benefit,
We had no objection, however,
should not be contracted out.
of administering the
aspects
other
to contracting for all
exercise of discre
the
YACC program which did not involve
tion or making judgments for the government.3/
1/

OMB Circular No.

A-76,

2/

OMB Circular No.

A-120,

See also 64 Comp.
3/
(1984); 62 Comp. Gen.
2

para.
para.

6e.
7B.

Gen. 408 (1985);
339 (1983).

64 Comp.

Gen.
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B-237356
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DISCUSSION

In the context of OMB policy and our decisions concerning
inherently governmental functions, as summarized above, we
will now analyze the three contracts presented in this case.
DOE Hearing Officer
The DOE contracted with the Maxima Corporation to provide
Hearing Officers who conduct administrative hearings and
Personnel Security Review Examiners who review findings
concerning the eligibility of individuals for DOE security
clearances.
Under 10 C.F.R. §§ 710.20-710.39, procedures are established
for administrative review of questions concerning eligibil
The manager of a DOE
ity for a DOE security clearance.
operations office appoints a Hearing Officer who considers
evidence at a hearing, makes specific findings of fact
concerning an individual, and recommends to the DOE manager
the granting, denial, or revocation of the individual's
Among other responsibilities, the
security clearance.
Hearing Officer (1) determines whether evidence, oral or
written, is material and admissible at the hearing, (2)
considers the credibility of witnesses, and (3) rules on the
10 C.F.R. §S 710.26
admissibility of documentary evidence.
The determination of the Hearing Officer may be
710.30.
reviewed by three DOE Personnel Security Review Examiners as
As noted
provided in 10 C.F.R. §§ 710.30 and 710.31.
above, these Examiners are also contract personnel.
The question presented is whether these functions of the
Hearing Officer and the Personnel Security Review Examiner
are inherently governmental functions that should only be
The report to us from DOE,
performed by federal employees.
which focuses on the Hearing Officer position, states that
the functions of the Hearing Officer are not inherently
governmental since that individual provides only an advisory
recommendation to the Assistant Secretary for Defense
Programs, who makes the final determination whether to grant
The DOE contends that the
or deny the security clearance.
contractor is providing a "support service" in the form of
advisory recommendations, and that the use of independent
parties as Hearing Officers "enhances the integrity of the
administrative review process and fosters greater due
process for the individuals concerned."
The report to us from OMB states that the Hearing officer
functions should be performed by government personnel.
The OMB points out that the Hearing Officer "considers and
3
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matter, makes specific
rules on evidence in a disputed
information provided, and
findings as to the truth of theshoul.d be granted, denied, or
determines whether the access
is exercising
OMB concludes that the contractor which is
revoked."
authority,
di`scretion in applying government
A-76.
No.
contrary to OMB Circular
In our
We agree with OMB's analysis of the contract.
Security
opinion, the Hearing Officer and the Personnel
which are
services
Review Examiner provide quasi-judicial should not be
inherently governmental functions that
Circular No. A-76 specifically
procured by contract.
of an act of
includes "judicial functions" as an example
Furthermore,
out.
governing that should not be contracted
authority
discretionary
the Hearing Officer exercises broad
in
government
the
for
and makes individual value judgments
the
Clearly,
virtually every aspect of the hearing process.
part
integral
an
is
Hearing Officer's exercise of discretion
of the hearing process.
governmental
DOE argues that this work is not inherently
decision
ultimate
the
and
nature
since it is advisory in
However, the policies
maker is a government official.
decisions of this
and
established by the OMB Circulars
of a decision
office do not focus solely on the outcome
Rather,
decision-maker.
making process or on the ultimate
Circulars
OMB
by
our decisions and the policy established
and value judgment
degree of discretiosn
based on
are
m--akinga decision for the
the process
in the
exercised
gover nment.4/
or deny an
That the final determination whether to grant Assistant
the
by
individual's security clearance is made
for
Secretary for Defense Programs does-no t...biat--thanfdconsidered
and
personal deliberation, individual de'ision
in
value judgmeint on the part 'of theHear in Of ficer
process
that
It is precisely
arriving at a recommendation.
is
function
a
which is the focus of any analysis of whether be contracted
an inherently governmental one that should not
out.
DOE Preparation of Testimony
Services for
The DOE contracted with Systematic Management
Secretary
support services for the Office of the Assistant
Based on statements of prior work,
for Defense Programs.
materials
it appears that the contractor provided briefing
to DOE officials testifying before Congress; prepared
4/
4

See B-198137,

supra; B-192518,

supra.
B-237

356

from confirma
inquiries resultingprepared
answers to congressional
Energy;
of
tion hearings for the Secretary
and
briefing books, materials
testimony, talking points,
congressional hearings; and
viewgraphs for the Secretary forthe Secretary's use in
for
prepared a.draft statement
committees.
congressional
appearances before
may not initiate or
under DOE regulations, a contractor
present, as a representative of
originate draft testimony or
a congressional committee
the government, testimony before
DOE indicates that a contractor
or regulatory body.5/
on proposed draft testimony
employee has provided comments
written a full draft of
and on at least one occasion has
been a failure
The agency admits that there has
testimony.
this case.
to comply with the DOE order in
DOE order, we believe that
Apart from the violation of the
inherent governmental
these contractor activities represent
who drafts
In our opinion, a cpnt-r-actor
functions.
makes value judgments for
testimony exercises discretion,
to establish policy for
the government, and is in a positionthese services are
Therefore, we believe
the agency.
The 0MB comments
inappropriately procured by contract. writer, as summarized
agree that the functions of testimony
inherently governmental
in the task descriptions, are
by government
functions that should only be performed
employees.
personnel review all
Tne DOE comments state that agency
adopting and presenting
drafts of proposed testimony beforethe agency before
them as the official statement of
that editing
However, we cannot agree with DOE effectively
Congress.
materials
and reviewing contractor-generated
aspects of the position
governmental
removes the inherently
object
On the other hand, we would not
of testimony writer.
in
services
writer-editor
to a contract which provides for congressional testimony
the preparation of statements or position on a particular
where the government's policy or
contractor is respons
topic has been established and the reflect that agency
to
ible only for preparing a draft
policy or position.
EPA Superfund Hotline
with GEO/Resource Consult
Since 1980, EPA has contracted
"Superfund Hotline" to answer
ants, Inc. (GRC) to operate a
agencies, industry, and
telephone questions from government
According
environmental laws.
the public related to certain
5/

DOE Order 4200.3B,

Oct.

3,

1985.
B-237356
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in
own facility
and maintains its
provides
GRC
EPA,
The
to the
own research library.
including its
Team
Washington, D.C.,
and
of Informa' ion Specialists
consists
Hotline staff
respond to
the telephones and to
Leaders trained to answer
programs.
regulatory
concerning the agency's
inquiries
answers approximately
the Hotline staff
that
The EPA states
remains on
while the caller
80 percent of questions received
these are routine
generally
and that
the telephone line
regulations and
the
of
questions involving a recitation
and furnished by EPA.
policies previously developed
researched
answered immediately are
QuestCions that cannot be
response.
the
with
caller
who then contact the
by GRC staff
cannot confidently answer the
In the event the GRC staff
answer in the
question or cannot find a clear
initial
will
the GRC staff
materials,
regulations or other research
referred
are
month
per
Approximately 60 calls
contact EPA.
a
whether to refer
of
determination
The
to EPA staff.
staff.
GRC
the
is made by
question to EPA for resolution
does
the Superfund Hotline contract
The EPA contends that
govern
inherently
within any of the examples of
not fall
No. A-76.
Circular
OMB
mental functions enumerated in
exercise
not
do
employees
According to EPA, contractor
use value
or
authority
in applying government
discretion
government.
the
for
judgments in making decisions
is merely a conduit
contractor
the
that
argues
The agency
for information.
would normally
the operation of a hotline
OMB comments that
if the
that
but
be considered a commercial activity
to
agency regulations, as opposed
interpreting
contractor is
interpreta
government
providing responses based on prior
by government
performed
be
should
function
tions, that
employees.
questions
raise
aspects of the EPA contract
We believe that
judgment
and value
concerning the amount of discretion
while 80 percent
example,
For
exercised by the contractor.
contractor are routine in
of the questions received by the
meaning of
of the "plain
nature, requiring mere recitation
developed by
or interpretations
regulations" and policies
research and some of
EPA, 20 percent require additional
to EPA personnel for resolu
these questions are referred
in determining whether to
that
The agency states
tion.
applies a "reasonable
refer an issue to EPA, the contractor
doubt" standard.

6
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meaning," may be derived
a "plaincomplex
that
regulations control
conceivable
highly technical and
froI is the
there is
possible that
but it is also
value
and
ling hazardous waste,
discretion
of
substantial room for the exercise
these questions.
and responding to using their value
researching
in
staff who,
judgment
to
Additionally, it is contractor
to refer questions
whether
the
to
determine appears that callers
ultimatelyFinally,
it
judgment,
is
personnel.
agency
a contractor employee
that
informed
not
are
Hotline
question.
responding to the
of agency
the interpretation
that
OMB
with
employees.
We agree
performed by federal the contract and,
regulations should be
review
EPA
that
Accordingly, we recommendto assure that the contractor does
it
if necessary, modify
EPA's regulations.
interpretations of
not provide original that the contractor be required to
by
We further recommend
the Hotline is staffed
that
callers
all
EPA
of
identify to
and that interpretations
contractor personnel handled by EPA personnel.
regulations must be
Sincerely yours,

Comptroller General
of the United States
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NEWS

_

FOR IMMEDIATE RELEASE
October 30, 1996

News Media Contacts:
Jayne Brady, (202) 586-5806
Steven L Wyatt, (423) 576-0885

CONVERSION OF ENERGY DEPARTMENT'S
FORMER NUCLEAR FACILITY
CREATES NEW JOBS IN TENNESSEE
OAK RIDGE, TN - A massive, uranium processing building--one of the
largest industrial facilities in the United States-will be cleaned up and converted to
manufacturing uses by the year 2000, at the Department of Energy's (DOE) Oak
Ridge K-25 Site in Tennessee. A group of businesses plan to use a unique technology
ror removal of contaminants and recvcle of nickel in the building--creating significant
new employment at the Site. DOE invites other businesses with interest in cleanup
and reindustrialization of the Site, to submit offers in a Commerce Business Daily
notice to be issued on Friday, November I.
"Today's announcement is good news for Tennesseans. This reinventing
government initiative not only solves an environmental problem, but will create jobs
and stimulate the economy in the Oak Ridge area as well," said Vice President Al
Gore. "President Clinton and I have worked to bring businesses and manufacturing
jobs back into all corners of the country. This major cleanup effort at the Oak Ridge
facility will improve the environmental quality of the region and provide more job
opportunities to workers in the state," he added.
DOE estimates up to 500 new jobs will be created and $600 million in
taxpayers dollars saved because of these and other innovative approaches to
decontamination and decommissioning.
"This action will reduce the cost of cleanup dramatically and transform an idle
facility to a new source of jobs and economic development for the region," said
Hazel R. O'Leary. Secretary of Energy. 'The agreement marks another achievement
under the Clinton administration's efforts to reduce the deficit, stimulate economic
growth, and clean up the environment."
-MORE-
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As a result of the "Vision 2010" economic development workshop held in April
1996, a business consortium led by BNFL, Inc., and Manufacturing Sciences
Corporation (MSC) has shown their capability to do this project and DOE intends to
negotiate with them. BNFL and MSC are also working with other companies such as
ATI, Energy Conservation Devices, and SAIC as part of the reindustrialization effort.
The group proposes to provide significant private resources to this project and would

use proven technologies to: remove radioactive contaminants to allow commercial
leasing of the buildings, and recycle nickel from the three large process buildings
(K-29, K-3 1. and K-33). The nickel will be suitably dean for commercial reuse and
for DOE use in waste storage containers. Cleanup is expected to begin in early 1997.
"We expect to announce additional agreements with industry to reuse other
areas of the K-25 Site. DOE has a lot to offer industry in terms of location, an
excellent workforce, and low-cost utilities. Access to Oak Ridge user facilities and
technologies is an added value," said James C. Hall, Manager of DOE's Oak Ridge
Operations.
Approximately 2.8 million square feet of floor space at the K-25 Site will be
available for commercial enterprise by the year 2000 and an additional 2 million
square feet by 2005. Nearly half of the K-25 Site will be removed from the DOE
Environmental Management Program with this achievement.
The buildings contain large equipment for processing enrich".d uranium. Until
August 1985, the facility was used to enrich uranium for use as commercial nuclear
power plant fuel, in this country and abroad.

-DOE

R-96-046
Additional information on Oak Ridge Operationscan be found at our WWW Home
Page located at http.//www.ornl.gov/doe.oro/
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OIL, CHEMICAL &ATOMIC WORKERS
INTERNATIONAL UNION ("OCAW"),
AFL-CIO, et al.,)

ATTACHMENT 4
)

)
)

Plaintiffs,

)

vs.

)

FEDERICO PEIRA, Secretary of
Energy, et al.,

)
)

)

Defendants.

Civil Action No. 97-1926 (WBB)

)
)

DECLARATION OF JACK HOWARD
1.

I, Jack Howard, am a member of the Office of the Assistant Manager for Project

and Technical Services, Department of Energy ("DOE"), Oak Ridge Operations Office
("ORO"), in Oak Ridge, Tennessee. Upon joining ORO in April 1992, I became the
Project Manager for various environmental and facility modification projects for several
ORO facilities, including (but not limited to) the Y-12 Nuclear Weapons Plant and other
facilities which are located outside the Oak Ridge, Tennessee, area.

2.

In February 1996, I became a member of ORO's Reindustrialization Team, an

organization whose purpose is to encourage and stimulate reindustrialization of ORO
facilities which played a role in United States' defense efforts in World War II and the
"Cold War," but have ceased operating due to changes in DOE's mission, budget
reductions, and/or other factors. The primary impetus of ORO's reindustrialization
efforts is the accelerated "cleanup" of these facilities, thereby making them available for

,

i-Iree-tsUldang D&D and Recycle"

and economically maximizing the recycle of process equipment
and materiawiin
Buildings K-29, K-31, and K-33 by (1) dismantling and removing
the process equipment
and related support systems, (2) recycling the metals to the
extent economically
practical, and (3) cleaning up the interior of the buildings to specified
end-point criteria.
The prominent issues discussed during actual negotiations-which
transpired from
approximately June 23, 1997, until June 27, 19 97--concerned
the appropriate amount
of credit BNFL would receive for recycling metals and selling
them as "scrap," and
contract costs, such as those associated with security escorts,
surveillance and
maintenance activities, waste disposal and dismantlement. Those
issues were
resolved during negotiations, and the contract for the project,
the actual cost of which is
$293 million (less a credit for selling recycled metals, the details
of which are discussed
in the following paragraph), was signed on August 25, 1997.
(A copy of the contract is
Attachment Q.) Since August 5, 1997, I have served as DOE
Project Manager of, and
the Contracting Officer's Representative for, the ETTP 3-Bui/ding
D&D and Recycle
Project.

10.

Inherent in the DOE-BNFL contract are certain economies of
scale, which

include a credit BNFL will receive for removing equipment and
material containing
metals, disassembling such material through "cutting" and other
measures, taking title
to the metals, recycling those metals, and selling them as mscrap."
Basically, at the time

9

the contract was exedi

B

re

waste disposal costs and market costs
for metals, it could se. I..

the metal as "scrap" for approximately $55
million. By reducing the overall costs of
performing the contract from $293 million to
a DOE net cost of $238 million, this credit
could save the American taxpayer $55 million.
BNFL's profit margin, meanwhile, is
incorporated in the $238 million contract price.

11.

An agency of the State of Tennessee, the
Tennessee Department of
Environment and Conservation ("TDEC"),
under an agreement with the Nuclear
Regulatory Commission ('NRC"), is responsible
for ensuring that certain activities
performed at the Oak Ridge, Tennessee, facility
of Manufacturing Sciences Corporation
("MSC") comply with MSC's commercial nuclear
license with the NRC and the State of
Tennessee. From January 26-30, 1998, members
of ORO's Environmental
Management Technical Services Team audited
the MSC facility, where the receipt and
processing for decontamination, recycling,
and free release processes would occur.
The audit's purpose was to verify that (1) BNFL,
through MSC, could comply with
section 2.12.3.2 (Radiological Material Transfer)
of the Statement of Work; (2) the
MSC facikty's management systems and operational
activities could satisfy DOE's
requirement (as specified in the contract and
associated project plans) that MSC safely
and effectively conduct recycling; and (3) DOE's
expectation that MSC comply with its
cemmercial nuclear license would be fulfilled.
The functional areas the audit concerned

10

funding- which 'c6

...

.. ;••h

expected.

14.

BNFL's contractual right to recycle metals extracted from Buildings K-29, K-31,

and K-33 is the cornerstone of the ETTP Three-Building D&D and Recycle Project.
That is, the project's schedule and costs depend on BNFL's ability to steadily and
constantly disassemble and reduce the size of equipment and material containing
contaminated metal, and shipping it to MSC's facility for recycling. To the best of my
knowledge, information, and belief, preparing an Environmental Impact Statement
("EIS") for the recycling phase of the project would take at least 18-24 months. Were
recycling prohibited while DOE formulated an EIS, the project could be considerably
disrupted--if not halted altogether--because BNFL could not ship disassembled and
downsized metals to the MSC facility. Moreover, space limitations at Buildings K-29.
K-31, and K-33 would allow the storage of only a very minute amount of removed
and/or disassembled building components there, meaning that BNFL's disassembly and
size reduction of components for recycling would effectively end. For example, K-33's
once-empty spaces and aisle ways are replete with metal BNFL has cut, as well as
large building components (such as 35-ton converters and 17-ton compressors), both of
which await construction of the "D&D workshop." Present and future dismantlement
and removal of such components is predicated on BNFL's ability to transport such
material, after processing, to MSC's facility without storage of that material at interim
sites. Consequently, unless BNFL can transport that material to MSC's facility for
15

more months before K-33's storage space and z

e

with metal and other components.

Under penalty of perjury provided for by 28 U.S.C. § 1746, I hereby attest that the
above is accurate and correct to the best of my knowledge.

Executed this

3 6' 7J'>

day of No V0,1-O•4998.

"Jack L. Howard, Project Manager//
Contracting Officers Representative
ETTP 3-Building D&D and Recycle Project
U.S. Department of Energy
Oak Ridge Operations Office
Post Office Box 2001
Oak Ridge, Tennessee 37831
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ENERGY and the UNITED STATES
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IN THE UNITED STATES DISTRICT COURI
FOR THE DISTRICT OF COLUMBIA

)
OIL, CHEMICAL & ATOMIC WORKERS
INTERNATIONAL UNION ("OCAW"),
AFL-CIO, et aL,
Plaintiffs,

)
)
)

)
)

)
)
)

v.
FEDERICO PE&A, SECRETARY OF
ENERGY and the UNITED STATES
DEPARTMENT OF ENERGY, etah,
Defendants.

)
)

No. 97-1926 (GK)
No Court Dates Scheduled

)

)
)

DEFENDANT BNFL INC.'S MEMORANDUM OF POINTS AND AUTH-IY.ITIES
IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
Pursuant to Federal Rule of Civil Procedure 56(b), Defendant BNFL ;jic,
("BNFL"), moves this Court for summary judgment in its favor on Counts VII, VIII and IX of
the Amended Complaint of the Oil, Chemical & Atomic Workers International Union, AFL-CIO,
OCAW Local 3-288 (collectively, ("OCAW"), Michael Church, in his capacity as President of
OCAW Local 3-288, and the individually named Plaintiffs (collectively, "OCAW Plaintiffs").
BNFL also moves for summary judgment on the Amended Complaint of the National Resources
Defense Council, Inc. ("NRDC"), the Oak Ridge Environmental Peace Alliance, the Coalition
for a Healthy Environment and the Nuclear Information and Resource Service (collectively,
"Intervenors").i/

1/
This motion will refer to OCAW Plaintiffs and Intervenors collectively as "Plaintiffs", unless the
reference is relevant to only one of the plaintiff groups.

24. The DOE solicited private industry assistance in developing a. -_
3 in a safe yet cost-effective manner. Id. 4 29-33. To accomplish these goals, the DOE
ultimately awarded a contract to BNFL for the ETTP-3 D&D and Recycle project. Id. ¶ 38.
The DOE-BNFL contract implements the removal action by requiring BNFL to
remove and permanently dispose of contaminated equipment and materials from the site, either
through Recycling or burial, and to decontaminate the buildings themselves for ultimate reuse by
private industry.

TJ44, 47. The DOE and BNFL negotiated a pricing schedule under which
44

the estimated $55 million in Recycling revenue subsidizes the $293 million cost to the DOE of
cleaning up the ETTP-3 buildings. Howard Decl. ¶ 10. The contract imposes all mateiial
disposition costs on BNFL, without regard to whether BNFL Recycles or buries the re)..iu ed
materials. Id ¶ 63. To that end, the contract vested title to all non-classified ETTP-3 ;untals in
BNFL and required BNFL to permanently dispose of all of the removed material. Moirever,

p

BNFL cannot necessarily seek a contract price adjustment if it is unable to recycle less oeftSe

I!

removed materials than it expected. Id ¶ 55.

iiAll
/1

decontaminated metal that BNFL resells must meet the standards set forth in
applicable DOE and Nuclear Regulatory Commission ("NRC") regulations and guidance. Id. ¶
78. The vast majority (about 95%) of these metals are surface contaminated only (carbon steel
and copper) and can be released into commerce following treatment using well-established
industry processes.

Jd¶4 4, 120-121. Roughly 5%' of the material removed from the ETTP-3 is

volumetrically contaminated (nickel). Id ¶ 5. Before BNFL can treat and release this material, it
must not only get a license from TDEC but also obtain the patent rights to use the treatment
technology. Id. T¶ 103-107. Under the contract. 13\ F: hears the risk of obtaining a TDEC

release to scrap sales directly from ETTP-3 or from off-site decontamination facility). The
contract requires that BNFL dispose of all of the hazardous materials, by a combination of two
alternative methods. BNFL Facts ¶ 48. BNFL may Recycle the metals and bury only the
residual contaminates or BNFL may bury the entirety of the contaminated metals without
Recycling. Id. However, DOE has contracted with BNFL in a fixed price contract because
BNFL is uniquely capable of vastly reducing the volume of hazardous materials that must be
buried. Id. 39.
Consequently, the Recycling of the metals removed from the ETTP-3 buildings is
the sine qua non of the DOE-BNFL contract. The DOE, EPA and TDEC selected the Recycling
option recommended in the EE/CA and DOE negotiated the DOE-BNFL contract to implement
it. BNFL Facts ¶ 28. The DOE announcement of the contract made Recycling capability a
primary selection criteria. Id. 99 32 (stating that recycling of the majority of the equipment
removed from the buildings was an "integral component" of the project). As noted above, the
government's experts (on which Plaintiffs have relied) recommended Recycling over permanent
burial as the preferred option of disposal. I.

¶ 8, 10.

The pricing structure of the contract is

dependent on Recycling. Id 9¶ 51-53. Contrary to Plaintiffs' allegations, without Recycling,
neither the DOE nor the BNFL could perform their contractual obligations under the DOE-BINFL
contract.
Recycling clauses pervade the DOE-BNFL contract. For example:
Seventeen of the 24 sub-items in the table of "Items being Acquired" under the DOE
BNFL contract involve the "_r]emoval of equipment" from various portions of the ETTP
3 Buildings. Exh. 3, ¶ B-1 at B-1 (sub-items 4-11, 13-18, 20-22) (emphasis added).

-
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IN THE UNITED STATES DISTRICT COUA(JTACHMENT
FOR THE DISTRICT OF COLUMBIA

OIL, CHEMICAL & ATOMIC WORKERS
INTERNATIONAL UNION ("OCAW"),
AFL-CIO, eLt al.,)

6

)
)
)

)
Plaintiffs,

)

)
)

v.
FEDERICO PEF&A, SECRETARY OF
ENERGY and the UNITED STATES
DEPARTMENT OF ENERGY, idi,
Defendants.

)
)
)
)

No. 97-1926 (GK)

)
)

DEFENDANT BNFL'S STATEMENT OF
MATERIAL FACTS NOT IN GENUINE DISPUTE
I.

SITE BACKGROUND
A.

site

1.

The Oak Ridge Gaseous Diffusion Plant originally was constructed and o.-perated

under the auspices of the Manhattan Project between 1942 and 1944 and became fully
operational in 1956. Exh. I at xvii. Initially, these facilities were needed to provide enriched
uranium for military operations. ad By 1964, however, with less demand for enriched uranium,
the government began closing portions of the plant. Id.
2.

Buildings K-29, K-31 and K-33 of the East Tennessee Technology Park ("ETTP

3") originally were designed and built to house the 10• enrichment segment of the K-25 Oak
Ridge Gaseous Diffusion Plant Cascade in Oak Renriched uranium in the

235U

isotope through a ,

.. 1ý.nnessee. Exh. 2 at xi. The plant
.,u.:sion process, utilizing uranium

the release of
in DOE Order 5400.5 and NRC Reg. Guide 1.86, the same standards governing
§ 2.10.1.1
recycled surface contaminated metals. Exh. 3, SOW,
48.

for the removal of the
The framework and justification for this contract calls

the recycling of materials. Owendoff
equipment, the decontamination of that equipment and
Dep. at 100-01.
49.

may be recycled and the
The contract sets targets for the amount of material that

Smith Dep. at 384-85.
amount of material that will be disposed of through burial.
50.

means feasible,
BNFL must perform the D&D work by the most economically

at 389.
Exh. 3, SOW, § 2.12; Howard Dep. at 245; Smith Dep.
51.

expected that recycling woiid
Given the contract price of $ 238 million, the DOE

Hall Dep. at 61. Indeed, the DOE
be a crucial component of the work. Howard Dep. at 246-47;
approximately $ 55 million. How:raI
has estimated that recycling has reduced the contract price

V

Decl. ¶ 10.
52.

BNFL's ability to
The inability to recycle material would significantly impact

of the material in some other manner.
perform the contract because BNFL would have to dispose
Hall Dep. at 210-11.
53.

price without
BNFL will not be able to perform the contract at the contract

Dep. at 90.
recycling most or a majority of the recovered metals. Howard
54.
"*
"*

Specifically, BNFL must:
the interior of ai
remove all process equipment and related materials from within
three ETTP-3 buildings;
from their installed
decouple, remove and transport the materials and equipment
the site; and
plant locations to a workshop constructed by BNFL at
-

12-

ATTACHMENT 7
Teaming Agreement
between
BNFL Inc.
and
Science Applications International Corporation
THIS AGREEMENT, entered into as of September 20,1996 by and between BNFL Inc., a
corporation organized and~existing under the laws of the State of Delaware, and Science
Applications International Corporation , a corporation organized and existing under the laws of the
State of Delaware (hereinafter referred to as "SAIC" or "subcontractor").
WITNESSETH
WHEREAS, the United States Department of Energy (hereinafter referred to as "DOE") proposes to
issue a contract identified as "Vision 2010 Plan" (hereinafter referred to as the "Project"); for the
dismantling, decommissioning, decontaminating and recycling of the metals recovered from the K
29, K-31 and K-33 gaseous diffusion plants at the DOE Oak Ridge Site and
WHEREAS, BNFL Inc., either as a member of a "NEWCO" or as prime conrtactor, intends to
negotiate with DOE or the NEWCO as a first tier subcontractor for a contract for the Project; and
WHEREAS, Subcontractor possesses capabilities with respect to portions of the Project which are
complementary to those of BNFL Inc., and
WHEREAS, the Parties desire to work together to perform portions of the Project to be identified in
the contract and;
WHEREAS, the parties believe that their combined capabilities will he of benefit of the Project,
NOW, THEREFORE, in consideration of the foregoing and the mutual covenants contained herein,
it is hereby agreed as follows:
I.

-Understanding of the Parties

The parties agree that BNFL Inc. will negotiate a contract for the Project, and that
1.1
Subcontractor will be identified as a preselected primary subcontractor of BNFL Inc.. Under the
proposed subcontract, Subcontractor will be responsible for providing some or all of the services
described in Attachment A hereto. The parties recognize that the subcontract may be subject to DOE
approval. BNFL Inc. will exert its best efforts to secure approval from DOE of the contemplated
subcontract.
1.1. 1 As consideration for entering into the subcontract , BNFL Inc. agrees to pay to
Subcontractor for the services actually performed, including agreed upon fees for the work
performed, in accordance with the terms and conditions of the subcontract.
1.1.2 Subcontractor's work scope under the subcontract will be to provide, or cause to provide,
key personnel, other personnel, expertise, and know-how for the scope of responsibilities, to be
negotiated, described in Attachment A. Subcontractor agree to use its best efforts in the performance
of its scope of responsibilities to enable BNFL Inc. to secure the prime contract for the Project and
2010.wpd

9/25/96

I

to secure the approval of DOE to subcontract with Subcontractor for the aforestated purposes.
If awarded the contract from DOE, BNFL Inc. will offer a subcontract to Subcontractor for
1.2
its scope of work, and Subcontractor agrees to accept BNFL Inc. subcontract terms, the terms of
which will be consistent with Federal Aquistion Regualtion (FAR) and DOE Acquisition Regulations
(DEAR) applicable to the type and quantity of work to be performed by Subcontractor. The terms of
the subcontract shall contain clauses that are mandatory and appropriate to the subcontract.
The parties agree that this Agreement applies solely to the Project defined above. This
1.3
Agreement is exclusive in that neither Subcontractor or its affiliates will participate in any proposal to
DOE for the Project other than as a subcontractor to BNFL Inc., whether independently or as a part
of a competing team or by providing information for use in a competitor's proposal, unless this
Agreement is terminated under the provisions of Section 3. This does not, however, prevent BNFL
Inc. from pre-selecting, in consultation with Subcontractor, additional subcontractors for work other
than that described in Attachment A, which may enhance the qualifications and experience in both
the proposal offering and eventual performance of the Project.
BNFL Inc. and Subcontractor shall use their combined capabilities and best efforts in
1.4
compiling information and developing the cost estimates for the Project to secure the award of the
contract from DOE. Specifically, BNFL Inc. will lead the negotiation effort, and Subcontractor
agree to support BNFL Inc. in this effort by applying their specialized skills and resources.
Negotiation strategy and content decisions will rest with BNFL Inc.. Each party will expend its
best efforts toward the objective of BNFL Inc. winning the prime contract, which includes
evaluations, presentations, submittals, and required information for cost estimates.
All questions, answers, and other communications by Subcontractor with DOE relating to
1.5
the Project will be through an individual to be designated by BNFL Inc.. BNFL Inc. shall keep
Subcontractor informed of all significant communications affecting Subcontractor and shall consult
with Subcontractor and, where appropriate, utilize Subcontractor's personnel in presentations and
other communications concerning the scope of work set forth in Attachment A.
The parties to this teaming agreement, hereby agree that, no party shall affirmatively recruit
1.6
or make initial contact with the employees of any other for the purpose of discussing or offering
employment. This provision does not, however, preclude any party from discussing employment
with, or offering employment to, an employee of another party when discussions or negotiations
leading to such an offer have been initiated by the employee. Further this provision does not
preclude any party from advertising in publications of general circulation, posting vacancy
announcements, or conducting job fairs which may lead to contacts between that party and
employees of any other party.
This restriction applies only to personnel working on the Project.
A provision similar to the above may be negotiated in the subcontract anticipated hereunder.
Each party shall bear all of its own expense associated with the negotiations of prime contract
1.7
and the resultant subcontracts.
The Parties will assist one another, after preparation of the proposal for the Project, in
1.8
providing DOE with any additional information and data required to assist DOE in negotiation of the
contract and shall jointly participate in any preparations, additional submittals, or the like, deemed
necessary or advantageous in securing the award of the prime contract for the Project.
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BNFL Inc. will prepare and submit cost estimates and other required material for the Project.
1.9
Subcontractor will furnish to BNFL Inc., all material pertinent to the work identified to
Subcontractor, including but not limited to, manuscripts, art work, cost or pricing data (as defined in
Federal Acquisition Regulation subpart 15.804-6, TABLE 15-2, Instructions for Submission of a
Contract Pricing Proposal,), as appropriate, and any other information required by Subcontractor's
detailed cost submission may be delivered to BNFL Inc. in a sealed envelope for DOE's evaluation
only, if deemed appropriate. This shall not in any way restrict the ability of BNFL Inc. to obtain
sufficient cost or pricing data, on a task basis, to perform the required cost or price analysis and to
control and allocate funding.
2.

Proprietary Information

The parties hereto, to the extent of their respective rights and abilities to do so, shall
2.1
exchange such technical and business information and data as are required of each to perform its part
of the effort described in this Agreement. Each party hereto agrees to keep in confidence, using the
same degree of care as it uses with respect to its own proprietary data, and to prevent the disclosure
to outside parties of all technical and business information (hereinafter referred to as "information")
received from any of the parties under this Agreement, if such information is designated in writing
or by an appropriate stamp or legend by the disclosing party to be of a proprietary nature. Any such
information in other form when exchanged shall be considered Proprietary Information hereunder,
but only to the extent reduced to writing by the originating party and transmitted, with such
identification, to the receiving party within 30 days of the nonwritten exchange. Such restrictions
shall not apply, however, if such information: (1) was in the public domain; or subsequently
becomes part of the public domain; or (2) was independently developed by the receiving party, as
shown by written evidence by the receiving party; or (3) was known to the receiving party at the
time of disclosure; (4) is authorized for disclosure by the written approval of the disclosing party; (5)
is not unlawfully derived by the receiving party from a source other than the disclosing party
without restriction as to the use or disclosure of this information. The obligation of confidentiality
and the restrictions on use and disclosure set forth in section 2 shall survive the term or any
termination of this Agreement and shall cease to apply upon the expiration of five (5) years after the
term or termination of this agreement, whichever is later.
Information qualifying as proprietary in accordance with 2.1 above, may be disclosed in
2.2
confidence to appropriate representatives of BNFL Inc. and other primary team members, and DOE
for the negotiation and evaluation purposes only and may be used by any party hereto, only in
connection with the negotiation of the contract resulting from this Agreement. The terms of any
contract and/or subcontracts resulting from this Agreement shall supersede the proprietary
information terms herein and shall govern with respect to use or disclosure of each party's
proprietary information that is provided under the terms of the contract and/or subcontract.
Upon termination of this Agreement, all material furnished hereunder disclosing such
2.3
information, data, designs, and inventions shall promptly be returned to the owner thereof upon
request of the owner of said material. All material furnished hereunder may be destroyed by the
custodian of such information thirty (30) days following termination of this Agreement, if return of
such information was not requested prior to such destruction. The recipient of any information
under this Agreement may retain, in its law or patent department files, one (1) copy of the
information transmitted pursuant to this Agreement solely for purposes of determining compliance
with this Paragraph 2. Nothing in this Agreement conveys any right or license under any patent,
information, or any other proprietary rights.
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3.

Term and Termination of Agreement

Unless extended by mutual written agreement of the parties, this Agreement shall automatically
expire upon the happening of any of the following events, whichever shall first occur:
Notice that DOE will not award the prime contract contemplated hereunder, or that it is
3.1
canceling the Project contemplated herein.
3.2

By mutual agreement of the parties that the continuance of this Agreement is not desired.

3.3

Determination by DOE that it will not award a prime contract for the Project to BNFL Inc..

Failure of the parties to reach mutual agreement on the terms of the contemplated
3.4
subcontracts for the Project, as described in Section 1.2 hereof and elsewhere herein and subject to
thirty (30) days written notice by the party wishing to terminate, during which both parties shall
negotiate in good faith.
Disapproval of the proposed subcontract by DOE; provided, however, if DOE requests
3.5
changes in any prospective subcontracts, this or any successor Agreement shall not be deemed
terminated unless Subcontractor fail to reach a timely agreement to effect such changes.
Elapse of two (2) years from the date of this or any successor Agreement without award to
3.6
BNFL Inc. of a prime contract for the Project.
3.7

Execution of a subcontract for the Project.

4.

General

Each party shall appoint a manager who will be that Party's primary point of contact and
4.1
coordination for the other Party under this Agreement. The Parties' points of contact as of the date
of this Agreement are:
BNFL Inc.
Attn.: Wayne Starke
804 Kerr Hollow Road
Oak Ridge, Tennessee 37830
Phone: (423) 481-0422
Fax: (423) 481-9276
SAIC
Attn:

('o ,
,
S .- •(.,.,-4
301 Laboratory Road
Oak Ridge, Tennessee 37831
Phone: (.4X1) q II - --..It C.
t 1 ,0 1 & -" .5" 3€
Fax :
These points of contact may be changed from time to time without a formal modification to this
Agreement.
This Agreement shall be interpreted under the laws of the State of Delaware, except its rules
4.2
regarding choice of laws.
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4.2.1 Any publicity or advertising in connection with the work to be performed under this
Agreement or any resulting contract and/or subcontracts shall not be released by BNFL Inc. if such
release mentions Subcontractor without the prior written consent of Subcontractor, as appropriate,
and shall not be released by Subcontractor if such release mentions BNFL Inc. without the prior
written consent of BNFL Inc.. Consent to the release of information shall have been given if no
written denial is received by the disclosing Party within ten (10) calendar days of receipt of request.
This Agreement contains the entire agreement between the parties and supersedes any prior
4.3
contemporaneous oral or written agreements, commitments, understandings, or communications
with respect to the subject matter hereof.
Neither party may assign its rights or responsibilities under this Agreement without the prior
4.4
written consent of the other party, except that, subject to the requirements of the Federal Acquisition
Regulation (FAR) and the DOE Supplement (DEAR) and any requirement contained in the prime
contract concerning transfers of work between divisions, subsidiaries, or affiliates of a contractor,
Subcontractor may use its affiliated entities in carrying out its responsibilities hereunder.
Notwithstanding such consent, however, the assigning party shall remain primarily responsible for
the performance of the applicable terms of the Agreement by its assignee.
No subsequent modification to this Agreement shall be binding upon the parties unless
4.5
reduced to writing and signed by an authorized official of the party sought to be bound thereby.
The failure of any party to enforce at any time any of the provisions of this Agreement, or to
4.6
require at any time performance by another party of any of the provisions hereof, shall in no way be
construed to be a waiver of such provisions, nor in any way affect the validity of this Agreement or
any part thereof, or the right of either party to enforce thereafter each and every provision hereof.
No party has any liability to any other, except as expressly provided herein, and in no event
4.7
shall any party be liable to the another under this Teaming Agreement or any subcontract for the
Project, for any indirect, incidental, special, penal, or consequential damages, however caused,
whether founded on contract, in tort (including negligence), strict liability or otherwise.
In the event any effort under this Agreement involves access to information or data classified
4.8
by the U.S. Government as "Confidential" or higher, the provisions imposed by the government
agency classifying such information or data will apply to such access or use.
This Agreement is not intended to constitute, create, give effect to or otherwise recognize a
4.9
joint venture, partnership, or formal business organization of any kind other than a contractor team
arrangement as set forth in FAR subpart 9.6, and the rights and obligations of the parties shall be
only those expressly set forth herein. At all times BNFL Inc. and SAIC shall remain independent
contractors, each responsible for its own employees and not responsible for employees of the other.
Each party assumes no responsibility to the other for costs, expenses, risks and liabilities arising out
of the efforts of the other.
4.10 Except as provided in paragraph 4.4 above, neither this Agreement nor any interest herein
may be assigned, in whole or in part, without the prior written consent of the other party hereto,
except that, without securing such prior consent, either party hereto has the right to assign this
Agreement to any successor of such party by way of merger or consolidation or the acquisition of
substantially all of the assets of such party relating to the subject matter of this Agreement, if such
successor has expressly assumed all obligations and liabilities of such party under this Agreement;
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and subject to DOE consent or approval if required by the terms of the prime contract, either party
shall be further entitled to assign its rights hereunder to a wholly owned subsidiary or affiliated
company. Notwithstanding such consent, however, the assigning party shall remain primarily
responsible for the performance of the applicable terms of this Agreement by its assignee.
4.11 No party shall be considered in default in the performance of its obligations under this
Agreement to the extent that the performance of such obligations is prevented or delayed by any
cause beyond the reasonable control of the affected party.
IN WITNESS WHEROF, the parties hereto have caused this Agreement to be duly executed as of
the day and year first above written.
BNFL

Science Applications International Corp.

By:

By:

Name:

Title:
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Attachment A
to
Teaming Agreement
between
BNFL Inc.
and
Science Applications International Corporation
Scope of Work
POSSIBLE SAIC SERVICES
Regulatory Support. Development of strategies and applications for approval of facility for D&D
operations. Perform internal audits and self assessments for compliance. Preparation and
maintenance of permits. Interface to all regulators.
Health & Safety. Development of plan, procedures and program for industrial safety, OSHA
compliance, OSHA PSM Program and non rad safety issues. Oversees Health and Safety service
center.
Radiation Protection. Development of plan, procedures and program for ALARA program,
monitoring program and regulatory compliance for rad materials. Oversight for field rad survey
teams.
Worker Training. Development, implementation and maintenance of worker training programs
for general safety, fire protection, rad protection, hazardous material handling, security, etc.
Records Management. Development and maintenance of records necessary for regulatory
compliance, personnel exposures/training, QA records and audit reports.
Plant Protection/Security. Development of security program and oversight of physical security
for the site (security forces are covered under a subcontract). Background checks and record
maintenance for personnel. Badging and access control.
Other Expertise. Expertise available for consultation on various specialized topics that may arise.
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BRIEFING
ON

METAL RECYCLING PROJECT

BUILDINGS K-33, K-31, & K-29
OAK RIDGE COMPLEX, K-25 SITE
PRESENTED TO

TECHNOLOGY SOLUTION SECTOR
3rd Quarter Management Council Meeting

November 12, 1996
PRESENTED BY

Bob Schultz

PROJECT SCOPE
*

Work to be performed under the K-25 site privatization/re-use
program
- Removal of legacy equipment, piping, and support systems
- Re-use of salvageable equipment -- clean-up, recondition
and resell
- Clean-up of metals for resale into the used metals market
- Process contaminated metals and turn into nuclear waste
containers or process as waste
Decontaminate the affected buildings
Support DOE's reindustrialization effort (develop new uses
for) the site/facilities

*

Estimated to be a $250 million project
2

PROJECT SCOPE (cont)
*

Buildings involved
-

K-33 - 2.7 M ft2 floor space; 65,000 tons of metal
K-31 - 1.6 M ft2 floor space; 33,000 tons of metal
K-29 - 0.8 M ft2 floor space; 13,000 tons of metal

*

Basic parameters
- 52,000 tons of metal to be sold into free release scrap
- 13,000 tons of metal for recycling into nuclear containers or
into waste
- 13,000 tons of excess equipment
- 6 million square foot of floor space in buildings

*

Six year program ( SAIC work - $30 M)
3

PRIVATIZATION/RE-USE TEAM
*

BNFL Inc -- Team Lead (Prime)
- Program Manager
- Equipment removal
- Facility decontamination
- Waste management

*

Manufacturing Science Corporation
- Equipment clean-up and size reduction
- Value added disposal of equipment
- Value added disposal of free release scrap metal
- Processing and manufacturing of nuclear waste containers

4

THE PRIVATIZATION/RE-USE TEAM (cont)
*

SAIC
Regulatory compliance
Health and Safety
Information technology support
Communications/public accountability support
Security and safeguards support
Other services as needed (project management services)

*

ATI - Nickel processing

*

Energy Conversion Devises Inc., Ovonics Battery Co. Inc.
Manufactures Nickel-Hydride batteries (battery of choice for
electronic vehicles)

*

Other team members as needed - Used equipment sales
5
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PROGRAM STATUS
*

Teaming agreement signed between BNFL and SAIC

*

Announcement was made by last week of October

*

Contract negotiations will follow within the month

*

Full scale effort to be under way by March 1997
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ATTACHMENT 7B
MODWFICATION

NO: 97-K25-605, MOD 04
This Modification, effective August I1, 1997. is made between BNFL, Inc.
(hereinafter known
as BNFL), with principal offices in Fairfax, Virginia and Science Applications
International
Corporation (hereinafter known as Contractor), 301 Laboratory Road, Oak
Ridge, Tennessee
37830.
The following provisions are hereby modified as fo~lows:
PART I - THE SCHEDULE
PERIOD OF PERFORMANCE

:.

The period of performance for this Subcontract is March 30, 1997 through
August 22, 1997,
or until canceled. Either party may cancel by providing 30 days
written notice to the other.
2. CONTRACT VALUE AND FUNDING
The value of this contract is $529,588.00.
All other terms and conditions remain unchanged.
In witness whereof' the duly authorized representatives of the Contractor
and the BNFL have

executed this contract on the Dates shown.

BNFL, 19r,
By:

r

SAIC

e/

ý

.

Name: /11±25:

(printed name)
Tide:

Date:

By:

4l2f

Name: Michael D. Price
(printed name)
Title: Senior Contract Reprstative

/9to?

Date:

----

.t--

Dist.

Date

P.I. OW TL74rnfe
Contrct File: rfl643
Group Contracts:
Accouna Receivable:

-'

z. '

INTERIM REGULATORY SUPPORT AND YECHNICAL SUPPORT SERVICES
FOR THE 3-BUILDING D&D PROJECT
REV 1 March 31-May 18, 1997

PURPOSE
The purpose of this task is to provide technical support and regulatory support
18,
services for the 3-Building D&D Project for the interim period of March 31 to May
1997. The effort focuses on urgent tasks that enable a timely project mobilization and
that will provide documentation that forms the foundation to complete final regulatory
compliance documentation during the subsequent months.
The deliverables for this work are key plans for regulatory compliance. Versions
of these plans for BNFL review will be delivered in early May followed by continued
work through May 18 to incorporate BNFL comments and add additional details to
prepare the plans for submission to DOE in late May or early June. It is anticipated that
the period of performance will be extended and additional funding approved for effort
after May 18 to complete the plans.
The original proposal for this work included only the effort to prepare the initial
plans for delivery in early May. Revision I of the proposal expands this effort to May 18.
BACKGROUND
Current project plans and the proposal submitted to DOE include activities to
prepare and obtain approval of the various regulatory compliance documents required for
the project, including the documents and permits required for building take-over on
October 1, 1997. The scope of these activities and the associated deliverables and work
breakdown structure elements have been provided to BNFL, Inc separately. Most of this
scope involves a major effort after contract award to produce the needed documentation.
However, in light of the demanding schedule for mobilization, the project management
team recognizes the need for an early start of work involved in the planning of the
documentation preparation process which also involves establishing the top level
guidance documents that drive lower tier documents and specific plans and permits.
Accordingly, this interim effort provides for these early start activities based on priorities
and urgent needs as decided by the project management team.
The proposed work represents a portion of the work proposed by Science
Applications International Corporation (SAIC) in our technical proposal submitted to
BNFL, Inc on January 5, 1997. This proposed scope was used as the basis for the BNFL,
Inc proposal submitted January 7, 1997, and was also used as the basis for all the planned
regulatory compliance activities. The work proposed by SAIC was envisioned as a series
of fixed-price tasks to produce the deliverable documents. The initial schedule to have
building turn-over on July 1, 1997 did not allow much planning time and also forced the
higher-tier documents to be prepared in parallel with the lower tier documents. The
8:32 AM
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opportunity to appropriately prepare the hiPher-tier documents before preparing the
lower-tier documents can be realized through this interim effort. This interim work will
also allow better definition and planning of the lower-tier documents and should allow a
more assured fixed-price cost basis to prepare these documents as fixed-price
deliverables.
WORK SCOPE
The proposed workscope focuses on the urgent needs of the project as established
by the project management team:
Task 1. Prepare the BNFL Review version of the Integrated Safety Management
Plan/Description to serve as the roadmap and coordinating document for the lower-tier
documentation. This plan will also document how the requirements of the BNFL MCP
suite are mapped into the ISM in accordance with the WSS closure document.
Proposed LOE: 240 mh (original proposal 160)
Task 2. Continue development of the QA Plan to implement Work Smart QA and
to prepare the BNFL Review version of the Price-Anderson Act Amendment (PAAA)
compliance plan.
Proposed LOE: 240 mh (original proposal 160)
Task 3. Develop the waste management plan to identify and address specific
waste streams to enable more detailed input to the CERCLA/EECA team and public
comments during the CERCLA process. The waste management activities also include
identifying the permits required for the project, developing the path forward for obtaining
the permits, and expert assistance on RCRA issues associated with the transfer of
custodianship to BNFL, Inc.
Proposed LOE: 160 mh (original proposal 160)
Task 4. Develop the BNFL Review version of the Radiation Protection
commitments to meet 10CFR835 requirements to establish the basis for control of
radioactive materials including the basis for PPE, environmental monitoring, dosimetry,
and free release of materials from the facility.
Proposed LOE: 200 mh (original proposal 160)
Task 5. Develop the BNFL Review version of the Technology Control Plan and
other portions of the Security Plan to submit for approval and to allow personal
clearances to be requested and processed. Begin paperwork for personnel clearances.
Proposed LOE: 200 mh (original proposal 160)

2
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Task 6. Develop and complete the Regulatory and Safety Records Management
to
Plan govern the hierarchy of project documents and the provisions for document
retention to meet regulatory and project requirements. Ensure these plans are
appropriately interfaced ,when necessary, to other BNFL, Inc. information management
and record retention needs. Assist in selection of appropriate resources to for records
management.
Proposed LOE: 260 mh (original proposal 160)
Task 7. Continue to support the development of the detailed technical approach
and plans for the D&D activities and ensure these details are appropriately addressed in
the regulatory compliance plans and documents. Provide revisions to the detailed cost
estimates and plans to reflect project decisions on technical approach.
This task also includes effort for clerical support to assist in document preparation
and other support activities where it is more cost effective to use support staff vs.
technical staff for the work.
Proposed LOE: 280 mh+ 140 mh of clerical support mh (original proposal
160+120).
TOTAL LOE: 1,700 mh
The approach for all tasks involving document preparation includes researching
and obtaining similar documents in use at the K-25 Site or for other similar activities such
as the NCPP to assess their applicability to the documents required for this project.
Appropriate documents from the UK will also be considered for adaptation. The object
here is to use available documentation when appropriate in the context of the work smart
process used for this project.
All of the above tasks also include development of the approach to educate the
DOE reviewers to the WSS process and to obtain initial buy-in to the approach before
lower tier documents are prepared. The tasks also involve the development of detailed
cost and schedule plans for the lower-tier document preparation activities that will be
performed subsequently to the proposed work.

RESOURCES
The proposed team for the interim support includes, when possible, individuals
who have provided previous support to the planning and proposal efforts for the 3
Building D&D Project including work on the Work Smart Standards Closure Document,
discussions on implementing a Work Smart QA Program, or project planning/ approach/
cost assistance.
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All team members have a proven track record of understanding the "new way" of
implementing regulatory compliance in the DOE environment. The proposed staff
includes:
Task 1. ISM Plan: Chris Caldwell
Task 2. QA Plan: Margaret Cooter (PWT)
Task 3, Waste Management: Jerry Truit/ Paul Tiechert
Task 4, RPP Technical Basis: Vic Lomnicki (Parallax)
Task 5: Security: Connie Collier
Task 6, Records Management: Jim Jean
Task 7, Technical Support/ Management: Steve Turner
COSTS
The estimated costs for the proposed work are attached. These costs are
preliminary until final cost proposals are obtained from the subcontractors. The
costs
assume the work is performed in facilities provided by BNFL, Inc.
The costs for these activities has been budgeted in the integrated early start cost
estimate and are a portion of the costs proposed by SAIC in our proposal for over-all
project support submitted January 7, 1997 and revised March 6, 1997. The rates
are those
from the March 6 proposal.
SCHEDULE
The proposed period of performance is March 31 through May 18, 1997. The
interim activities have been placed on the integrated project schedule.
REPORTING REQUIREMENTS
Brief, written weekly reports are required to update the status of the work
activities with respect to cost performance, schedule performance, issues or problems,
and expectations for completion.
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Memorandum
DATE:

April 26, 1997

TO:

Grahame Codd, BNFL Project Manager

FROM:

Steve Turner, SAIC

RE:

Technical Support Weekly Report for April 21-27,1997

CC:

B.J. Reckman, M. Sherbin, J. Phillips, D. Clements, MN/1Eli (_C),
project staff

This memo is the third progress report for the Regulatory Support and Technical
Support interim contract. This contract provides for the preparation of plans and
reports to ensure regulatory compliance for the 3- building D&D project. Progress
and activities for each subtask are described below. Issues requiring input or further
discussion with BNFL are noted in italics.
Costs to date in relation to the budgets are shown in the attached table. The "head
count" occupancy charge has been added to the table. during the reporting week there
were 12 staff assigned to the Project Office.
OVERALL ASSESSMENT:
Project rampup has been completed for the interim scope. All of the proposed staff
are in place. BNFL is still reviewing the subcontracts and SAIC is still awaiting
formal approvalof the subs although verbal approvals and assurances have been
provided. BNFL has also not provided written approvalof the interim contract.
SAIC has prepared a cost estimate to continue support through May. This estimate
will be submitted as a proposed revision to the current contract during the next week.
We do not anticipate any interruption of the current support.
We need to better focus efforts on the deliverable documents to be prepared in the
budgeted manhours vs. handling work as if the contract was for staff augmentation.
Incidental work outside of the specific scope should be discussed with the
management team before the work is done.
Subtask 1: ISM Preparation
Support this period included defining the process that will be used to prepare work
instructions and other elements of the work planning process.
Efforts have been devoted to preparing presentations rather than focusing on the ISM
Plan preparation. A presentation on the project safety management processes,

including discussions related to the EETP accident. for G. Codd to deliver to senior
BNFL Management was completed. Also, a presentation on work smart QA for G.
Codd to present to DOE was completed. Both of these presentations involved
achieving the difficult balance between BNFL, DOE, and work smart principals and
philosophies.
It is anticipated that the draft ISM plan should be completed on May 9, about one
week behind schedule. The delay was caused by the efforts to prepare the
aforementioned presentations that were not included in the original plan and budget.
Funding for this support after May 2 will be included in Revision I to the current
contract..
Subtask 2: OA and PAAA Development.
Work continued on the development of the PAAA implementation plan. Consulting
on the Work Smart QA presentation was also provided.
The draft PAAA implementation plan should be completed on May 2 as planned.
Funding for this support after May 2 will be included in Revision I to the current
contract..
Subtask 3: Waste Management Plan.
Development of more detailed waste stream information including identification,
form, quantity, disposal options and regulatory/permit requirements commenced.
The next version of the Waste Management plan built upon that completed last
January and including the additional waste stream details should be completed on
May 16.
Funding for this support after May 16 will be included in Revision I to the current
contract..
Subtask 4: Rad Protection Technical Basis
Work focused on developing the existing RPP outline to the extent necessary to
demonstrate compliance with specific 10 CFR 835 requirements. Several successful
meetings were held with cognizant DOE staff to obtain buy-in on our approach. The
deliverable will be an upper level document providing programmatic commitments to
10 CFR 835 requirements, with reference made to lower tier implementation
procedures to be developed in the next phase. A compliance verification matrix,
similar to Appendix A, will also be provided. This is the key element according to
DOE. DOE agrees that stand-alone Technical Basis Documents are not be needed
provided that adequate narrative is included to facilitate review of specific RPP
elements.
The programmatic commitment document should be completed on May 9.

Funding for this support after May 9 will be included in Revision I to the current
contract..
Subtask 5: Security Plan.
This task has been supported approximately half-time during the period as DOE
continues to develop information and direction relevant to the security plan. The
DOE-preferred approach to provide "go by" documents to avoid setting precedents
does not appear to be an effective means to establish the plans. We intend to give
DOE until 5/29 to provide such go-bys then we will embark on our on course. Much
of what we must do will set precedent so the value of the go-bys may be very limited.
Alan Liby and Steve Turner met to discuss how to handle the classified information
associated with the D&D Workshop activities. They also agreed on a technical
approach for handling classified materials and scrap that will be used as the basis for
the technical portion of the security plan.
Funding for this support after May 7 will be included in Revision 1 to the current
contract..
Subtask 6: Information Management Plan.
Meetings were held with management and various service providers to allow a go
forward path to be decided. Work focused on finalizing the needs analysis including
project and dataflow/records requirements to facilitate completion of the plan.
The information management plan will be completed on April 30 (two days behind
schedule due to illness).
Funding for this support after April 30 will be included in Revision I to the current
contract.
Subtask 7: General Support/ Management.
Work for the period included completion of the risk assessment for the Option II
proposal, preparation of responses to DCAA audit concerns or questions, preparation
of a plan and budget for May, attendance at various meetings, and initial preparation
of the technical portions of the security plan.
Funding for this support after April 25 will be included in Revision I to the current
contract..
Other Support.
The typical pass through services were provided.
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ATTACHMENT 7C
BNFL Inc.

P.O. Box 5689
Oak Ridge, Tennessee 37831
Tel: (423) 481-8717
Fax: (423) 482-7086

September 11, 1997

Science Applications International Corporation
301 Laboratory Road
Oak Ridge, Tennessee 37831
Attention:

Michael Price, Contracts Manager

Subject:

Draft Subcontract No. 5284-SC-4145 (ETIP);
Notice of Prime Contract Award and Intent to Subcontract

Reference:

SAIC submittal to BNFL Inc., Titled: "ETTP Three-Building
D&D Project Mobilization and Critical Activities" and
modifications thereto.

Dear Mr. Price:
This letter provides notice to Science Applications International Corporation (hereinafter
called SAIC, or Subcontractor) that BNFL Inc., has been awarded Prime Contract DE
AC07-971D13381 by the Department of Energy for the ETTP Three-Brilding D&D
Project in Oak Ridge, Tennessee.
SAIC, as a Teaming Partner, is hereby requested to begin working with the BNFL Inc.,
Oak Ridge Office on the Subcontract effort. The Subcontract contemplated will be a
Fixed Price Subcontract. Work approved prior to the completion of a fully definitized
subcontract will be authorized by individual, mutually agreed upon Task Orders. Each
Task Order will be individually negotiated and priced, and will be based on an approved
work scope, deliverables, cost and schedule broken down by direct costs, indirect costs,
and ODC's. Payments will be based upon achieving the approved scope as evidenced by
deliverables on a mutually agreed upon schedule, and will be limited to the work
addressed by mutually agreed Task Orders.
You are hereby directed to close out all current Task Orders effective August 24th, 1997.
BNFL Inc. will furnish new Task Orders effective August 25, 1997, with revised coding
numbers reflecting the awarded Contract.

Page 2.

Within 60 days, BNFL Inc., will provide SAIC with a draft fixed priced subcontract.
enter into negotiations
Upon receipt of the draft subcontract, SAIC agrees to promptly
Prior to the
with BNFL Inc., on terms and conditions to definitize the subcontract.
that BNFL Inc.,
completion of negotiations on the subcontract, SAIC is hereby notified
definitive subcontract will
will only pay for work authorized by Task Order. The formal
the Federal Acquisition
include all terms, conditions, and clauses as required by law,
Regulation Supplement
Regulation (FAR), the Department of Energy Federal Acquisition
as may be otherwise
(DEAR), or others imposed by the Buyers prime contract, and
mutually agreed upon by the parties.
indirect rates or costs, or
This letter does not denote or imply approval of SAIC's cost,
approval of second tier
their cost accounting systems, and does not denote or imply
you have questions,
subcontractors, except as individually approved in writing. Should
please contact me at 423-481-4635.
Sincerely,

Michael J. Sherbin
Subcontracts & Procurement Manager (Acting)
CC:

B.J. Reckman
John Smith
Karen Hiltz
Ed Newkirk
Dennis Fransen
James McAnally
Grahame Codd
Mark Hodan
James Phillips

ATTACHMENT 8
October 30, 1996 Project Managers Meeting Notes
project Discussed:

Process Building D&D

DOE\LMIES Presenters:

McCracken

DOE explained its intentrion to contract with a consordumn for the D&D of K-29, K-3 1,
and K-33, Acornding to DOE, this effort is ;i otantpnot pri may from a risk reduction
aspect, but it is important from the perspective that it is the first large effort by DOE t:
D&D gaseous diffusion facilides and it will serve as t•e hnadonal precedent for how other
similar faclides are addre.
-s^sed in the future. DOE explained that, so far, it appeared that
the metal mining effort would result in a cost redutior. of about one-th.-d less (-S600

million for 3 buildings). TDEC questioned whether funding for zhe project would 1b from
ER and, if so, what the impacz would be expee- to be, to othe- ER funded proJects. DOE
explai:ed, that :he funding would be from ER and that there would be no impacts until
after at least FY98. After FY98, DOE explained, tlhe budget to support the D&D effort
would have to be requested. DOE explained ýaat no Liading for FY97 and $25 million for
FY98 are coming out of ER funding.
TDEC commented Lha" it was concrnned that yet another DOE project was

eiLng

iLntroduc-ed into the DOE Oak Ridge oper-aons that would be competing for EER
(CER.CLA) cleanup funds. DOE responded that it believed that it would be a good thing
for DOE to reach slightly beyond expected funding in the acdvities'pla-ned for ER. DOE
cautioned that this approach, while often suc.sfui, had to be pursued reasonably, so that
overcomrnitments weem not so far beyond anticipateýd funding that commitments could not
be met. TDEC agreed and stated that the D&D activities for K-29/31/33 is a good
diredtion for DOE to pursue but reiterated the state's concern over funding and expressed
a reluctance to agree to the buildings as FFA milestones, since risk reduction is not the
primary issue. TDEC wvent on that more senior level discussions would be needed to agree
that this is an approach that the parties should pursue. DOE agreed and stated that its
belief that reindustrialization is a very significant issue that will help cleanup efforts at the
ORR in the long run.
The parties discussed the appropriateness of performing acdtvities as in the past using D&D
funds. DOE explained that the National Energy Policy Act directs D&D to efforts
involving structures. T'DEC emphasized rha: the state As.s not concerned with which
program DOE elects to conduct cleanup, jus, so long as cleanup is done. After
consideration, DOE stated that D&D funds can be used for RA activities when such funds
are available. TDEC remarked again that the K-29/3!/33 D&D effort was not going to
be done as a risk reduction priority. TDEC went on that DOE will not need significar.t
funding to complete the cleanup at K-25, but the effort is havding to proceed with little bites
because funding continues to go to non-risk-driven work. TDEC stated that the state
would continue to insist that risk reduction projects tzake precedence over non-risk projects
t EXHIBIT
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October 30, 1996 Project Mazages Meeting Notes
(e.g., reindustialization). DOE respnded that this is the position that the state should
be
expected to take at this rime.
EPA asked that the consortium approach be expiained. DOE explained that it is
working
ith groups of private companies interested i conducrng the D&D work
under
contract/lease par'dally in exchange for tne recov,,,ble metals, mostly nickel,
in the
buildLngs. Ir retnium, DOE will be relieved of the n=ed to spend -$2.5 n.lion per
year per
building in maintenance costs for the roofs of the buildings as weIl as usable srctures.
DOE explained that the costs of the D&D efforts for the buildings is currently
e.stimated
at -$200 million and is expected to reduce, fu:"ther as contracts are refined,
DOE
emphasized that this type of activity, along wi-h other actions that
result in
reindustrialization (e.g, Barrier Plant to pva inter.sts). pus some risk reducton
are
expected to entice Congress to spend more money in Oak Ridge in yeas to come.
TD',C
again reiterated that tlh.e risk reduction is thC pDionzy for the state.
TDEC reminded EPA tha: the EPA need to sign the FFA !an-uaze modifications
for
funding.
DOE expressed its desire to gp m:lestones in place in the next 2 weeks for
the parties to
sign. DOE also explained that the budget impacts that may be expected from
the K
29/31/33 D&D wou!d not be estimated for about two more months. TDEC suggested
that
the parties finalize the proj-cts that neead to be done now and if D&D needs
additional
funding later for the K-293 1/33 eff'ort they can request it from DOE-HQ at that
time.
fudn4atrfr'hI-9313
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Je® JACOBS ENGINEERING GROUP INC.

ATTACHMENT 9

125 BROADWAY AVENUE. OAK RIDGE, TENNESSEE 37830

TELEPHONE (423) 220-4800

*

FAX (423) 220-4848

February 11, 1997

JE/OR/97-0O183

Mr. B. J. Reckman
BNFL Inc.
c/o Manufacturing Sciences Corporation
804 Kerr Hollow Road
Oak Ridge, Tennessee 37830
Subject:

Contract No. DE-AC05-93OR22028, Task Order 13 - Conference
Record for the
January 28, 1997, Project Team Meeting for the EE/CA for
Reindustrialization
Efforts for Buildings K-29, K-31, and K-33 at the K-25 Site, Oak
Ridge, Tennessee

Dear Mr. Reckman:
Enclosed are three copies of the conference record for the above-mentioned
meeting.
If you have any questions, please contact Dennis Morgan or Jim
Chamberlain of my staff at (423)
220-4800.
Sincerely,

Maureen M. McDonald
Program Manager
MMM:DLM:slp
Enclosure
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EE/CA FOR REINDUSTRIALIZATION EFFORTS FOR
BUILDINGS K-29, K-31, AND K-33 AT K-25 SITE
CONFERENCE RECORD
NO: JE/OR/97-00178
DATE: February 6, 1997
IDENTIFICATION TITLE AND NUMBER:

Contract DE-AC05-930R22028, Task Order 13

PARTICIPANT NAME AND ADDRESS:

Jacobs EM Team
125 Broadway Avenue
Oak Ridge, TN 37830

MEETING DATE:

January 28,1997

PARTICIPANTS:

D. Clements, BNFL
B. Reckman, BNFL
S. Turner, SAIC
W. Wright, MSC
L. Albrecht, Jacobs EM Team
J. Chamberlain, Jacobs EM Team
B. Clemens, Jacobs EM Team
D. Morgan, Jacobs EM Team

The meeting was held for BNFL to provide the Jacobs EM Team information required for the EE/CA.
The questions and answers are listed below:
SUBJECTS DISCUSSED:
GENERAL:
Def'me the sequence of activities. Provide a work flow diagram.
BNFL provided a work flow diagram and explained the sequencing of events. The equipment
will be
surveyed first for deposits. Suspected and known deposits will be removed using
a criticality safe
vacuum and placed into accountability. (NOTE: These enriched uranium deposits
should not be
considered waste.) The equipment wii! then be disconnected and decoupled, and an initial
survey will
be conducted. If the equipment passes the initial survey and does not require additional
sizing, it will
be packaged and shipped from the D&D workshop. If the equipment requires size reduction
or gross
decontamination (wiping), it will be conducted in the D&D workshop before shipping
to International
Environmental Resources. Nickel will be shredded at the D&D workshop as well.
Work will begin in building K-33 and then move to Buildings K-31 and K-29. Because of
this sequencing
order, deposit removal in the two buildings that contain problematic deposits will not delay
the overall
work process.
G:XORR\T13A97t17g.WPS
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CONFERENCE RECORD

The facility built next to MSC is called the IER facility. The design and engineering on the D&D
workshop should be completed by the end of May. BNFL anticipates that no permit will be required for
this workshop.
Jerry Truitt said all RCRA-permitted areas and TSCA-permitted storage areas will be closed by the time
work begins. Waste will be moved to other storage areas.
The Jacobs EM Team will deliver a detailed list of data and description to BNFL as soon as possible, so
the information will be rounded up for the 80 percent document (first draft).
B. J. will be back Monday, January 17, 1997; Grahame Codd will be in town until Thursday,
January 30, 1997. This group should meet again after B. J. returns.

Dennis L. Morgan
Jacobs EM Team Task Manager

G:\CORR\TI3\97002W.WPS
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EE/CA AND ACTION MEMORANDUM FOR EQUIPMENT REMOVAL
AND DECONTAMINATION AT BUILDINGS K-29, K-31, AND K-33
CONFERENCE RECORD
NO.: JE/OR/97-00200
DATE: February 12, 1997
IDENTIFICATION TITLE AND NUMBER:

Contract DE-AC05-930R22028, Task Order 13

PARTICIPANT NAMES AND ADDRESSES:

BNFL Inc.
c/o Manufacturing Sciences Corporation
804 Kerr Hollow Road
Oak Ridge, Tennessee 37830
SAIC
301 Laboratory Road
P.O. Box 2501
Oak Ridge, Tennessee 37831
Jacobs EM Team
125 Broadway Avenue
Oak Ridge, TN 37830

MEETING DATE:

January 23, 1997

PARTICIPANTS:

G. Codd, BNFL
B. Reckman, BNFL
J--Truitt, SAIC
J. Chamberlain, Jacobs EM Team
D. Morgan, Jacobs EM Team

SUBJECTS DISCUSSED:
Dennis Morgan handed out a revised schedule for the EE/CA and action memorandum for equipment
removal and decontamination at Buildings K-29, K-31, and K-33. This schedule assumes a DI version,
rather than a DO, will be produced. B. J. Reckman was concerned about the April 10, 1997, date for
issuing the D2 version. Dennis assured him that work could begin earlier than that as maintenance
actions under the categorical exclusion.
B. J. said that a package would be delivered to the U.S. Department of Energy containing much of the
information we need for the EE/CA.
There is a written description of the D&D workshop in the proposal; Valerie (of BNFLIMSC) is working
on a flowchart that will show the flow of materials through each cell in the workshop. Steve Turner's
estimate shows the waste stream for each activity in the D&D workshop.

G:\CORR\TM13970200.WFP
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Analysis of ETTP Nickel Recovery
Alternatives
Volume II- Detailed Analysis

Prepaed by:

Valede MacNair - MSC
Colin Austin - MSC
Alan iUby - Consultant
March 20,1998

MSC Private

Th:s document is not to be reproducad or di:seminaw-! outside the company unless the individual or
pfanrizatians r.•-civin

such informaticn .¶ave txe-c.-',d the ampropriate confidentiality agreements
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Issuance of radioactive matenals licenses withil the state of Tennessee has not previousy-1
involved a public consultation process. It is unlikely that this
will continue to be the case for
the long term. Activity to introduce legislation to increase
public COnsultation in permitting in
Tennessee is on the increase and environmental activists
may be successfiul in having such
legislation enacted during the current session. Therefor,
amendment to the existing MSC
license for release of a small quantity of decontaminated
nickel is being pursued to
establith the precedent for nickel release.
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ATTACHMENT 11

OPERA TIONS AUDIT OF THE
MAN UFA CTURING SCIENCES
CORPORA TION
OAK RIDGE FACILITY
JANUARY26-30, 1998

AUDIT REPORT
FINAL
DOE 1665

7`7

r~

"7

This audit was based on the requirements of the British Nuclear Fuels Limited (BNFL)-Three Building
Project at East Tennessee Technology Park (ETTP). including the receipt and processing of materials for
decontamination, recycle, and free release processes at Manufacturing Sciences Corporation (MSC). The
DOE Audit Team reviewed current operations and identified areas in which existing MSC operations may
not meet DOE needs during the actual period of contract performance. The focus of the audit only included
review of the Radioactive Scrap Metal Recycling Plant (RSMRP) and the associated programs. Additional
review would be required if the manufacturing facility, nickel plating operation. or special projects area are
employed for this project.
This audit only reflects current conditions at MSC. Notification to the DOE would be required if significant
clhanges occur in regard to ownership, management structure, personnel, work force, radioactive material
license conditions, environmental permitting, and/or financial surety. DOE would then determine if these
changes were of such magnitude that additional review would be required. Additionally, MSC is expected
to promptly provide copies of any correspondence. notifications or formal actions regarding licensed
activities between any regulatory authorities to the DOE as they pertain to the ETTP, including any notices
of violation issued by the State.
Audit Findings and Observations listed in this report are summarized as follows:

Functional Review Area

IL

Findings

Observations

Quality Assurance and Management
Systems

3

0

Operations and Laboratory Quality Control

8

0

Radiological Control

1

0

Environmental Compliance

1

2

Totals

132

Many of the findings noted were identified by MSC prior to the audit in general terms. The DOE Audit
Team provided a more specific review of these issues. Review approaches and the general findings of each
of the above functional review areas are also discussed in Section 3.0 of this report. In addition to the above
noted findings and observations, seven proficiencies where identified. The proficiencies are presented in
Section 3. 1 of this report.

DOE 1666

M FACTUNG SCrENCES ORpC
OAK RIDGE FACILrrY
JANUARY 26-30, 1998

1.0

OBJECTrVE

The Deparntent of Energy Oak Ridge
Technical Services Team conducted anOperations (DOE ORO), Environmental, Management Organization.
audit of the management systems and
operational activities at the
Manufac"uring Sciences Corporation
(MSC) facility located in Oak Ridge.
Tennessee. The objective of the
audit was to verify that the MSC facility
can meet the ORO objectives and expectations
outlined in the
British Nuclear Fuels Limited (BNFL)
Three Building Project contract.
2.0

SCOPE AND LOGISTICS
The audit was conducted on January 26-30.
1998, at the MSC facility in Oak Ridge,
was led by the DOE ORO Environmnental
Tennessee. The audit
Management Technical Services Team.
The names of Audit Team
members, their affiliations, and areas
of review during the audit are listed in
Attachment 1.
The audit began with an opening meeting
at the IMSC Oak Ridge facility at 8:30
The audit process included interviews,
a.m. on January 26. 1998.
facility inspections,

and records reviews. Since MSC
begun work for DOE ORO. any
has not yet "
observed operations were those
associated with other DOE and
industry customers. At the conclusion
nuclear
of the review, a draft copy of
the report was presented at the
closeout meeting. On February
audit
17, 1998. MSC submitted comments
to the DOE Audit Team on the
audit report. Appropriate portions'
draft
of that response have been resolved
in this final report. On March
1998, the DOE Audit Team visited
12,
MSC to inspect the status of corrective
actions that had been taken in
response to certain audit findings.
Any significant progress in corrective
action noted during this visit have
been described, along with the
associated findings, in this final
report.

"I

3.0

RESULTS

3.1

Proficiencies

(1)

(2)

(3)

Overall. MSC management and
staff were helpful in providing
all information and documentation
requested by the auditors. The
staff demonstrated a good understanding
of their assigned tasks and
were receptive to auditor comments
on areas for improvement.
The MSC Radiological Control
Program as a whole is good and
is generally above commercial
standards. The radiological control
staff is professional, knowledgeable,
and cooperative.
The incorporation of radioactive
material license conditions and
requirements into each of the
Management Control Procedures
is an excellent practice to ensure
that these requirements flow
down to each department and their
specific activity.
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(4)

License inventor 'yfet'tracking sysetntone
se.
rmainlLained.

u

n

(5•

The procedures and documentation associated with
the Vacuum Induction Degas Porous (VIDP) are
written in a step-by-step and logical manner. These
procedures include a preoperations systems and
satrety checklist and procedures for various emergency
or off-normal scenarios.

(6)

An initiative to upgrade the MSC Design Control
Process to meeuexceed the requirements of 10
CFR Part 830. 120 is presently planned for completion
by February 6. 1998. The newly revised
design control mechanisms and procedures now
incorporate the necessary concurrences and
interfaces with all engineering disciplines, the
contracts and procurement division, and the
performance of health and safety assessments into
the design process. The proactive approach taken
by MSC to remedy the previous Design Control
Program is to be recognized.

(7)

After reviewing the survey, chem)ical decontamination,
and receiving (Station 8) areas, it was
determined that there was some uncertainty concerning
the acceptance criteria for the survey meters.
The DOE Audit Team suggested that the form used
to record the information be revised to include
the acceptance criteria for Cs,,. The following
day, the new information was added to the form.
This depicts a proactive approach to implementing
suggestions that are deemed worthwhile.

3.2

Qualitv Assurance (QA) Mnnagement Svstems

-esre

The objective of this section of the review was to
assess the MSC Quality Management systems to
determine
adequacy and readiness in the following areas: training
and qualification: work process: Measuring and Test
Equipment (M&TE); design control: document/records
control; contracts and procurement process: and
management systems used to identify, evaluate,
and resolve deficiencies from internal and external
assessments. The MSC QA Program was reviewed
for effectiveness and program adequacy in accordance
with ISO 9001, ASME NQA-I. and 10 CFR Part
830.120.
The MSC QA Program is currently under development
and implementation. A Quality Management
Program document was issued in 1996, describing
the objectives and quality program elements. However,
at the time of this audit, implementation of this program
was incomplete. Specifi,. weaknesses noted during
the audit included:
(1)

Organization - Organizational structure, roles and
responsibilities, and channels of communicatons
have not been identified.

(2)

Training - A training program has not been implemented.
Training and Qualification records were
unsatisfactory. Training did not provide personnel
with an adequate understanding of work
fundamentals. Training plans have not been implemented.
The training program has been identified
as a recurring deficiency by MSC.

(3)

Procedures - The work process at MSC is controlled
through Management Controlled Procedures
(MCPs) and Instructions. These are supplemented
by additional Instruction Guides (IGs). Work is

DOE 1668
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or :nadequate in covering the scope of the wvork perfor4f.jS

(4)

Documents/Records Manazement - Document/Records management systemns have not be-en fomrrlIw
deveioped and thus the integrity of the records can not be ensured.

(5)

Procurement Control - The present Contracts and Procurement process does not ensure that
procured material or services meet the established requirements and perform as specified.

(6)

Assessments - A formal assessment program has not been implemented. MSC does not currently
perform management assessments, lessons learned, or trending to provide a basis for program
improvement.

(7)

Corrective Action and Problem Resolution - Although a process is in place and has been
implemented for identifying, evaluating, and resolving deficiencies found as a result of internal and
external oversight groups. many noted deficiencies have not been corrected in a timely manner.

3.2.1

QA MANAGEMENT SYSTEMS FINDINGS

NOTE: All findings noted in this section were identified as problem areas by. MSC prior to this audit.
However, these were identified in only general and non-specific terms. 7he specific issues that are presented
in the discussion of each finding were deteremned by the DOE Audit Team dunng the course of the review.
QA-980130-A: The QA Program has not been effectively implemented. (Priority
UI)(ISO 9001, ASME NQA-1, 10 CFR Part 830.120)
Discussion:
The MSC Quality System Manual was issued March 25. 1996. Some quality program procedures and
processes are in place: however, many of the program elements as required by ISO 9001, ASME NQA-1.
and 10 CFR Part 830.120 have not been implemented. Weaknesses include:
(1)

Creanization - Because of the recent reorganization, the management structure has not been
established at MSC. Roles and responsibilities, including interfacing responsibilities, organization
charts, and channels of communication have not been specified.

(2)

Training - see Finding QA-980130-B.

(3)

Procedures - see Finding QA-980130-C.

(4)

Records - The records and document management system at MSC has not been formally
implemented. A master list of records that require tracking and storage has not been developed, and
the method of access, protection, and retrieval has not been specified.

(5)

Procurement Control - The contracts and procurement process should ensure that items and/or
3
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accurately. completely. and clearly cor muicatet
suppliers'. designers' and end-users' requirements are met during the prod.ction phase: and that'the'
proper product is delivered on-time and maintained until use. The stringency of procurement
requirements should be commensurate with the importance of the purchased ite"m or services for
the project. Management controls should exist for procurements and subcontracts through formal

procedures.

Past procurements at MSC have not always followed the above stated requirements: therefore.
services and/or materials were obtained using non-standard methods. MSC is presently rewriting
the policies and Instructions/IGs that govern the contracts and procurement process. A Procurement
Procedures Manual along with Procurement Packages are to be prepared. The MSC Contracts and
Procurement Division is presently being completely reorganized.
(6)

Desin Control - Definition. control, and verification of design is necessary to ensure that systems.
structures, and components fulfill contractual requirements and customer expectations. Design work
should be based on sound engineering and scientific principles. A formal design process should be
established, which provides control of design inputs, outputs, verification, configuration and design
changes. documentation, records, and technical and administrative interfaces. MSC is in the process
of rewriting their design control system to meet the above stated criteria. Preliminary DOE review
of the new MSC design process procedures indicated that the system will meet the requirements of
10 CFR Part 830.120. DOE acknowledges the proactive approach taken by MSC to revise their
design control system to meet these requirements.

(7)

Assessments - A formal atsessment programs has not been implemented. MSC does not currently
perform management assessments, lessons learned, or trending to provide a basis for program
improvement.

(8)

Corrective Action and Problem Resolution - The overall issue management and corrective action
program is adequate. A process has been developed and implemented for identifying, evaluating,
and resolving deficiencies found as a result of internal, external, and oversight groups. However,
many of the deficiencies noted have not been corrected in a timely manner.

It is imperative that a formally implemented QA Program be in place before DOE ORO work is initiated.
QA-980130-B: There is no formally established process or program to ensure that personnel are
trained and qualified to confirm that they are capable of performing their assigned work. (Priority
IH)(ISO 9001, ASME NQA-1, 10 CFR Part 830.120)
Discussion:
The applicable quality standards governing the type of work that MSC will be conducting for DOE require
a formal and documented training program. For example, 10 CFR Part 830.120, Section (c)(ii) states:
"Personnel shall be trained and qualified to ensure they are capable of performing their assigned work.
Personnel shall be provided continuing training to ensure that job proficiency is maintained." A fundamental
4
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A review of the MSC Training Program indicated the following deficiencies:
(1)

MSC has not fully developed nor implemented policies or procedures that describe the personnel
selection process: the qualification process, including examination requirements for qualification:
maintenance of job proficiency and continuing training; the granting of qualification exemotions
and
extensions: alternatives to education and experience requirements: implementation of a
training
remediation process: and the performance of evaluations by facility and training management
to
ensure that personnel are capable of performing their assigned work.

(2)

A training matrix to identify required personnel training has not been prepared.

(3)

The training records system is fragmented, incomplete, and missing required documentation.
Pertinent documentation for some personnel qualifications (e.g. , Crane Operators) is missing.
Review of the Role Proficiency Records (RPR) indicated deficiencies with the documentation.
In
many cases, the RPRs did not show training completion dates, who provided the training,
if the
individual was qualified, what type of training was provided, etc.

(4)

During interviews, operational personnel were questioned about the Instructions/lGs that
they
use. Several of the individuals who were interviewed were not fully knowledgeable
in the
requirements of the work processes. This indicates a training program weakness.

In summary, the entire MSC Trairting Program is in need of revision. The majority of the deficiencies
noted
in the Training Program have been previously identified by MSC, but very few, if any, actions
have been
taken to correct the program inadequacies. No overall direction has been given by management
to provide
a perspective to efficiently integrate training programs to achieve excellence in operations
at MSC.
QA-980130-C: Work Processes are not consistently being performed under controlled conditions
using

•

technical standards and Standard Operating Procedures (SOPs). (Priority Ml)(ISO-9001 Criterion
9,
NQA-1 Criterion 9, 10 CFR Part 830.120 Criterion 5)
Discussion:

The work process at MSC is controlled through Management Controlled Procedures
(MCPs) and
Instructions. These are supplemented by additional Instructions/IGs. Work is planned and
accomplished
under controlled conditions such as pre-job briefings, which are required prior to job commencement.
There
were several areas where the existing procedures were either incomplete or inadequate in covering
the scope
of the work performed by MSC. Examples include:

(1)

While inspecting the chemical decontamination and survey areas, it was observed, and also
verified
by interviews with appropriate personnel, that procedures for performing these two operations were
either in draft form or non-existent. Although personnel seemed to be knowledgeable
of their
respective work processes, failure to have the appropriate procedures available for reference
is not
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should be more forially implemented and the acceptance criteria understood by all employees
invoived.
(3)

SOPs are incomplete or lacking in detail for certain analytical laboratory operations and sampling
activities.

3.2.2

QA MANAGEMENT SYSTEMS OBSERVATIONS

None.
3.3

Operations and Laboratory Qualitv Control (QC)

The objective of the operations portion of the review was to assess the MSC Operational Systems to
determine adequacy and readiness in the areas of material handling, facility configuration. design basis.
operations management. operator aids. logkceeping, communications, abnormal events. significant safety
systems, independent verification, signage/labeling, unique/off-normal processes, security planning, and
facility housekeeping. The laboratory QC portion of the review focused on sampling/analysis protocols.
personnel qualifications, material analysis record-keeping practices, and analytical QA practices.
The review indicated that MSC conducts an efficient operation in most areas and should be able to safely
conduct planned DOE operations. Many logistical issues, however, need to finalized before they are ready
to begin full operations, e.g., development of materials segregation plans and security measures. Some
operational deficiencies were noted with respect to lack of a redundant waste tracking system. inadequate
lockouL/tagout or equipment, respiratory protection programs. Review of sampling and analytical operations
indicated that several improvements are needed with respect to sampling and analytical procedure
development, documentation of sample custody transfers, laboratory logkeeping, analytical method quality
control. and calibration of laboratory equipment.
3.3.1

OPERATIONS AND ILABORATORY QC FINDINGS

NOTE: With the rce'trion of Findings OP-980130-E through H. each of the findings below were identified
as problem areas by MSC prior to this audit. However, these were identified in only general and non
specific terms. The specific issues that are presented in the discussion of each finding were determined by
the DOE Audit Team during the course of the review.
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Discussion:
Discussions with MSC sLtff and review of the present operational procedures indicates that
all material
handling operations rely solely on the automated tracking and processing system. If a computer
system

failure were to occur, there is not a duplicate system or a manual system to ensure sustained operation. To

ensure that DOE schedules are not compromised oy a system failure and the subsequent inability to move
and process materials, a backup system (automated or manual) must be established to ensure urunterrupted
work.
During a subsequent visit to MSC on March 12, 1998, it was noted that MSC has drafted an Instruction/IG
that was being operationally tested. This Insmiction/IG was not provided to the DOE Audit Team due to
its
draft status.
OP-980130-B: Formal sampling protocols have not been developed for various MSC
sampling
activities. (Priority M(40 CFR Part 136, EPA SW-846)
Discussion:
A review of sampling operations indicated that MSC collects samples for various compliance and
operational
purposes.
Comparison of these activities with Environmental Protection Agency (EPA) standard
methodology indicated several weaknesses:
(I)

Samples for effluent com~liance are not collected using a Chain-Of-Custody (COC) form.

(2)

Cleaning and decontamination of .ampling equipment does not follow EPA protocol, e.g., augers
for waste coring are cleaned using soap and tap water only.

(3)

Field logbooks are not used for sampling to ensure that defensible information is collected
to
reconstruct sampling activities. Some sampling information is collected on various forms: however,
there is no complete record. (It is suggested that SW-846 Chapter Nine be used as a guide.)

(4)

Field sampling procedures have not been prepared for the various types of sampling

(5)

Specified holding times for samples have not been communicated to sampling staff. e.g., there
is
no holding time for pH testing; therefore, samples being tested for pH should be analyzed
immediately and there should be no delay in getting these samples to the laboratory for analysis.

To ensure that MSC data is defensible and of adequate quality for environmental compliance decisions,
a
well documented sampling program based on EPA data quality protocol should be established.

7
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(I)

A COC form has been developed.

(2)

Laboratory staff agreed to add a De-lonized (DI) rinse step for Instructions/IGs and to provide,
NIDLs for tap water rinsing.

(3)

MSC staff has agreed to implement use of field logbooks.

(4)

to provide
MSC staff proposed the development and implementation of an Instruction/IG and
training to affected staff members.

(5)

MSC staff proposed adding a time of collection block on the newly developed COC form.

OP-980130-C: A formal analytical laboratory logkeeping program has not been established. (Priority
I1) (EPA QA-MS 005/80, EPA SW-846)
Discussion:
The defensibility of laboratory operations hinges on the ability to reconstruct the quality of the work
performed: therefore, a formal logkeeping program is essential. A review of analytical laboratory processes
indicated that logkeeping was only recently initiated for some processes and that it was not performed for
other processes. Specific deficiencies include:
(1)

A logbook is not kept for DI water purity checks.

(2)

A logbook is not kept for instrument maintenance.

(3)

Logbook entries are not consistently initialed by the logkeeper.

(4)

Logbooks are not reviewed by an independent source and initialed.

(5)

Analytical balance logs do not include acceptance criteria for calibration checks.

(6)

Logkeeping for TCLP extractions is not performed.

status of
During a subsequent visit to MSC on March 12, 1998, the DOE Audit Team reviewed the current
following
the
in
resulted
discussions
These
deficiencies and discussed acceptability of any corrective actions.
corrective actions, which correspond to the numbered items above:
(1)
(2)

.,MSC has begun entry of DI water purity checks in a logbook.
logbooks.
MSC staff proposed including instrument maintenance entries in the individual instrument
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(4)

MSC has added a new colur

(5)

MSC has now added acceptance criteria to the backi

(6)

MSC now includes TCLP extraction data in the sample logbook.

cdbi& F

OP-980130-D: An analytical QC sample program has not been implemented for metals analysis and
TCLP extractions. (Priority II) (EPA SW-846)
Discussion:
A QC sample program for metals and TCLP extractions is essential to defend the accuracy and precision
of the data generated. A review of the current implementation of the metals analysis procedure indicated
that the following types of routine QC samples are not analyzed:
•
*
*
*

Laboratory method blanks
Laboratory duplicates
ICP interelement interference check standards
Matrix spikes (for solid samples)-NOTE: A matrix spike is a regulatory requirement for TCLP
extractions

It was also noted that laboratory control samples or independent calibration verification standards (made
from an independent calibration stock solution) are also not analyzed to verify accuracy of calibration.
It is recommended that the analytical laboratory implement a laboratory QC program for metals testing and
TCLP extractions. This program should include control charting of at least one laboratory QC parameter.
During a subsequent visit to MSC on March 12. 1998, the DOE Audit Team reviewed the current status of
deficiencies and discussed acceptability of any corrective actions. Items 1-4 above are being added as
requirements to a drafted InsrructionlIG.

OP-980130-E: Analytical laboratory balances have not been calibrated. (Priority IH)(ISO 9001, NQA-1,
SW-846)
Discussion:
A review of analytical balances in the laboratory area indicated that one balance had not been calibrated.
The check weights that are used to perform 'before use" calibration checks of all laboratory analytical
balances have also not been certified for accuracy.
During a subsequent visit to MSC on March 12, 1998, the DOE Audit Team reviewed the current status of
deficiencies and discussed acceptabiliry of any corrective actions. One balance was calibrated on January 29,
1998. From that calibration, another balance and three sets of check weights were calibrated off the

9

OP-980130-F: The .ISC Lock Out/Tag Out (LOITC
requirements. (Priority I ) (29 CFR Part 1910.147)

Discussion:
Although MSC has an Instruction/IG entitled "Instructions for Lockour/Tagout of Equipment" issued in
1996. interviews and observations during this review indicated that the MSC LO/TO Program activities do
not consistently comply with 29 CFR Part 1910.147. Specific deficient areas noted during this review
include the following:
(1)

There is a lack of ownership of the MSC LO/TO Program. At present. there is no MSC staff
member assigned the resp• -.sibiliry for coordination and oversight of the program. In the past,
someone had been assigned this job, but with recent staff shuffling, this position has been vacated.

(2)

There is inconsistency in MSC LOITO practices between the two co-located MSC facilities and
between different functional areas of the RSMR.P. For example, it is MSC policy that all lockouts
be accompanied by a tag that describes the reason for the lock. when the lock was placed. and who
placed the lock. Inspection of work areas indicated that this was not consistently performed.

(3)

When locks are not in use. they should be placed on a storage board and the keys removed and
retained by the authorized person responsible for the lock. In two storage locations, locks were
observed to be stored with the keys located in the locks. This presents a loss of security that
compromises the intent of the LO/iO Program.

(4)

Periodic evaluations are not conducted to ensure that the requirements of the standard are being
followed. Internal audits of LO/TO in the work areas have not been recently conducted.

(5)

The internal requirement for refresher training in LO/TO is not being met at the required six-month
frequency.

LO/TO is a crucial control to prevent accidental employee encounters wi;1 electrical. mechanical, hydraulic.
or chemical energy sources that could result in injury or death. MSC should act immediately to take
ownership and control of the LO/TO Program.
During a subsequent visk to MSC on March 12. 1998. the DOE Audit Team reviewed the current status of
deficiencies and discussed acceptability of any corrective actions. These discussions resulted in the following,
which correspond to the numbered items above:
(1-5)

MSC has revised its Instruction/IG for this program, and training has been given or scheduled. A
copy of the revised Instruction/IG was not provided.

(1)

The Operations Manager is now responsible for ownership of this program and another individual
is responsible for implementation.
10
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MSC staff stated that this issue has bee.r-t
OP-980130-G: The NISC Respiratory Protection Program does ,not
requirements. (Priority I1) (29 CFR Part 1910.134)

Interviews with MSC personnel revealed that this program is static and does not change. The program
document deals effectively with respiratory protection requirements under the -State Reagulations for
Protection Against Radiation" and Nuclear Regulatory Commission (NRC) Regulatory Guide 8.15.
"Acceptable Programs for Respiratory Protection." However, MSC operations are subject to Occupational
Safety and Health Administration (OSHA) Standard 29 CFR Pan 1910.134, -Respiratory Protection." with
which the current MSC Respiratory Protection Program does not comply. The IGs regarding respiratory
protection are limited to radioactive materials only. The IG for fit testing appears adequate as it is a copy
of the Porta Count Fit tester user's manual. When interviewing the identified users of the IG (Health Physics
personnel), there was no basis for selecting respirators for chemical use. It was also noted and understood
that much of the time respirators are used for radiological purposes with chemical cartridge requirements
being added. Specific deficient areas noted during this review with respect to compliance with 29 CFR Part
1910.134 include the following:

"I

(1)

Lack of adequate ownership of the MSC Respiratory Protection Program.

(2)

Inconsistency in respiratory protection practices between the two co-located MSC facilities.

(3)

No evidence of regular evaluaticns to determine the effectiveness of the program.

(4)

Ineffective SOPs governing the selection and use of respiratory protection.

(5)

Lack of effective program revision mechanisms and practices.

(6)

Respiratory protection for chemical constituents not being selected on the basis of the hazards to
which the worker is exposed.

(7)

Lack of appropriate surveillance of work area conditions and the degree of employee exposure
and/or stress.

During a subsequent visit to MSC on March 12, 1998, the DOE Audit Team reviewed the current starus of
deficiencies and discussed acceptability of any corrective actions. Additional data was provided during this
visit which eased several of the immediate concerns with respect to the Respiratory Protection Program at
MSC.

ii
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(1)

Ownership Ofthis program should be fo
Program.

(2)

Aldthoughn the operational aspects of the two facilities are noted as being differe
the Respiratory Protection Program to be consistent between these facilities.

(3)

MSC conceded that a clear record of such programmatic evaluations does not exist and that it is
understood that this is a regulatory requirement under 29 CFR Part 1910.134. Simply reviewing the
Instruction/IG for currency does not meet that requirement. Also. reviewing the program
effectiveness based on annual whole body count results, annual lung counts, and bioassay results
does not meet the intent of an OSHA-compliant program.

(4-5)

Several areas of concern were noted with respect to the Respiratory Protection Program
Instruction/IG as written. They are listed below and each was discussed with MSC personnel:
(a)

(b)

(c)
(d)

i

possibl

r

The Instruction/IG only addresses Radioactive Materials License Requirements (noted on
cover): therefore, the Instruction/IG does not address Respiratory Protection in accordance
with 29 CFR Part 1910.134. Only radiological standards are referenced in the
Instruction/IG. MSC personnel agreed to subject this program to a line-by-line review and
comparison to the IG for compliance with 29 CFR Part 1910.134 and make any necessary
modifications.
The Instruction/IG does not address a well-defined process for determining respiratory
protection use. Although many of the applications involve radiological constituents. a
process must be in place to evaluate these needs using engineering controls.
The Respirator Policy Statement only addresses airborne radiological contaminants.
The Instruction!IG makes Health Physics technicians responsible for making respiratory
protection assessments. Although some Health Physics technicians have some Industrial
Hygiene training, those technicians who are not properly qualified should not be
responsible for conducting and documenting these activities. A minimum standard of
qualification for anyone performing such assessments should be made clear in the

Instruction/IG.
(6)

Some air monitoring data was provided and should be used by MSC personnel in
determining the need for, documenting, and selecting respiratory protection.

F7)

These areas were not well defined in the Instruction/IG. A documented process should be

developed and implemented.
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Discussion:
'Foe data generally generated is used for process control, waste characterization, and sanitary sewer
discharge compliance. Review of the QC practices indicated that calibration standards had been created
without procedures. documentation. or protocols for the re-verification of those standards. Additionally.
the isotooe libraries were customized without validation documentation being generated. It is critical to

maintain a rigorous QC program if dam generated is to be used for any compliance needs.
Standards and sources cannot be considered NIST traceable if they are no( reverified or recertified on a
routine basis. Reverification and recertification are not currently being preformed by MSC. A program
needs to be developed to ensure, not only traceability, but also control of this material as M&TE.
During a subsequent visit to MSC on March 12. 1998, the DOE Audit Team reviewed the current status of
deficiencies and discussed acceptabiliry of any corrective actions. Discussions with MSC personnel resulted
in the following:
(I)

Reverification can take place by having another laboratory count MSC prepared standards as a
reverification.

(2)

Recertification must redemonstrate that calibration sources have been sent off and compared to NIST
traceable sources by an obtside entity.

(3)

The radionuclide libraries are from a primary source provided by the manufacturer. Once this
library is chosen, it must be compared to recognized radionuclide references such as Coker and
others. Since no single source is correct all of the time, the laboratory should evaluate what the
radiological references identify and not rely on systems software. This process verifies that the
laboratory is capable of truly meeting their objectives from their analysis.

3.3.2

OPERATIONS AND LABORATORY QC OBSERVATIONS

None.
3.4

Radiological Control

The objective of the Occupational Radiation Protection portion of the audit was to examine the MSC
program in comparison with the State of Tennessee License (R-01078-100) and associated regulations. The
specific areas reviewed included: contamination control, As Low As Reasonably Achievable (ALARA).
dosimetry, airborne measurements, industrial safety work permits, monitoring, and the Radiological
Training Pr-ogram. The review was conducted by examining processes. Instrucrions/IGs. facility tours, and
personnel interviews. Although some deficiencies with the Occupational Radiation Protection Program were
noted, none of the discrepant conditions identified were of a compliance nature. Several of the discrepancies
13
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Specific license conditions were re,ýiewed for MSC's Tennessee Department•"•f Envir.m-en a
Conse"vation (TDEC). Division of Radiological Health License R-01078-L-0. including inventory control.

scecal nuclear material tracking, authorized use. records. and associated amendments. The review indicated
that license conditions were in compliance and that associated documentation was well maintained. No
findings were noted in this area.
The control systems for the free release of decontaminated material were also reviewed. This review
consisted of personnel interviews, observation of free release surveys, and document reviews. MSC is
currently free releasing commercial material in accordance with their radioactive material license issued by
the State of Tennessee. However, prior to performing DOE ORO work. MSC must improve their
management systems (e.g.. procedures. training, records management, etc.) to provide confidence that DOE
ORO work will be adequately controlled and documented (See Finding QA-980130-A in Section 3.2. 1).
free
In addition. MSC needs to address the concern (See Finding RC-980130-A) on performing adequate
conditions.
background
high
under
surveys
release radiological
3.4.i

RADIOLOGICAL CONTROL FINDINGS

NOTE: The following finding was not identified by MSC in their pre-audit self-assessment.
RC-980130-A: The level of survey coverage for the unrestricted release of materials is inappropriate
under certain high background conditions. (TDEC DRH Radioactive Material License # R-01078-LOO
and letter to TDEC DR.H, Ronald E. Wynm, dated July 16, 1995)
Discussion:
(1)

(2)

The MSC IG. "Guidelines for the Survey and Free Release of Materials' states that each item or
material to be released is to be 100% scanned and a removable survey performed. This procedure
does not require that static direct measurements be performed to demonstrate compliance with the
release criteria. Furthermore. the procedure also allows the free release of materials to be
performed under the influence of variable backgrounds that can approach 300 cpm. The use of
scanning alone (no static direct measurements) at higher background levels (120 to 300 cpm) is not
Guide
sufficient to demonstrate compliance with the release criteria referenced in NRC Regulatory
critical
is
it
levels,
1.86 (e.g.. 5,000 dpm/100 cmr for beta-gamma emitters). At these background
thai static direct measurements be performed to demonstrate compliance.
as
MSC needs to perform an assessment of their scan Minimum Detectable Concentration (MDC)
number
a
for
determined
been
have
MDCs
static
Although
a runction of variable background levels.
the
of portable instruments, this data is of little value if static measurements are not performed for
reduce
to
relocated
or
modified
be
Area
Survey
the
that
suggested
also
is
free release materials. It
the ambient backeround where these release surveys are performed.
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3.5

Environmental Comtliance

This portion of the audit included separate reviews of five environmental omplici are:.. Cl

Clean Water Ac:. Resource Conservation and Recovery Act (RCRA). Toxic Substances
ontro
c
(TSCA). and Shipping and Transportation. Specific information attained during reviews of each section
is included below.
Clean Air Act: This portion of the audit covered Lte MSC Clean Air Act Compliance Programs including
the Air Perrmttmig Program and the Radionuclide National Emissions Standards for Hazardous Air Pollutants
(NESHAPs) Compliance Program. Review of the Air Permitting Program included reviewing the three
MSC air operating permits and permit applications and performing field observation of the three pernmurted
sources: (1) Emission Source Reference Number (ESRN) 01-0140-0-1, Metal Working Preparation and Air
Make-Up Heaters. (2) ESRN 01-0140-02. Specialty Metals Fabrication Plan. which includes ferrous and
non-ferrous metals and associated alloys. beryllium, lead and uranium melting casting. machining and
finishing operations, including etching, and (3) Specialty Metals Melting and Decontamination. The review
indicated that the air permnits are in order and that the sources are in compliance with permit conditions.
Review of the Radionuclide NESHAPs Program included reviewing radionuclide NESHAP stack sampling
activities and radionuclide emission data. air pollution control systems. and High Efficiency Particulate Air
(HEPA) Filter Maintenance records and reviewing the COMPLY code model run results. No findings were
noted during this portion of the review: however, one observation was made regarding the use of long
sampling lines for stack sampling.
Clean Water Act: Review of MSC Clean Water Act Programs indicated that MSC is complying with their
pretreatment permit from the City of Oak Ridge. Approximately 90% of their Publicly Owned Treatment
Works (POTW) discharge is from the laundry facilities. The chemical waste streams are not typically
treated and discharged. When liquid wastes have been treated and discharged. a full characterization was
done prior to treatment. The sampling f-w radionuclides is a grab sample analyzed at the MSC. Metals and
oils/grease are a flow-proportional composite of samples. Clean Water Act compliance was an established
MSC program that was recognized as an excellent program by both Tennessee and Kentucky regulators. No
findings or observations were noted during this portion of the review.
RCRA: MSC receives scrap metal, which rniy be hazardous wastes under Subtitle C of RCRA. at their
facility in Oak Ridge. However. the hazardous waste regulations (including permitting requirements)
generally do not apply to this material because of application of the -scrap metal exemption" found in TN
Rule 1200-1-11-.02(1)(f).
As a result of operations, MSC generates some hazardous wastes, including acids, which are neutralized.
and heavy metals-bearing dusts from machining and grit blasting operations. The neutralized acids are
managed in Clean Water Act-regulated facilities and are not subject to further RCRA regulation. The dusts
are containerized and stored in accumulation areas pending treatability studies, treatment by selected
technology, and subsequent shipment offsite to a permitted disposal facility.
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offsite thus far. The manifest and Land Disposal
NMSC has made one shipment of hazardous wastes
to be in order. MSC's first "annual report" to
Resmctionrs (LDR) notifications for this shipment appeared
activities is due in March 1998. The required waste
TDEC documenting waste generation and shipping
is under development.
analysis plan for the planned treaatent of the dusts
with
of some hazardous wastes out of conformance
One finding was noted in regard to management
"accumulaton area" conditions. No observations were noted.
(PCB-contaminated) material; however.
TSCA: MSC is not currently authorized to accept TSCA-regulated
pertaining to PCBs (40 CFR 761).
regulations
TSCA
the
the MSC staff appear to be knowledgeable about
by sufficient process knowledge to document
Materials coming into the facility are generally accompanied
to
acceptance criteria do not require the generator
suspected contamination. However, MSC material
acceptance
material
the
to
Adding this requirement
"certify' that the material is not regulated by TSCA.
issue was noted as an observation.
This
liability.
DOE
criteria will reduce both MSC and
and Transportation function at MSC indicated
Packaging and Transportation: Review of the Packaging
that were reviewed included adequacy of staffing,
no regulatory compliance concerrts at this time. Areas
was assessed
The Packaging and Transportation function
policy and procedures, and personnel training.
and
Tennessee,
of
State
NRC,
(DOT),
Transportation
against applicable requirements of the Department of
the EPA.

I•

are under the Technical Services area at MSC.
Packaging and transportation responsibility and activities
that
and regulatory compliance. The Instructions/lOs
MSC has established a corporate policy for safety
of
several
that
audit
this
It was noted during
were reviewed reflected the policy for regulatory compliance.
issue
this
identified
already
requirements. As MSC had
the Instrucrions/IGs did not reflect current regulatory
in this audit.
deficiency
a
as
in a self assessment, this will not be listed
indicated that staffing was adequate in both knowledge
Review of the Packaging and Transportation function
by MSC
required under 49 CFR. Only personnel deemed
and training. Training records were current as
formal
of
combination
a
has
MSC
transportation functions.
as -qualified shippers" are allowed to perform
individuals.
classroom and on-the-job training to qualify these
copies of all
that transportation staff did not have current
While not a regulatory deficiency, it was noted
shipments
water
In particular, the regulations for air and
regulations necessary to perform their functions.
necessary
the
with
to provide them
The staff has relied on outside companies
were not available.recognized
MSC.
by
made
being
presently
are
shipments
that few air and water
information. It is
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acquiring these additional sets

function is adequately staffed
In conclusion. the review indicated that the MSC Packaging and Transportation
for this function

compliance issues
and trained. existing proceaures are adequate. and there are no regulatory
at this time.
3.5.1

ENVIRONMENTAL COMPLIANCE FINDINGS

in their pre-audit self-assessment.
NOTE: The following finding was nor identified by MSC
out of conformance with
MSC currently manages some hazardous wastes
WM-980130-A:
1200-1-11.03(4)(e)(5) and (7))
"accumulation area" conditions. (Priority I") (TN Rule
Discussion:
viewed by regulators as -satellite accumulation.
The initial collection of dusts into drums would likely be
of the process. the contents of the drums are not
Because MSC currently considers this collection to be part
1200-1- 1-.03(4)(e)(5)(I)(II). Also. although no
identified in accordance with the requirements of TN Rule
indicated that the drums are staged in the waste
sampling was being conducted at the time, MSC staff
to the 270-day area. This staging should be
handling room for sampling prior to being labeled and moved
and subject to the labeling, inspection, and other
considered as part of the 270-day accumulation process
applicable requirements.
was noted that the drums receiving the dust
During a subsequent visit to MSC on March 12, 1998, it
meet SAA labeling requirements. The MSC
collector dust have been marked as such and that the drums
sampling area. they will be relabelled as suspect
staff stated that, when these drums are moved into the
area requirement. In addition, MSC is preparing
hazardous waste: thus, meeting the 270-day accumulation
a training module to inform staff of these changes.
3.5.2
IL

(1)

ENVIRONMENTAL COMPLIANCE OBSERVATIONS
whenever possible, kept
Sampling lines used in radionuclide stack sampling have not been -avoided
evaluated for parricledeposition losses
to a minimum length when unavoidable, and in every case
National Standards Institute (ANSI) Standard
in the samwling lines" in accordance with American
Materials in Nuclear Facilities," specifications.
N 13.1. -Guide to Sampling Airborne Radioactive

Discussion:
40 CFR 61, Subpart I, -NESHAP for Radionuclide
Although MSC Operations are no longer regulated under
H"
and Federal Facilities Not Covered by Subpart
Emissions from Facilities Licensed by the NRC
commercial
State licensed facilities other than
(rescinded December 30, 1996, for NRC or NRC Agreement
system should be designed in accordance with
sampling
nuclear power reactors), the MSC radionuclide stack
under 40 CFR 61.107(b)(2)(ii). Appendix A. 'A.34
ANSI N 13.1 specifications as previously required
'Panicle Deposition in Sample Lines" of ANSI 13.1
Sampling Probe Configurations," and Appendix B.
whenever possible, always kept to a minimum
state that: "it is recommended that sampling lines be avoided
17

the provision for removinf them ,

for

avoic'ance of abrupt changes in flow direction. thereby. miU"d"ing in

aesigns not incorporatingthese two features should be avoided.

.

The sampling lines on the MSC stacks extend from approximately 10 feet below the tot of the stack (the
three stacks range from 42- to 50-feet tall) to monitors at ground level inside the building. The sampling
lines are therefore approximately 35- to 40-feet long, and have several changes in flow direction to direct
them down from stack height to ground level and sideways through the wall of the building. To date. no
evaluation has been conducted of particle deposition losses in the sample lines per ANSI N13. 1, Appendix
B. deposition esumation methods, sample line nitric acid washes, concurrent Method 5 sampling, or other
techniques. At a minimum. evaluation of sample line particle deposition losses should be conducted and a
correction factor applied to stack emission data, and a program should be developed and implemented to
provide for ongoing periodic evaluation of sample line particle deposition losses. Consideration should also

and using a short (approximately
be given to relocating the sample filter housing to stack sampling height
frequently for ongoing evaluation of
and washed
four-foot long) sampling probe, which can be removed
probe particle deposition losses.

with
As an example. the DOE Facilities use short (approximately four-foot long) straight horizontal probes
particle
of
filter housings at stack sampling height located on the stack sampling platform. Evaluation
deposition losses in the probes is determined through quarterly probe washes with nitric acid solution (triple
rinses) and the probe wash analysis result is added to the filter analysis result. The probe wash correction
factor is then applied to all stack samples for the quarter. and then reverified quarterly. The probe wash
correction factor for stack gas concentrations at the Y- 12 Plant has been found to be significant.
During a subsequent visit to MSC on March 12, 1998, it was noted that original finding CAA-98-0126A has
been from a finding to an observation because 40 CFR 6 1, Subpart 1, is apparently no longer applicable to
MSC operations. The observation should remain in place since the radiological stack sampling system
should have been designed to ANSI-N 13.1 specifications.
(2)

MSC material acceptance criteria do not require the generator to -certify" that their material is not
regulated by TSCA. Adding this requirement to the material acceptance criteria will reduce MSC
and DOE liability.

4.0

NEEDS FOR PLANNED DOE OPERATIONS

•r

there
The findins and observations listed in Section 3.0 are mostly related to current practices. However,
at
ORO
DOE
the
from
material
any
receiving
to
are soecific program needs that must be addressed prior
below.
outlined
are
requirements
operational
project-specific
E-TP. These identified needs for supporting
Note that this listing is not intended to be all inclusive-it only reflects specific items identified by the DOE
Audit Team. The listing is intended to assist MSC in planning and preparing for the receipt of DOE
materials from ETTP. At a minimum, MSC, at BNFL direction, must develop a formal mechanism,
including plans, procedures, and guidelines, to address these issues prior to receiving any material.
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Volumetric Issues
Clean Air
Environmental Compliance.
Toxic
and
Act. Clean Water Act.
SubstMnces Control Act

ORISE
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Project Representative,
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Transfer
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Radiologica Control-Offsite

SMS. Inc.

Chip Davis

DOE ESQ

VolurrelnC Issues
(Training)
QA and Managernent Systems

Jim Donnelly

DOE DP

QA and Management Systems
Radiological
Environmental Compliance'

Ted Hinkel

DOE ESQ
Cliff Hsieh

DOE ESQ

NESHAPS

Mal Humphreys

Operations and QC of Laboratory

SMS, Inc.

Operations
RCRA
Environmental Compliance,

Tom Jeskie

DOE ESQ
Richard Martin
Marcc

Radiological
and Title

Myers-Addingeol

a

Radiological ControlOccupaional

DOE ESQ
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Packaging and Transportation

DOE ES

Dana Willaford
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ATTACHMENT hIA
U.S. Department of Labor
Occupational Safety and eath Admiistr2don
2002 ki*W awd3oRoad, SU. C-W
N&aavilk., TN 37215
Pbam* 615-711-5423 FAX- 61"781-5426

To:
Brttish Nuclear Fuels Limited (EN'FL)
and its successors
P0 Box 5689
z•noxville, TN 37831

Tltspectdont Number:
Inspection Dete(:
Issuanc Date:

Inspection Site:
Building K-13

c.
f~lj

I7455924
03/11/91 - 08/12/98
09/08J98

tRA

o

,

7

The e4wcosea simulated citation and ttification of penalty is being provided to you as a resuw of &UInspacion
conducted at your worksiz during th OSHAIDOEIOAK RID09 PILOT PROJECT which OSHA Is conducting
it Oak Ridge.
Posting - A copy nf this Simulated Citation and Notification of Penalty is to be posted inarnedLtely in a promittent
place at or near the location of the violation(s) cited herein, or , if it is not practicablet because of the nature of the
employer's operaions. where It will be readily observabla by all affvctod employ=c.
ThiS Citation must remain
posted until the vialatlonWa) cited herein has (have) been abate, or for 3 working days (Vxcltiding weekends Wid
Federal holidays), whichever Is longer, or until the end of the OSHA/DOE/OAK RIDGE PILOT PROJECT.

lWformal Codference - An informal conference Is not required. However, if you wish to have such a
confermce you may request one with the Area Director during the 15 working day contert period. During such
an informal confercnce you rmay present any evidence or views which you believe would support an adjustncnt
to the zimulated citation(s) and/or penaty(is).
If you are considering a requae for an informal conference. to diseuss any iuaues related to this Simulated Citation
and Notif ation of Penalty, you must take care to schedule it early enough to allow time to contest after the
informal conference, should you decide to do so.
If you decide to regucst an informal confrence, please complete, remove arid post the page 3 Notice to Employ.=s
next to this Simulated Citation &nd Notification of Penalty as soon ms the time, date, and place of the informal
Conference have been determined. Re sure to bring to the conference any and all supporting documentation of

exlsting conditions as well as any abatement steps taken thus far. If conditions warrant, we can enter into an
Informal settlement agreement which amicably resolves this matter.
ktlffiu

cir~
ta~n

aM Nodf'icatzn of JuAaRY

Pap I cf 13A_

i

EXHIBIT

I

percaiie3. At that thne. your cu

fbrwadad to the

with OSaiwi0ii'-a

alira
nc,. Safey an Health Review Cc;-96

...

Penalty Payment - Simulated penalties which are noted on the siz.ulated ckzuons are
SasWeed upon under the to= of the OSHA]DOEICAIC RIDGE PILOT PRQIECT.
NotdfkAflon of Corrective Action -It is requested that you notify the UI.S. Depatrment of Labor Area Office
promptly by letter of any corrective action which you have taken wkthin Me time frame set forth on this Simulated
C~iation. Ptease info=m the Area Office in writing of the abatement steps you hive taken anid of their dates,
together with adequate supporting documentation, e.g., drawings or photographs of corrected conditions,
purch•selwork orders related to abatement actions, air sampling results, etc.

In the evettWat yoU have not corrected the violaions by the end of thC OSHAIDOE/OAK RIDGE PILOT
PROjET. tho•a co•ditions which were noted are to be handled in accordance with the provisior.u for correction
of violatlans in the agreement between DOE and OSHA which governs this ilot Project.

Employer Discrimination Unlawful - The law prohibits discrimination by an employer against an employe
for fling a complaint or for execising any rights undr this Act.
The rights and responsibilities of the employer and employem are contained in the document descrlbbin
OSHA/DOEIOAX RlDGE PI.0T PROJECT WORK PLAN.

the

Notice to Employees - The wrmis of the OSHAIDOE/OAK RIDGE PILOT PRO.TCT give an employee and
his/her representative the opportunity to object to any abatment date set for a violation if he/she believes the date
to be unremaonable. The contm mustbe malted to the U.S. Departmeut of Labor Area Office at the address shown
above and postmarked within iS working days (excluding weekanas and Fcderal holidays) of the receipt by the
employer of this Simulated Citation w-d NotifIcation of Pentaly.

&Mlat.wd

Ctttium umNotifi*&&n of rprvty

N•gc 2 of 13
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Phofts: 615-791-$423 FAX 6 LS-781-5426

NOTICE TO EMPLOYEES OF INFORMAL CONFERENCE
An informal conference has been schduled with OSHA
09108/99.

The

conference

will

be

to

discuss the ciition(s) issued on

held

at

the

following

location:

Employees

and/or representatvts of tmployees have a right to attend an informal conference.

SimUzed Cma= wA Noevestmm ot Pensky

1h• 3 of 13

OSRA-2 sanwaftd(RC4. 71M)

Comnpany Name
Inspection Site:

British Nuclawr Fuels Limited (BNFL)
PO Box 5689, Knoxville, TN 37831

Cation IjterjI Type of Violaion: Serious
29CMR 192 6 .251(a)(6): Where service conditiuns warranted,
additional sling inspections were not performed
during sling use.

In Buildiug K-33, when moving t transformer with a fork lift and
wire rope sling, an inspection was not made of
the sling to cerdfy that it was of adequate siza,
grade. rated capacity, and in an operable condition to perform
the

moving tak.

Date By Which Violation Must be Abatcd:

10/01/98
$1600.00

Proposed Simulated Penalty:

Se- pkx, I Mgu
ti
r ,,pansihilkie . ..

3 oat •

SjMWAd Citition wW NoicAdn of PezAILy ror u•'radwui•

si~azod Chdaon uJW NouiarCa~nM Of Pcnaity

I

Pqgo 4 a 13l

00

=inpky.r an
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iliggj

and

=OA-2 M.. 6"3)

.-.

--

J

G"wal

InsPeeian Nunbeu:

lIta4LjLwj
Va

Ocov~ational Safty and Health Adinisisrticn

InYaalnDtf Dates:

XuCualics Date:

CoMPaY

Name:

Inspecton site:

Citatin I It=

17455924
08/11/98 - 09112AS

09/08/98

British Nud ear Fuels Limited (BN~zL)
130 Dox 56S9, SMnoxvfie. TN 3743 1

Tye of VIolman: Serious

29CFR 192 6.350(a)(12): 7je inplant handting, storage, and uft~l~ion
of all compressed Bases in cyjrd=S
POCrbtai Waks, MUd t~zkCAr, or moftr vehicle =ago tanks was not Inaccordance
with Compressed Gas Atsociatiol,
Pamphlet ?-I-19%$ (Setoc 3.4.4.): Compressed gas cylindmr in use were not properly
supported to prevent them
from being

baockad over.

A) Building K-33, 1st, Flow MC 24: Two P-tO 2,OOO PSI compressed &as cylluders which were Inopuzaion
with
regulat~ors open. were cbained together and could be Imocked by or moved iftt rarfaua
which oculd causie damage.
B) MC-24, Two P-10 cylindeea ranifolded Inoperation werfe locate on movable
wheeled haudcaru. Th~es
cylinders were not 15roperiy mecred to pravent damage to the manifold/reguiawor
delivery synam or Iniwy from
unanticipated. cylinder movement or an ac~cidant causing uncontrolled gas release.

Date By Which Violation Must be Abated:
Pr~oposed Simulated Penatty:

S"

y4U* I tiuiw$

10/01/99
S 1200.00

3 of WsuSirmiutd Cui~ou w4~ N ttoir=Cn of P~naizy for inacmr~fion on jimployer WW OnpIl"

Sinulwna Ciwiaon amd Not 1~i~±oa orf Pand:ZY

Paso
5 of L3
a SoL3OK4(a.Gi)

nijIft wnd

05KA4 (Ray. 6M)

I

"W

OCCUPationalqrxMeaII~fo.r
Surely mW~ 73*9tb Adini~lzi
*ý

issuance Dat&e*
Cowpany NArne

CfIaQLLI Itm

Erdisih Nudsar Fuels Limited (BNPL)
P OD= S689, lKncxviile, TN 37331

Type of viocauton.:

Serious

9 6.28(a):
29CPR M
Appropriaie persoral protactive equipment was not worn by employees in all opezations where
th=r Wag Rn expowure to hn~ardou conditions.

A) In fthvic~iniy of Enuidlog X-31, employ=e measuring polychlorinaed biphenyl (PCH)-contaminited oil inside
U farxmer were sillier w=aileat~aher gloves or no gloves. Both are Inappropriate protection to prevent employee
ikin contamination nd potential obsorption of PCB-containing oil during meanuring rod use.

Date By Which Violation Mast be Abated:
Proposed Simuiazed Penalty:

Bw paaje I thrmaj1 3 of dis Sigmulcmd Cauioe

3zimjtl"

CiM4o aW Nodircgxi or P-nsky

&nd Nodt'.ca3on of Pvr~&Uy for

Ngo
6 of 13
g6at3

10/01/9 8
$ 1600.00

njoarumxwi

on Warnlayor and ainployw H"t~

amd

CM"-2 (Rev. "s)

O=Padoaw Sfi3haInmrajnTspeedon

Date

10"un"e Date:
CoMPORy Nar=e
Impedt.on Site:

08,11 98 -0S/12198

09/09/96

British Nuclea reUs UmihW (BNPL)
PO Dox S629, Knwxvill, TN 37&31

C1WimionI1A
Ttm

Type

of violation: Serious

29CFR 1910.134(b)(9): Appropriate~ surveillance of work area caditicn~s and dagree of emnployee eposurs or
stres was nlot matntained.

A) In Duilding X-33, during dismansmernwc UtFS systems, ezaployfts wtrc wsarlng fallI face MOCbaziicA1 f~rer
respix-tos for P alction against radiological. metal fu~me, and hydrofluoric acid hazatds; however, air samples
wen taken to deermi3ne texpiruor needs att the employees waist level Mannot in the appropriate breathng zone
ate&.

B)Dlract-readlo Instrument (d~eccor tube) samplestaken for hydrafluoric a 'd combitwd a simple tube aW pumip
by two diTferea Mmfanustrat. The accuracy of Whs combination coultd not be demonstrated ot encouragd by
one of th6 Marlnturegs.
C) Employees were using dual cartridge respirators dpproved for low level exposure to acid LSies including HP,
chlorine. r~adionuclides and particuIte; however, only detector tube and other direct-reading instrumenm cap~able
of mwusrtng up to a mzzimx= of 15 pprn hydrofluorlc ard were uscd to charactzrlze the workplace exposure.
No mwnieodxin evidelice was presented to indicae expusures could nor =xeed 1S ppni or the respirator carW-tg*
f~ltaring aa*iy

Dare By Whichi Violation Must be Abated:

i

Proposed Simulated Penalty:

SOO

aPiW I thg

£jIMW$gL

C~diaon

3 OCih.s &zUad

a~d tKodri=u1o

or P

CQlatO,

1O0101/9
$ 2800.00

%nd tNaLICflcua

of P6541ty Tar imrojminion on CMployar F.e a¶rloyce rig

Fase
ag 7 of
o 13
3

n

(ROV. V93)
OSMA-2
SA4ta1.EI3

U.S. zieparcmernT or A.aor
Occupational S3WKy aud HEath Admisurajjkn

COMPOzY Name:
Inspad~on Owl~

InSPeCtiOn DatM:
IsVanlce awft

09108198

Erdslh Nucis& Fuela Limaltd (BNFL)
PO Rox s689, Xwx
0 yflce TX 37831

Jj jType of' Vioation: Serious
CiaionL1~m
2qCFR 1910.178Q): Operaors wese not trained In the imfe operation of powered industrial tru-cks.
A)in Building X-33, while movin~ a gr&Asforsr with the forks and &wire rope Waig, arigger waz Allowed to
get berwam &8efork truck W~ trasformnr w~fe the operitor had the fork lift engine running.
B) While udl1xig &pow~ere industijil UUck to move a =nsformer, the truck oparzor v"s observed not uslng
the sea belt provided.

Date By Mickh Vioiadon Must be Abated:
Proposed Si~mulated Penalty:

SM

rq" I tbwi 3 of lids SniUl"

eýWjaz& and NaliftuCion tofPo.nly for Lr.ommwn

SUMuI"c CiULIjOM and Nodrkadm of ?"ray

PUG 2 of I13l44(a.

10101/98

$ 1200.00

ar~dvnpýQy.
=
On vplOyi

nshumWW

)

'OecupatimWa Safty and Healhh Admluistmaloc'

Cowpay Namie:
Dap~alof sitt.

Cititon I 1CM

*Jnp0ctlo Daum:
Issuance Date:

91/11198-08/12M9
09/09/98

British Nucle& Fuds1 Lirnited (BNPL)
PC) Box $689, K~noxville, TN 37833

Typa of Violatioz:

Serious

29C7PR 1926.405(g)(l)(Ti): Flexible cords and cablas were not approved and suitable for conditions of use and
10 '=o:
A) In Buhiihg IC-33, 2nid tor W-8, an in-houz$ Manfcture extension cord not confiecta to a OFCI was
utilized for weIdles and cutting. Compone= used in tho cord were for wall rnount~ag Wnshowed no approval
fur use us an ex±en ion cord.
R)In Building X-3~3, 90249 Call 10, an extension cord was improperly spliced and the box usod was for waIl
nwuntin and did not show an approval for use as an extension cord or componects,

Date By WbIcb Violaiion, Mugt be Abated:
Proposed Simulated Pmenaty

3**

?%Scs I thmagh 3 ot his Siniulac4 Ckitaoi

"n NiX~1caro

10101/98
$ 1600.00

of ?Pnin]y for Woimarnw on employet AM cmrnpoyac lic~a Ir

roponaibi.

SIL=Uacd

CMiuLian W Nc.ificaeols cf

Not
Ptot 9 of 12

03MA-2 (3tcy. 6/93)

*X2pecdion Number: 174SSD24
bspecilon Data:
Issuance D*,1e
09108199

IMNTD~caz~wta of Labor
OO~CUPAZIODA Saffy aJ4 HOlth AdMjniMZ1OU

Compmn Name:
Inspection Ste:

CitatinLI 11=

British Nurlear Fuels Lin~ed (BNFL)
PO 13= 5630, Kmazvf~la T.N 37331

TMp of Violation: Serious

29CPF. 1926.405(g)(1)a 0)(A.): flexible cords and cables were used as a siubstitute for fixed w1dag of a srums
A) In Buflding K-33, Ist floor, MC24, an ex~raion cord w.- Uflazd In place of perznunt wiring for the
employea time clock.
B)MC 24, An extemiot cord wa& utilized inplaca ofpemanentt wiring for two radiation meAti and dw, associated
radiation booths.*

10101/98

Dlate By Which Violatioa Mnat be Abatied:
Proposed Simulated Penalty:

Sna.
pne I?thrs

sifflu"

a slnwamLd c~uKAi

ciwion UW Wdiflu-im of P&MIty

6nd NaJicalaa

Cr

$ 1200.00

poril'ty

Ps;b 10 of 1.4

for

jnrQfngWII

an =FldyaU and CmpFIV=

ftix

WW

03HA4 Mw- CM)

La'' Adminiamio
OCCUPatio*j Frnwof
SdftYand FIoauij

in'spefg Nwbzr
7S
Thpc A
.-M.MD
Mr0
Iuunlice Date:

com~pany ?mac
LIspection site:

12imdn12ýmý

4/19 R ,9 p81

IOg/o/g

Brdzh NTUCewe Faes Limkad CBNFL)
P 015690, ZU4XV11je, TN 37831

TYPe of Violat ion:

5 (g)(I'i)(CA).
-29CFR I.9 6 -4O)

Seri'ous

Fleixible cadS WWd cable.s w&B run throuet doowMs w

0

'sor
Siml

A) Tnt Building K-33, Ist Floct, MC24, AA extes!oz
Cord Utllized for ths time clock was taped
to the, Ioor with
duct tape to an =ploy~e walk~ay.
B) MCC4 In exzenion cord utilized for the
radiation metaes tnd booths was taped to the floor
in ani amployee
walkway.

Date By Which 'ViOjatinm Must be Abated;
Proposed SIMiUlatd Peza~ty-

S-e V&"
sitmjlg

I

Ihauih
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A) A: Building X-33, radiation monitoring ror r4lation¶ Waards were conductcd by placing ThD nionltor
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Attachment 12
Regulatory Aspects of the SAIC/BNFL Oak Ridge Contract Requiring Inquiry
SAIC, as noted in the text, was assigned by the SAIC/BNFL Oak Ridge team the task of
"regulatory compliance." As information about the SAIC/BNFL Oak
Ridge project becomes
publicly available, it has become clear that each step in the regulatory process requires public
inquiry. For example, in addition to the disregard of NEPA found by the Judge in OCAW v.
Pena:
1.

A predicate to the BNFL/SAIC Oak Ridge project was an amendment to the
"Federal Facilities Agreement" (an agreement among DOE, EPA, and Tennessee)
regarding that site. The public record now shows that:
the project was approved in violation of the Federal Facilities' Agreement's
requirement for opportunity for public notice and comment. Thus, Judge
Kessler's June decision stated: "Defendants [DOE and BNFL] have provided no
adequate explanation as to why the 1997 amendment to the FFA did not deem
recycling an integral part of the cleanup action, which would then have triggered
public notice and comment opportunities."
the October 30, 1996 minutes of the Federal Facilities group recorded that the
BNFL/SAIC project was leapfrogged over projects that would have provided the
public with greater risk reduction -- as provided for by otherwise governing
cleanup funding protocol (See Attachment 8 hereto; DOE meeting minutes);

2.

3.

BNFL and SAIC played an undisclosed and highly questionable ex parte role in
the development of the document (called the "EE/CA") which, according to DOE
and BNFL, provided for public consideration of the project. DOE Project
Manager Jack Howard explained in a court deposition that it would have been
contrary to "fair and open policy" to permit anyone other than DOE and DOE's
EE/CA contractor (a company called Jacobs) to sit in on the meetings. (See
Attachment 9; documentation of SAIC/BNFL participation and excerpts from
Howard deposition);
The BNFL/SAIC team sought to evade public review through the use of the
Tennessee state licensing procedures. Thus, a previously secret BNFL/MSC
strategy analysis explained that quick Tennessee approval was needed to avoid
public discussion:
Issuance of radioactive materials licenses within the State
I

of Tennessee has not previously involved a public
consultation process. It is unlikely that this will continue to
be the case for the long term... Therefore, amendment to the
existing MSC license for release of a small quantity of
decontaminated nickel is being pursued to establish the
precedent for nickel release. (See Attachment 10 hereto).
4.

The BNFL/SAIC team failed to disclose BNFL's noncompliance with basic
health, safety and worker protection requirements. It was not until after the
August, 1997 contract award that, in January, 1998, a DOE post-contract audit
found that MSC was in noncompliance with a wide array of quality control,
environmental, and health and safety policies and requirements. See Attachment
11, a January, 1998 DOE Operations Audit of Manufacturing Sciences
Corporation Oak Ridge Facility.
The audit found, among other things, that after years in which
MSC had been under DOE contract and TDEC license: (a) "[a]
training program has not been implemented... [t]he training
program has been identified as a recurring deficiency by MSC
(Attachment 11 A at 2)"; (b) "[t]he records and document system at
MSC has not been formally imlXcnented (id., at 3)"; (c) the
procurement system "does not ensure that procured materials or
services meet the established requirements and perform as
specified (id.)"; (d) there were many repeat problems in operations
and laboratory quality control (id., at Section 3.3.1); and (e) the
respiratory protection and lock-out tagout programs were in
violation of OSHA.
See also Attachment 11 A, a summer 1998 OSHA audit which
found many "serious" violations in BNFL's activities.

5.

There is no evidence that BNFL/SAIC performed the basic work needed to
consider the health and safety of workers engaged in the recycling process. Thus,
there is no public risk analysis related to the exposure of those working with the
(yet to be commercially tested) BNFL technology (indeed, it developed that
BNFL did not even possess the technology, and there is evidently litigation
pending regarding its use). Similarly, there does not appear to have been
minimally adequate characterization of the waste to which recycling workers will
be exposed.

6.

A November,1999 report records that serious worker health and safety problems
continue on the project, and that there is little basis for assurance that the public
will be protected. The article explains:
2

Dale Atkins, the president of the local union [the
Laborers union], reports a persistent series of
accidents inside the contaminated facility since the
work started less than a year ago, at least one of
which led to a work stoppage. Recently, a fire filled
the facility with smoke, and on another occasion a
large piece of equipment fell through the floor,
barely missing workers. "They need to get someone
in there who knows what they're doing or they're
going to get someone killed," Atkins says.
BNFL's Campbell confirms that there have been
problems. He says that the company has changed
supervisors, and "now has a manager who knows
safety procedures." But he stresses that the work in
the forty-year old plant is very difficult "and we've
been dealing with a lot of lax behavior from the
union."
In any event, BNFL's performance so far makes
Atkins, the local union president, pessimistic that
the firm will succeed in cleaning up the nickel.
"It'll still be contaminated when they try to sell it
to people," he predicts.
See, "Some Like it Hot," at TomPaine.com.
PACE is available to provide further supporting information/documentation regarding
the
above items.
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BNFL - Where science never sleeps
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25 September 1996 - BNFL Wins Stage One of World's Biggest
Clean-up Contract
BNFL has won the first phase of what could eventually become the world's largest contract to clean up a nuclear site.
An initial contract worth almost $27 million has been placed by the US Department of Energy with BNFL's wholly-owned
US subsidiary BNFL Inc. The contract, for work on the US Department of Energy Hanford site in Washington State could
eventually lead to a consortium of companies led by BNFL Inc. being awarded a contract worth $4 billion.
Under the initial phase of the contract BNFL Inc. will design and licence a facility to treat and immobilise 55 million gallons
of liquid radioactive waste presently stored on the site in steel tanks.
Under the terms of a later stage of the contract, which will depend on the outcome of the first phase, BNFL Inc. could build,
finance and operate a plant to handle the waste and would receive payment for treated and immobilised waste under the US
Department of Energy privatisation programme.
The BNFL Inc. team will draw heavily on techniques developed at Sellafield in Cumbria for the vitrification -- drying and
storing in glass blocks -- of high level liquid waste. This second stage of the contract would secure 200 jobs for BNFL Inc.
staff on the site and there would be considerable input in terms of expertise and technology from BNFL sites in the UK.
The liquid waste involved would be separated into high and low level waste. The low level waste, when vitrified, would be
stored on the Hanford site with the high level waste eventually being stored in a national repository in the US.
This second phase contract would cover a period of nine years, involving only seven per cent of the Hanford tank waste, and
is projected to be worth around $4 billion.
However, the facility which BNFL Inc. could build during phase 2, would be available to continue handling liquid wastes as
add-on work for many years beyond the initial contract phase.
The waste, from 45 years of plutonium production is currently stored in 177 underground tanks on the 500 square mile site.
Some of the waste dates from the second world war when Hanford played a key role in the development of nuclear weapons.
BNFL Inc's President, Landy Langley said that he was delighted the BNFL team had been chosen for the project.
He said: "We are proud that the Department of Energy has chosen BNFL. Hanford will be a national stage on which BNFL
can demonstrate its capabilities and technologies."
Another BNFL subsidiary, BNFL Engineering Ltd, is a member of the consortium and could supply the process engineering
expertise for the project, should BNFL win the second phase contract. The proposed construction phase could start in 1998
and come into operation in 2002.
The project will be managed by Maurice Bullock, who has 35 years experience in engineering, including working on major
BNFL projects at Sellafield
He said: "The processes we intend to use to deal with the Hanford waste are well known to us and versions of them are
already in full operation at Sellafield."
The other members of the consortium are Bechtel, who will be responsible for plant engineering and construction, GTS
Duratek who will deal with vitrification technology and engineering and SAIC who will be responsible for the regulatory
applications.
Notes to Editors:
BNFL Inc. has grown from an initial staff of two and first year revenues of $234,000 to over 130 employees and a sixth year
revenue of over $24
million, a 54 per cent rise on the previous year. This means that since it was formed, BNFL Inc. has won business worth
almost $1 billion in the US.
BNFL Inc. announced in August this year that its had won a contract worth $600 million to carry out clean up operations at
the US Savannah River site in South Carolina over the next five years, part of a $6 Billion contract placed by the US
Department of Energy.

1 of 2

11/16/1999 9:12 AM

BNFL - Where science never sleeps

http://www.bnfl.com/BNFLWebSite.ns... 1749c8025650100537fc7?OpenDocumen

BNFL Inc. recently completed the acquisition of Pajarito Scientific Corporation (PSC), the world leader in non-destructive
plutonium detection instrumentation.
BNFL Inc. is also involved in a joint venture which has built a metal recycling facility at Oak Ridge, Tennessee. This facility
will clean up contaminated metals from the US Department of Energy and commercial nuclear facilities.
BNFL provides products and services to 14 countries and last year was named as Britain's fastest-growing export earner with
overseas sales of £425 million, more than treble its export earnings the previous year. BNFL was in 34th place in an
independent survey of Britain's top 100 exporting companies. The previous year it was in 79th place. Currently BNFL's
exports are running at over £500 million a year.
BNFL now has offices in the USA, Tokyo, Seoul, Beijing, Brussels and Paris. The company will shortly open an office in
Germany and will have a representative in South Africa.
BNFL Engineering was established in April 1995 and is based at Salford Quays, Manchester, where it employs 272. The
company offers the full range of project management, technical and engineering services across the whole fuel cycle.
© 1998 BNFL
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22 July 1998 - BNFL Inc. wins massive US nuclear clean-up
contract
BNFL'S American subsidiary, BNFL Inc., has reached agreement on a huge 20-year clean-up deal worth up to $6.9
billion to remove radioactivity from millions of gallons of waste stored in underground tanks at a U.S government
site. Much of the technology and approach have been developed at BNFL's Sellafield site in West Cumbria.
BNFL Inc. has announced that negotiations with the Department of Energy (DOE) had been finalized and an
agreement reached for the treatment and immobilization of highly radioactive wastes currently stored in the 177 tanks
at the Hanford Site near Richland, Washington.
The two part contract will result in the safe treatment of about 10 per cent of the waste (equal to 20 to 25 percent of
the radioactivity) in Hanford's 54 million gallons of waste by 2018.
Thomas M. Crimmins, Jr., BNFL Inc. President and Chief Executive Officer said:
"We are extremely pleased that an agreement has been reached. This marks a vitally important step on the path to a
safe, efficient, and timely clean-up of Hanford's tank waste.
"We.are confident the overall approach is the right one and will protect the environment by converting liquid
radioactive waste into a stable glass form for ultimate disposal. The approach also represents an equitable and
appropriate sharing of risk, uses many technologies and processes BNFL has already proven, and contains contract
terms that will result in a good value for the U.S. taxpayer while offering reasonable expectations for BNFL Inc."
BNFL Inc. has been negotiating with the DOE since submitting its proposals more than five months ago.
BNFL Inc. and its partners, Bechtel National Inc., BNFL Engineering Limited, GTS Duratek, and Science
Applications International Corporation expect to receive final contract award and authorisation to proceed with the
massive clean-up project after a 30-day review by the US Congress.
Under the deal, the project will proceed in two parts beginning with a 24-month design phase. The second part of the
project will involve the construction of the facilities, followed by treatment and immobilisation of the high and
low-level waste contained in the tanks.
Note to editors
BNFL Inc., the U.S. subsidiary of BNFL (British Nuclear Fuels plc), is a full service nuclear waste management,
decommissioning, engineering, and nuclear materials handling company.
The combination of its advanced technologies, management capabilities, and record of accomplishment - based on
over 50 years of continuous nuclear fuel cycle and waste management operating experience of its parent company
allow BNFL Inc. to provide integrated nuclear services to both commercial and federal U.S. customers.
Since its inception in 1990, BNFL Inc. has won nearly $2.5 billion in contracts, including major deals at the U.S.
Department of Energy's Hanford, Idaho, Oak Ridge, Rocky Flats and Savannah River Sites.
BNFL Inc. is headquartered in Fairfax, Virginia. It has offices in Colorado, Idaho, South Carolina, Tennessee,
Washington, and Washington, DC.
© 1999 BNFL
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FOR IMMEDIATE RELEASE
December 29, 1997
SAIC Wins Across the Board on DOE Energy Information
Administration Omnibus Procurement
(WASHINGTON) - A team led by Science Applications International of
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FOR IMMEDIATE RELEASE
March 4, 1999
Form Idaho
Morrison Knudsen, BNFL, Westinghouse, and SAIC
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SAIC Awarded Three DOE Federal Ene...chnology Center Contracts 06-21-99
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FOR IMMEDIATE RELEASE
June 21, 1999
SAIC Awarded Three DOE Federal Energy Technology Center
Contracts
(PITTSBURGH, PA) - Participating on several teams, Science
Applications International Corporation's (SAIC) Energy Systems Group has
been awarded three contracts totaling more than $100 million from the
Department of Energy's (DOE) Federal Energy Technology Center
(FETC). SAIC will be providing engineering and analysis support, site
operations and program support, and information technology (IT) services
for the FETC facilities in Morgantown, W.V., and Pittsburgh, Penn.
The engineering and analysis support contract is led by Energy and
Environmental Solutions, LLC, of Gaithersburg, Md., a collaborative
venture between SAIC and EG&G Services of Gaithersburg, Md. This is a
five-year contract with a three-year base period and two one-year options.
The contract has a base value to SAIC of more than $80 million with
significant growth potential. As a prime participant, SAIC will provide
technical, planning and operational analysis; project management;
systems and environmental analysis; and project engineering for FETC's
Offices of Product Management.
The site operations and program support contract is valued at $15 million,
and has a three-year base period of performance and two one-year
options. Led oy EG&G Services, SAIC serves as the principle
subcontractor providing site management, risk management,
environmental safety and health, and crosscutting support services at
FETC's sites in Pennsylvania and West Virginia.
The IT services contract, valued at $4 million, is a two-year base period
contract with three one-year options. As part of a team led by D.N.
American of Fairmont, W.V_, a small, disadvantaged business, SAIC will
provide FETC with software applications development, network
engineering and communications services. Specifically, these services
include operation and maintenance of the computer centers and personal
computer networks; internal and external computer security; specialized
software development and maintenance; computer help desk and other
computer technical support maintenance; support and maintenance of
voice and data communication systems; and video teleconferencing.
"These contracts allow us to continue to provide FETC with up-to-date
technology services in achieving the center's mission of solving national
energy and environmental problems," said Ken Hartenbach, SAIC's on-site
program manager. "To meet the requirements of these contracts, SAIC will
hire an estimated 50 skilled, local, scientific, engineering, and information
technology employees. This will assist us in fulfilling the needs of this
valued and important customer, while enabling us to continue to grow and
expand in the region."
SAIC's long-term relationship with the FETC includes support in the areas
of technical, engineering and information systems, as well as public and
international affairs. SAIC's presence in Pittsburgh and Morgantown is
growing and is an integral part of the company's overall business strategy.
SAIC is a Fortune 500 company and the nation's largest employee-owned
research and engineering firm. We provide information technology and
11/16/1999 8:58 AM
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SAIC Awarded Three DOE Federal Ene...chnology Center Contracts 06-21-99
systems integration products and services to government and commercial
customers. SAIC scientists and engineers work to solve complex technical
problems in telecommunications, national security, health care,
transportation, energy and the environment. More information about SAIC
and its subsidiaries can be found at www.saic.com
Contact:
Jane Van Ryan
703-734-4097
iane. van. ryan@cpmx. saic.com
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----we------_
vide__
IT Services
Customer Care and Billing
Telecommunications
Power Generation Services
Asset Management
Energy Management
Integration
Merger and Acquisition
Systems Integration
Complete List of
Utilities Solutions

As deregulation and privatization of power
companies proceed across the globe, energy
industry executives are being called upon to
innovate. Companies able to create competitive
advantage will continuously redefine
themselves. Competitive market success will
require continual cost structure reduction and
operational streamlining.
The success or failure of a company in the new
energy marketplace will depend in large part on
the use of information as the cornerstone of
future strategies. Whether it's enterprise IT
solutions, real-time process control systems,
facility energy management, nuclear services,
or telecommunication solutions, information is
the winning asset.
The company that can move information
around quickly, analyze it accurately, and apply
it effectively will have an edge over its
competitors. The successful information
management formula will include a trusted
technology partner who complements the
existing team and who can bring
mission-critical experience to bear.
SAIC has been a trusted technology partner of
the electric utility industry for nearly three
decades. Starting with engineering support and
process automation in generating plants, we
have expanded across our clients' utilities and
affiliate companies, continually offering
leading-edge products and services that
improve operations. Today, we apply
engineering, information technology, and
telecommunication solutions to generation,
transmission, distribution, and energy service
operations. We also work with clients on
enterprise-wide programs that focus on
business objectives.
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Manufacturing Sciences Corporation

Metals Processing
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Radioactive Metal Processing
MSC wants to be your preferred supplier
of radioactive metal services. Contact us
today for cost-effective quotations or talk
to us about partnering on a waste
minimization program.

Manufacturing Sciences Corporation's (MSC) principal business is the receipt,
processing, survey, and disposition of radioactive scrap metal from nuclear power
plants, the Department of Defense, and the Department of Energy.
MSC owns and maintains an inventory of special waste
containers including 20 foot and 40 foot sea land containers,
B-25 boxes, and 55 gallon drums. MSC routinely ships
customers empty containers to be filled with waste metals as
they are generated. When the containers are full, they are
shipped back to MSC by pre-approved truck or rail carriers.
MSC performs an inspection of the container(s) to ensure
they meet Department of Transportation requirements and
then assigns them a customer ID number which follows the
material throughout the plant. The containers are stored in a
special indoor storage facility until operations is ready to
process the material.
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cost effective way to process the metal. MSC
has the most extensive array of metal
processing equipment in the industry. The
metal can be sorted, sized and segregated
either manually or by a remote controlled
robot, depending on its level of
contamination and configuration.
The metal is then sent to either a chemical line, a mechanical grit blaster, or non
destructive method such as C02 blast or special solvent wash. In some cases the metal
can not be economically cleaned, in which case the metal is compacted into approved
waste containers and shipped directly to either Barnwell or Envirocare in accordance
with their waste acceptance criteria.
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MSC also possesses the latest in metal melting technology
with a six ton vacuum induction furnace and two one-ton
vacuum induction furnaces. These furnaces are capable of
melting a wide variety of metals, and adjusting the
composition as required. The off-gases are carefully
collected and scrubbed in a HEPA system and the slag is
separated and properly disposed.
MSC also has the ability to make a variety of metal products
in its Oak Ridge facilities. These capabilities are further
discussed under Products.

MSC takes pride in offering customers a radioactive metal processing service that is
the best in the industry for the following reasons:
" Excellent safety awareness! All employees are involved in safety awareness training.
Representative safety committee meets regularly.
" Attentive Customer Service - with quick response and accurate accounting of
material.
"*Quality Assurance on all aspects of our operation.
"• Accurate and reliable survey of deconned metal.
"*Cost-effective processing based on customers needs.
"• Excellent record with State Regulators.
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Sound, effective waste management
W encompasses the integral use of efficient
waste processors such as MSC.

Manufacturing Sciences Corporation (MSC), a BNFL Inc., company, was established
in 1982 as a high technology metals manufacturing company. Since its beginning,
MSC has converted radioactively contaminated metals (i.e., depleted uranium) into
more than 70,000 useful products, including components for scientific instruments,
containers for fuel reprocessing, and the largest components ever cast and machined
for a spent fuel shipping cask.

In 1993, MSC and BNFL Inc.'s parent, BNFL, entered into a strategic alliance to
provide environmentally sound, technical approaches for recycling radioactively
contaminated scrap metals. The Oak Ridge manufacturing facility was originally
constructed as the most technologically advanced radioactive scrap metal recycling
facility in world. Since beginning operations in 1996, the Oak Ridge facility has set our
standards to meet one goal - the customers' requirements.
MSC is a fully, integrated manufacturing facility, with origins in developing recycling
options for radioactively contaminated scrap metals. Recent years have seen further
advances in processing techniques and practices designed to save costs and meet
regulatory requirements that are becoming environmentally stricter. Waste generators
have learned that the most straightforward method for lowering waste processing and
disposal costs is to minimize the generation of wastes in terms of volume and activity at
the source by practicing effective management of radioactive wastes. Sound, effective
management encompasses the integral use of efficient waste processors such as MSC.
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