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February 9, 1996 SECY-96- 034
FOR: The Commi ssi oners
FROM James M Taylor [/s/

Executive Director for Operations
SUBJECT: PROPOSED RULENMAKI NG ACTIVITY PLAN
PURPOSE:

The purpose of this nmenorandumis to provide for Conmission review of the
staff’'s proposed plan for rul emaking. The draft integrated Rul emaki ng
Activity Plan (RAP), enclosed as Attachment 1, includes descriptions of rules
under the direction of the EDO that are currently actively being conducted and
those that are being considered for future action. This process is intended
to assure that the staff incorporates Conmi ssion policy input to contenpl ated
rul enaki ngs at an early stage of rule plan devel opnent, before significant
resources are expended. It further will provide a nechanismto deterni ne
whet her previously initiated rules should continue, be redirected or be
terminated. Finally, the "Rulemaking Activity Plan" includes priorities for
all ongoing and planned rules to allow effective allocation of resources in a
manner consi stent w th Conm ssion policy.

BACKGROUND:

In a Conmission Staff Requirenent Menorandum (SRM of April 7, 1995, on the
status of ongoing regulatory reforminitiatives, the Conm ssion directed the
staff to (1) establish a process to review and prioritize rulemaking efforts
on a continuing basis and (2) pay particular attention to how rul enmaki ng
efforts receive staff approval for initiation. The Conmi ssion asked that the
staff identify all rulenmakings currently under devel opnent or being

contenpl ated and, based on safety benefit and cost, nake a recomendati on on
the need for continuing the rul emaki ng process, and to subnmt this infornmation
to the Comrission for its review. In response to this SRMthe staff devel oped
a conprehensi ve "Rul emaki ng Activity Plan" (RAP) for all rulenaking activities
under the direction of the Executive Director for Operations. This rul emaking
plan was transnmitted to the Comm ssion by nenorandum dated May 10, 1995 and
the Conmi ssion approved the initial version of the plan on May 26, 1995. The
structure and format of the Rul enmaking Activity Plan has been designed to
facilitate a review of all ongoing and pl anned rul enaki ng activities at
various stages of devel opnent. RES is responsible for nmaintaining and
periodically updating this Plan such that its updating will be synchronous
with the 6-nmonth update and input interval required for the OVMB Regul atory
Agenda for mmj or agency rul enakings and for the nore detail ed NRC Regul atory
Agenda, published as NUREG 0936. The Ofice Directors under the EDO are
responsible for the tinely supply of Plan input to RES for all rul enmaki ngs
under devel opnent and those being contenplated for devel opnent in their
respective offices. RES will continue to subnmt the updated Rul emaki ng
Activity Plan for review on an approxi nate 6-nonth interval.

Managenent Directive 6.3 Rul enaking Pl anni ng Process

In addition to the Comm ssion revi ew and approval of the body of rul enaking
actions described in RAP, there is an additional opportunity for Commi ssion
redirection of rules while still in the conceptual stage of developnent. This
conmes when a nore detailed individual rul emaking plan, devel oped in accordance
with the Managenent Directive (MD) 6.3 process, is subnitted to the Conmi ssion
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for review and approval!. These individual plans contain nore detail ed
information than the brief synopses in the RAP and provi des an opportunity for
a nore in-depth review of the rul emaki ng concept. The Commi ssion |evel review
of the RAP and subsequently of the individual rul emaking plans have the effect
of assuring through a phased approach that staff resources are reserved for
those rul enaki ng actions that have had the benefit of Conmi ssion oversight and
policy direction. Currently the staff seeks Comni ssion approval of rul emaking
pl ans through the negative consent process.

Al erting The Comm ssion To Significant Policy |ssues

During the course of rul emaking planning or during the fornal rul emaking
process significant policy issues nay arise for which the staff could benefit
from Conmi ssi on gui dance. These nay arise because of public coment on
proposed rul es or petitions, because of events that occur after initiation of
the rul emaki ng, or when the staff gains new insight during planning or the
devel oprent of the proposed revision. The staff will seek Conm ssion
direction on such issues as they ari se.

Interacting Wth The Agreenent States |In Rul emaki ng Pl anni ng

Currently the staff nmamkes draft individual rul enmaking plans available to the
agreenent states via the rul enaking electronic bulletin board so that any

i ssues the states night identify can be included in the plan for consideration
by the EDO or Commission in their reviews. The bulletin board is also

avail able for public view An alternative approach would be to defer the
agreenent states review until after the Comm ssion review has been conpl et ed
and to transmt the docunent directly to the states rather than via the
bulletin board. The staff plans to informthe agreenent state of this
alternative process and adopt it unless the Comm ssion directs otherw se.

Trends I n Rul enaking Activities

In reviewing the types of rul enaking activities ongoing or planned in the RAP
I noted that the mpjority of efforts are now being oriented toward regul atory
reform regulatory burden reduction or codifying those alternatives yielding
greater flexibility to the regulated entities. Furthernore, rul enaking
activities with the objective of devel oping risk-inforned, performance-based
regul ati ons are now being included in our planning. The body of activities
described in the RAP indicate clearly that the regulatory reforminitiatives
by the Conmmi ssion and by the current/past adninistrations have to date

achi eved consi derabl e success and that we are on course to devel op nore risk-
i nfornmed, performance-based regul ations.

Finally, there are several activities currently underway that have an inpact
on our rulemaking planning. The results of the regulations review activities
recently conducted as part of the National Performance Revi ew Phase || (except
for three minor admnistrative type rule changes), the results of the task of
identifying and revising regulations for which "Generic Exenptions" are issued
on a routine basis, and all rulenmaking initiatives that nay be needed to

YAll non-administrative rulemaking activities under direction of the EDO areinitiated through the MD 6.3
process with certain exceptions where the rulemaking is devel oped with a very short schedule under the direct
guidance of the Office of the EDO. In such cases Commission approval is sought at the earliest possible time.
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respond to the |l essons learned fromthe MT event have not been included in
this report. These will be considered in devel oping future revisions of the
Rul emaki ng Activity Plan. Also, the results fromthe NAS report "Radiation In
Medi ci ne: A Need for Regul atory Refornm and the NMSS effort on Business
Process Reengi neering may inpact the content of the Rul emaking Activity Plan
and will be reflected in future plan updates as appropriate.

Unl ess the Comission directs otherwise, the staff will continue to inplenent
the RAP as provided in Attachnment 1 pending the Commission’s decision to
nmodi fy or approve the plan.

James M Tayl or
Executive Director
for Operations

Attachnment: As stated



