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FOR The Conm ssi oners
FROM Janes M Taylor, Executive Director for QOperations
/sl
SUBJECT: UPDATED STATUS OF THE NRC RECYCLE AND REUSE RULENMAKI NG
PLAN
PURPOSE:

This paper is to informthe Conm ssion that the scope of the
Envi ronnmental Protection Agency (EPA) rul emaki ng on recycle
apparently has changed since the NRC staff plan on a recycle
rul emaki ng ( SECY-94-221) was reviewed by the Conm ssion. The
contenpl at ed changes by EPA potentially could affect details of
the Nuclear Regulatory Commission’s rulemaking plan on recycle

and reuse, but should not cause significant problems in its

implementation.

SUMMARY

For several years, both the EPA and the NRC have contemplated
rulemakings for recycle of radioactively contaminated materials.
Originally, these rulemakings were oriented toward the needs of
the Department of Energy (DOE) and the NRC licensees,
respectively. In the past, EPA focused on the restricted recycle
of DOE scrap--primarily, to be remanufactured as containers or
shielding for radioactive material. The staff plan for the NRC
rulemaking was previously reviewed by the Commission (SECY-94-
221) in that context. Now there are apparent indications that

the scope of the intended EPA rulemaking has changed. As a
result, there are new options on the nature of the NRC rulemaking
with respect to scope, form, timing, and public participation.
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BACKGROUND:

On March 16, 1992, the NRC and the EPA signed a Menorandum of
Under standing (MOU) to foster cooperation between the two
agencies to provide a framework to resolve issues, avoid
duplication, and focus priorities (57FR54127). The MU
established that the agencies wll actively explore ways to

har noni ze risk goals and will cooperate in devel oping a nutually
agreeabl e approach to risk assessnent nethodol ogi es for
radionclides. In an April 15, 1992, SRM ( SECY-92-045), the

Comm ssion directed the staff to conduct an enhanced rul emaki ng
on radiol ogical criteria for deconmm ssioning (the "cleanup rule")
and to al so nove forward on other initiatives, including

devel oping criteria for recycle. The Conm ssion al so directed
the staff to be sensitive to the potential inpact that
initiatives, such as a recycl e rul emaki ng, m ght have on the

cl eanup rule. SECY-92-045 had indicated that the recycle

rul emaki ng woul d be deferred until after conpletion of the
cleanup rule so as to benefit fromthe insights gained fromthe
cl eanup rul emaki ng.

At the direction of the Comm ssion, the staff submtted a

rul emaki ng plan (SECY-94-221, "Staff Action Plan for an Enhanced
Partici patory Rul emaking" (Attachnment 1)) for recycle and reuse
criteria in August 1994. The Conm ssion in its response did not
object to inplenentation of the proposed plan (Attachnment 2).

The maj or elenents of that plan were: a) initiate a recycle rule
after finalization of the cleanup rule; b) cooperate with the EPA
in the devel opnment of the rule; c) develop the technical basis
and regul atory products needed to support a rule on

recycl e/reuse; and d) conduct public enhanced participatory

rul emaki ng wor kshops (EPR) simlar to those used in the cleanup
rul emaki ng process. Based on the projected date of conpletion of
the cleanup rule, the initiation of the recycle/reuse EPR in
SECY-94- 221 was scheduled for the fall of 1995.

The staff has nmade progress in certain areas of the plan
described in SECY-94-221. |In particular, there has been
coordination with EPA (Itemb of the plan) and devel opnent of the
techni cal basis for rulemaking (Itemc of the plan). An

I nt eragency team of NRC, EPA, and DCE technical |eads and their
respective contractors has been working collectively to devel op
scenari os and paraneters to nodel doses and risks caused by
recycling scrap netal. The Federal technical |eads of this team
are al so representatives to the Recycle Subconmmttee of the

I nt eragency Steering Conmittee on Radiation Standards (I SCORS).
The Departnent of Defense has been invited to participate with

t he I nteragency team

In 1994, when the Commi ssion was informed of the action plan for
this rul emaki ng, the EPA was considering a rule limted to
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restricted recycle for nucl ear purposes (e.g., shielding, waste
containers). Apparently, their thinking has evolved to
considering only a rul emaking for cl/earance. Cearance is the
internationally accepted termfor release fromjurisdiction of a
regul atory authority--or unrestricted release. C earance does
not include restricted recycle by definition. At present, based
on statenents by EPA managenent at neetings of the | SCORS, co-
chaired by NRC and EPA, it appears that EPA intends to

pronul gate, by its authority under the Atom c Energy Act (AEA), a
general ly applicable rule to address scrap netals for clearance.

There may not be a perfect overlap between the scope of the EPA
efforts and the needs of the NRC |licensees and t he Agreenent
States. Based on prelimnary information frominteraction with
EPA during our interface efforts, EPA does not intend to address
scrap contam nated with naturally-occurring radi oactive nmateri al
(NORM, reuse of equipnent, restricted rel ease, nor other
materials such as concrete in the present rul emaki ng. However,
these other materials and regul atory areas nay be addressed by
EPA i n subsequent rul emaki ngs. EPA appears to be considering a
rule that would include a table of clearance concentrations of
contam nation that would correspond with the internationally
accepted trivial individual dose level of 10 Sv/y (1 nmmemy) per
practice (I AEA Safety Series No. 89, 1988).

The NRC woul d be required under the AEA to inplenent any EPA
general ly applicable standards with consistent regul ations for
NRC | i censees. The NRC staff believes that it is inportant to be
in a position to critically support and comrent on the technical
basis for rul emaki ng devel oped by EPA as those bases are

devel oped. Thus, the technical efforts of the NRC have kept in
pace with those of the EPA. This risk assessnent work i s ongoi ng
and conpletion of the technical basis for a rule is schedul ed for
the Wnter of 1997.

Since EPA plans to pronulgate their recycle rule as a broadly
appl i cabl e standard under the AEA, their cost/benefit nodels wll
necessarily include NRC |icensees. The NRC plans to nake use of
the EPA nodels for its own regulatory products and thus realize
cost savings and governnmental efficiency for the NRC s Regul atory
| npacts Anal ysis and CGeneric Environnental |npacts Statenent.

The respective staff's are coordinating the development of the

EPA models to ensure that NRC and Agreement States’ needs are

identified and addressed.

Based on the ongoing dialogue between the NRC and EPA technical
staffs, it is EPA’s plan to begin public outreach efforts in the

fall of 1996, in a series of small meetings with stakeholders
representing a specific viewpoint. Following these meetings the
EPA staff will prepare a pre-proposed rule for public comment in
December 1996, and follow with a public workshop early in 1997.
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EPA’s goals are to publish a proposed rule in mid-1997 and
finalize it in mid-1998. It is possible that current EPA
thinking on the scope of their rule could change as a result of
the input received during the meetings with stakeholders.

With respect to the public outreach process, analysis of the

costs and benefits (SECY-95-301) of the efforts associated with

the enhanced participatory rulemaking process(EPR) for the
proposed cleanup rule indicated that the incremental costs were
approximately $1 M and 112 person-weeks. Benefits included:

1) strong support of the process in public comments; 2) enhanced
stakeholder networking; 3) surfacing significant issues; 4) focus

on issues supported by an issues paper developed for the process;
5) constructive dialogue as contrasted to negative and hostile
reactions and involvement of Congress. The Commission paper also
made clear that the EPR process may be any of a spectrum of
activities to involve stakeholders. In short, the EPR process

involves proactive outreach to stakeholders, and is beyond the

usual notice and request for comment in the Federal Reqister

(FR). Because the EPA rule will include consideration of the NRC
and Agreement State licensees, cost efficiencies in the public
outreach area can be achieved by NRC co-participation with EPA in
their stakeholder outreach activities.

DISCUSSION

The issuance of an EPA rulemaking covering clearance raises some
of the same issues regarding statutory authorities and the manner

in which NRC should proceed with rulemaking that were addressed
in some detail for the cleanup rule in SECY-96-082.

Specifically, these issues revolve around the fact that EPA has

the statutory authority to establish generally applicable
environmental standards for the protection of the environment

from radioactive materials and that NRC is obligated to implement
and enforce any final standards that might result from EPA
rulemakings in these areas for NRC licensees.

Based on the change in direction of the EPA's rulemaking and on
the respective authorities of the two agencies, the NRC staff
anticipates the following two potential options for NRC's
rulemaking: 1) EPA prepares a proposed rule on recycle that is
sufficiently broad in scope and adequate in form to meet the most
significant needs of NRC licensees. The NRC staff would then
prepare a proposed rule that incorporates the EPA rule into the
10 CFR by reference and draft a regulatory guide on implementing
the EPA rule; or 2) EPA prepares a rule which resolves some but
not all the needs of NRC licensees (e.g., the EPA rule scope is
limited to clearance of metals, but does not cover reuse, other
materials, or restricted release). The NRC staff would then
prepare a rulemaking that conforms to the EPA rule, but which
also addresses the remaining issues relevant to NRC licensees.
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Nei t her of the options is expected to cause significant problens
for the NRC staff in inplenmenting its rul emaking plan. The staff
plans to continue its close coordination and cooperation with EPA
In the recycle and reuse rul emaking efforts, including

devel opnent of technical underpinnings. W expect the EPA to
have fornul ated its pre-proposed rule and responded to both

st akehol der and public comrents on the pre-proposal by the Spring
of 1997. The responses to comrents are expected to reflect any
changes fromthe current thinking of the EPA staff on the scope,
form inplenentation, and timng of their recycle rule. The
staff believes that the pros and cons of NRC s rul emaki ng options
will be better defined and | ess specul ative at that time. The
NRC staff, with input fromthe Agreenent States, will then inform
t he Comm ssion of the EPA's progress and seek gui dance on a
proposed NRC rul emaki ng plan for recycle and reuse.
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COORDI NATI ON:

The O fice of the General Counsel has no | egal objection to this
paper .

original /s/ by

James M Tayl or
Executive Director
for Operations

Encl osur es:
1. SECY 94-221, dtd, August 19, 1994
2. SRM dtd, Septenber 2, 1994
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August 19, 1994 SECY- 94- 221
FOR: The Conmi ssi oners
FROM

Janes M Taylor, Executive Director for Qperations /s/

SUBJECT: STAFF ACTI ON PLAN FOR AN ENHANCED PARTI CI PATORY
RULEMAKI NG FOR RECYCLE/ REUSE CRI TERI A

PURPOSE:

To informthe Conmm ssion of the staff action plan for preparation
of a enhanced participatory rul emaking (EPR) for recycl e/ reuse
criteria in response to the request in the Staff Requirenents
Menor andum (SRM) of March 10, 1994.

SUMVARY:

In response to the SRM COWR-94-001, the staff has prepared a
plan for the timng and conduct of an EPR on recycle of

contam nated materials and equi prent. The plan provides for
conpl etion of technical underpinnings to assess dose nodeling
met hods, costs and inpacts, for preparation of an issues paper,
for contracting of necessary facilitator support, and for
coordi nation of efforts with the EPA

BACKGROUND:

In an SRM dated March 10, 1994, the Commission directed the staff
to devel op a schedule and plan for an EPR to establish
radiological criteria to be used to determ ne whether slightly
cont am nat ed equi pnment and material fromnuclear facilities could
be intentionally released by licensed facilities into general
comrerce for the purpose of recycling or reuse of the material.
Initiation of this effort could be the second EPR undertaken by
the staff.

Thi s paper responds to the specific direction to the staff in the
SRM r egar di ng devel oprment of a schedule and plan for an EPR on
recycl e/reuse. There may be ot her rul enaki ngs which woul d al so
be candi dates for an EPR process.
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DI SCUSSI ON:

Pr oposed Action bei ng consi dered:

The proposed action being considered is the establishnent of
criteria for the recycle/reuse of materials and equi pnent from
nucl ear facilities, including

rel ease of these materials for both unrestricted and restricted
recycle. NRC staff has initiated technical assistance contracts,
descri bed bel ow, to provide support for the proposed action.

The SRM dated March 10, 1994, directed the staff to consider an
EPR on this subject and specifically directed that the foll ow ng
i ssues be investigated: 1) whether slightly contamnm nated
materials resulting fromdecomm ssioning activities mght be used
for certain useful commercial or industrial purposes (e.g.,

i ndustrial uses such as in reinforcing rods, highway bridge
structural steel, industrial equipment, concrete aggregated for
roadway construction, etc.); 2) whether slightly contam nated
materi al shoul d be excluded from sone conmercial or industrial
uses; and (3) what criteria (including | evel of residual

contam nation) should be utilized in determ ning which materials
m ght be used for or excluded from such purposes. The uses noted
in the SRMrepresent a formof restriction on possible uses and
woul d be considered in addition to the unrestricted recycle/reuse
scenari os.

Thi s paper presents issues related to both unrestricted and
restricted possible recycle/reuse scenarios and rul emaki ng.

Current Recycl e/ Reuse Policies in the NRC and El sewhere

In a earlier effort related to recycle rul enaki ng, described in
SECY-85-373, NRC reviewed a 1980 DOE petition to establish
exenptions for small concentrations of technetium99 and/or | ow
enriched uranium as residual contam nation in snelted alloys

whi ch would allow DCE to salvage its snelted alloys into
commerci al channels. A proposed rule which woul d have granted
the DOE request was published in Cctober 1980 (45FR70874), and a
draft environnental statenment (NUREG 0518) was al so published by
NRC at that tine. As noted in SECY-85-373, over 3700 comment
letters were received overwhel m ngly opposed to the potenti al

i ntroduction of radioactive material into conmercial products.
Fol  owi ng revi ew of the coments, and based on the difficulty
involved in preparing a environnental statenment at that tine

whi ch woul d adequately consi der the exposure pathways associ at ed
with recycle, the staff reconmended i n SECY-85-373 that the
Conmmi ssion deny the DCE request for rul emaki ng action wi thout
prejudice to its resubmttal and withdraw the proposed rule.
This action was approved by the Comm ssion, and the Notice of
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Wt hdrawal published in the Federal Register on March 14, 1986,
51FR8842.

At the present tine, release of material and equi pnment from
licensed facilities is determ ned on a case-by-case basis using
the foll owi ng existing guidance and practices: radiation surveys
to docunent the absence of |icensed radioactive material; the
general guidance contained in Regulatory Guide 1.86 or the
sim |l ar guidance issued by NMSS, and site-specific technical

speci fications and |license conditions. Although these criteria
were not originally derived for the case of recycle, they have
been applied for many years, and in a relatively wide variety of
contexts. The staff continues to review such requests on a case-
by-case basis with the general objective of ensuring individual
doses to workers and nmenbers of the public would remain a snal
fraction of the public dose Iimt in 10 CFR Part 20 (e.g., nho
nore than a fewmllireniyr dose to the average nenber of the
Critical Population Goup) and collective doses that are suitably
small and As Low As is Reasonably Achievabl e.

In the Supplenentary Information for the proposed rule on
radi ol ogical criteria for decomm ssioning of |ands and structures
(SECY-94-150), it is noted that the Comm ssion plans to consider
separately the issues of how to deal with cases where the

| i censee proposes to release material containing residua
radioactivity intentionally for reuse or recycle. Such rel ease
could be either as part of decomm ssioning or ongoi ng operations.
In the interimthe Comm ssion continues to review these actions
on a case-by-case basis.

As exanpl es of case specific reviews, NRC did not object to the
export of slightly contam nated nickel to Spain (SECY 93-213)
with the intent to recycle the nickel into stainless stee

because the export was within the general l|icense export limts
in Part 110 of the Conmi ssion’s regulations. NRC al so authorized
Allied Signal in 1991 to recycle contam nated cal ci um fluoride
for use in steel snelting. In the analysis that supported this
rel ease, the staff concluded that the radiol ogical risk
associated with the recycled calciumfluoride may be | ess than
that associated with virgin material because of | ow
concentrations of radiumin the cal ciumfluoride contam nated
with uranium NRC has al so received a request from Nucl ear
Metals, Inc., a site listed on the Site Deconm ssioning
Managenent Plan, to release a | arge vol unme of copper contam nated
with depleted uraniumup to 300 pC /g, however a decision has not
been nmade yet because there may be a potential use of copper in
ornanent al obj ects.

O her countries and the International Atom c Energy Agency (| AEA)
have devoted nore efforts than have been applied in the U S in
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the devel opnent of criteria for recycle of material contam nated
with residual radioactivity from previous operations. These
efforts include those of the IAEA in determning criteria for
exenptions and the application of those criteria to the specific
case of recycle. Enclosure 2 provides the criteria contained in
Safety Series No. 89 for the exenption of radioactive materials
fromcontrol. Specific instances of recycle of certain materials
has al so been undertaken in individual countries. Most of these
efforts have been under the general guidance contained in Safety
Series No. 89.

The Environnental Protection Agency (EPA) has indicated that it

i ntends to pursue exploring devel opnent of recycling criteria as
part of a conprehensive rulemaking in the area of waste
managenent that was di scussed at a neeting of the Nationa

Advi sory Council on Environnental Policy and Technol ogy (NACEPT)
in May 1994. EPA staff has indicated that its initial plans are
for a rul emaki ng which woul d examne recycle in only a limted
manner, and in

particular, initially only deal with restricted recycle for

nucl ear purposes (e.g., shielding, waste containers). The
Departnent of Energy (DOE), in the operation of its facilities,
may release slightly contam nated material on the basis of a
case-specific cost-benefit analysis in accordance with DOE O der
5400. 5.

Need for Establishnent of Criteria

Current NRC reqgul ations do not contain explicit radi ol ogica
criteria for rel ease of equipnment and naterials for

recycl e/reuse. As noted above, release of material is presently
al l owed on a case-specific basis using existing guidance.
Interest in recycling slightly contam nated materials is grow ng
both in the United States and in other countries. Its primry
pur poses are to conserve resources by limting the amount of new
raw materials which are necessary to produce the products and
equi pment needed for industry and consunmers and to reduce the
costs of disposing of |arge volunes of slightly contam nated
material that may pose very small risks to the general public.

Codifying criteria for recycle of materials would allow NRC to
nore effectively deal with this increased interest in recycling
while carrying out its function of protecting public health and
the environment. It would provide for nore efficient use of NRC
and |icensee resources, consistent application across all types
of licenses, and a predictable basis for planning for rel ease of
such material. 1In addition, it would allow for devel opnent of
criteria in light of changes in basic radiation protection
standards, inprovenents in radiation detection technol ogies, and
experience obtained in recent years.
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A specific aspect which also needs to be considered are the

i ncidents involving discoveries of radioactive materials in netal
scrap in the U S. One potential source of this contam nation
cones fromindustrial sealed sources and devices. This problem
I's addressed in the SRMwhich directed the staff to include

i ssues raised by steel manufacturers in the accidental snelting
of gauges which contain radi oactive materi al

Current Staff Activities Related to Establishing Criteria

I n SECY-92-045, "Enhanced Participatory Rul emaking Process," the
staff indicated that rulemaking related to recycle criteria,

i ncluding preparation of a CElIS, woul d be deferred pendi ng

conpl etion of rul emaking on radiological criteria for

deconmi ssioning of |ands and structures so as to take into
account insights gained in conducting the decomm ssioni ng EPR
and because resources needed to conduct nore than one interactive
rul emaki ng simul taneously woul d represent a significant inpact on
both NRC staff and participants (nost of whom woul d be the sane
for decomm ssioning and recycle). SECY-92-045 also stated that
wor k on techni cal underpinnings related to establishing criteria
for recycle would continue.
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As part of the effort to establish technical underpinnings to
support recycle criteria, the staff has a contract in place
entitled "Recycle of Material from Nuclear Facilities" to provide
techni cal assistance to NRC in devel opnent of an information
base, technical nodels, and a regul atory approach related to
recycl e/reuse of materials and equi pnent from nuclear facilities.
This contract consists of four principal tasks including 1) a
review of existing literature; 2) pathway nodeling and anal ysis
and dose assessnent to provide the technical bases for devel oping
criteria; 3) assistance in preparation of an issues paper; and 4)
assi stance in preparation of regulatory products (rul emaking,
GEl S, regul atory anal ysis).

In particular, Task 2 devel ops individual and collective dose
conversion factors (DCF s) for recycle and reuse scenari os and
pat hways (this task provides information for recycle which is
simlar to that in NUREG CR-5512 which forns the technical basis
for the deconm ssioning EPR). A draft report describing the
techni cal approach for Task 2 was submtted by the contractor in
May 1994 and is under staff review. The current schedule calls
for a draft Task 2 report in the Sunmer of 1995. Task 3 devel ops
an i ssues paper which would consider regulatory alternatives, the
range of possible dose criteria, and possible restrictions on
use. Task 4 would include a NEPA anal ysis of rul emaking
alternatives, and would contain an anal ysis of individual and

col l ective radiol ogi cal and non-radi ol ogi cal inpacts and costs of
decontam nation, surveying (nmeasurability issues), costs saved,

i f any, of non-mned material, etc, and background

consi derati ons.

Areas needing to be addressed as part of a Recycle EPR

Al t hough detail ed i ssues have not been devel oped for a

recycl e/reuse EPR, prelimnary considerations, based on

experi ence gained fromthe decomm ssioning EPR and on i nformation
devel oped to date as part of the contract on technical
under pi nni ngs, have indicated that the following areas will need
to be addressed as part of the recycle EPR

1. Procedural Aspects

a. Rul enaking Approach - the procedural approach of the
rul emaki ng should be simlar to that of the
deconm ssi oning EPR. The rul emaki ng on radi ol ogi cal
criteria for deconm ssioning was the first rulemaking to
be conducted with an enhanced participation formt where
NRC solicited early input by affected interests on the
approaches and rationale for rul emaki ng alternatives.
Thi s approach was hi ghly successful in exploring the
I ssues associated with establishing radiological criteria
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for decomm ssioning, and resulted in a |arge vol unme of

i nput, ideas, and comments which were used by the staff in
the preparation of the proposed rul emaki ng for Comm ssion
consi derati on ( SECY-94-150).

The decomm ssioni ng EPR i ncl uded seven wor kshops conduct ed
t hroughout the United States to solicit viewpoints and
comments frominterested parties. |In addition, public
scopi ng neetings were held in four cities on the content
and scope of the Generic Environnental |npact Statenent
(CGEl'S) prepared in support of the rul emaking. The staff
envisions that a simlar process, including the
preparation of a rul emaking issues paper to serve as a
vehi cle for discussion at the workshops, would be
appropriate for an EPR on recycle of nmaterials and

equi pnent. The issues associated with the recycle of
materials and equi pnment are simlar to those discussed in
t he rul emaki ng on radi ol ogical criteria for

deconmi ssioning, in the sense that there will be strong
interfaces with waste nmanagenent, protection of

i ndi vidual s, and protection of populations. The issue of

recycle will be different, however, in that the nodeling
and assunptions necessary to adequately determ ne these
i mpacts wll be nore conplex, and the pat hways of exposure

potentially nore conplicated. One difference fromthe
process used in the deconmm ssioning EPR is that the staff
woul d propose to include scoping for the GEI S on recycle
in the rul emaki ng workshops at the begi nning of the
process. This proposal would result in there not being an
apparent need for a separate set of public scoping
nmeetings on the GEIS. This revised process is based on
experience gained fromthe decomr ssioning EPR in which
simlar issues and concerns were raised at both the rule
wor kshops and the GEI'S scopi ng neeti ngs.

b. Use of a Facilitator - use of a facilitator simlar to
that used during the deconm ssioning EPRis critical to
conducting the recycle EPR  The rul emaki ng wor kshops
conducted by the staff in support of the radi ol ogical
criteria for decomm ssioning were facilitated by the
Keyst one Center under an interagency agreenent with the
Envi ronmental Protection Agency. The Keystone Center
contributed to the convening process for the workshops, by
establishing contacts with participants to develop initi al
views and provide information on the process and
expectations, and by conducting workshops in such a way
that the NRC staff could participate as an equal party to
t he di scussions w thout the added burden of controlling
the workshop flow The staff believes that independent
third party facilitation services will continue to be
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I mportant to the success of future enhanced participatory
rul emaki ngs, such as the rul emaking on the recycl e of
materials, as well as for other types of public workshops
on specific issues or sites. However, the critical need
for the staff to obtain effective facilitation services in
a tinely manner under direct control of the NRC means t hat
the normal procurenent process may not be appropriate. A
separate Comm ssi on paper on procurenent options for
obtaining facilitation support is discussed in Enclosure
3. Based on the discussion in Enclosure 3, it is

antici pated that a procurenent mechani smcan be sel ected
whi ch can be inplenmented in time to support the recycle
EPR.

c. During the workshops on radiological criteria for
decomm ssioning, the staff initiated use of an electronic
bull etin board system (BBS) to facilitate conmuni cations
between the NRC staff and interested parties, and to
i ncrease the availability of docunents in a tinely manner
The BBS has been a trenendous success, with over 1,200
users and 3,600 calls |logged. The staff believes that the
devel opnent and use of a BBS would be essential for the
enhanced participatory rul enaking on recycle of materials.
It is expected that, as |lessons are learned in the
deconmi ssi oni ng EPR, that continued inprovenents wll be
made in the use of the bulletin board.

d. Coordination with EPA - as noted above, EPA is also
considering rulemaking related to recycle. The EPA
schedul e tentatively calls for a proposed rul emaking in
the Fall of 1995. The NRC staff believes that
consi derabl e benefit can be derived from cooperative
efforts and parall el considerations of recycling issues.
In particular, if the schedul e proposed by the EPA renains
relatively stable, the EPA proposals for restricted
recycl e should be avail able at about the tinme the staff
woul d be in the position to prepare an issues paper on the
nore general issues of recycle. Thus, the EPA proposals
and rationale could help focus the discussion, and
comments received on the issues paper woul d be of benefit
to both EPA and NRC. The staff does not believe that a
proposed rul enaking on the Iimted aspect of restricted
recycle would foreclose any fruitful discussions on the
nore general topics of unrestricted recycle, and would, in
fact, help serve to focus those di scussions.

2. Technical Aspects

a. Dose Mddels - a substantial anpunt of work needs to be
done on the devel opnent of technical underpinnings for the
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recycle rulemaking. This work is simlar to that

contai ned in NUREG CR-5512 which was prepared to formthe
technical basis of the decomm ssioning EPR  Significant
anal yses will need to be conducted regardi ng approaches,
par aneters, pathways, etc. The devel opnent of the
technical basis is, of course, a sonewhat iterative
process of exam ni ng pat hways and nodel s and revising

t hose nodels on the basis of public input. The staff
expects that the workshops will disclose other pathways or
scenarios that have not been explicitly addressed in the
initial technical basis work. However, discussions of

pat hways must begin with some baseline. The staff would
make it clear to participants that the initial technica
basis work was conducted to prepare such a baseline, and

t hat ot her pathways and scenarios that are devel oped
during the workshops will also be considered for inclusion
in the final analysis supporting the GEI S and Regul atory
Anal ysi s.

b. Costs and Inpacts - technical underpinnings will need to
be devel oped regarding costs for decontam nati on and for
surveys of equi pment and materials to be rel eased at | ow
resi dual dose levels. This work is simlar to that
perforned for the GEI' S (Appendices A, C, and D) on the
deconmi ssi oni ng EPR under contract to NRC by EM., PNL and
ORI SE, respectively. This work will be done during Task 2
and 4 activities of the existing recycle contract.

Techni cal underpinnings will also need to be devel oped
regardi ng the individual and collective radiol ogical and
non-r adi ol ogi cal inpacts associated with recycle. In a
manner simlar to that in Appendix B of the CGEIS on the
deconmi ssioning EPR, this would include consideration of
such paraneters as nunbers of persons exposed to

radi oactivity in recycled naterials, radiation exposures
to persons perform ng decontam nations, non-radi ol ogi cal
I npacts on persons during transportation or during mning
of fresh netal, use of collective dose considerations in
deci si on- maki ng when i ndi vi dual doses are bel ow t he
"trivial dose" level used by the | AEA, etc. This work
wi Il be done during the Task 2 and 4 activities of the
exi sting recycle contract.

c. Alternative Regulatory Actions - using the cost and inpact
anal yses, alternative rul enmaking actions related to
recycle woul d be evaluated in accordance with the Nati onal
Envi ronnmental Policy Act (NEPA) which requires all Federal
agencies to consider the effect of their actions on the
environnent. This nmay require preparation of a generic
envi ronnental inpact statement simlar to that prepared
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for the deconm ssioning EPR. This work woul d be done
during Task 4 activities of the existing recycle contract
after the workshops and scopi ng neetings discussed in Item
la above.

Alternatives which would be evaluated in a GEI S based on
the assessnent of inpacts and costs from 2. b above woul d
likely include: (1) the unrestricted rel ease of equi pnent
and materials for recycle/reuse; (2) restrictions on

rel ease and recycle/reuse of material to only certain

al l owabl e uses. Such restrictions mght include imting
use to licensed nucl ear purposes only, or to other

speci fic non-nucl ear comercial or industrial uses such as
t hose described in the March 10, 1994, SRM and (3) not
permtting recycle/reuse. As noted above, EPA is
confining its initial efforts to restricted use for

nucl ear purposes. For restricted uses, the regulatory
process that would insure that the material would remain
In restricted use has not yet been determ ned. Analysis
of technical aspects of the alternatives is being done
under Task 2 of the existing recycle contract.

Consi deration of regulatory and other societal aspects of
the alternatives woul d be done during Task 3 and 4
activities. The staff believes that the workshops shoul d
I nclude di scussions on the alternatives in order to obtain
t he input necessary for our decision process in

r ul emaki ng.

d. Accidental contam nation incidents - review of incidents
related to accidental contam nation of scrap netal and
determ nati on of whether and how this matter should be
handl ed on a regul atory basis need to be perforned.
Currently, statistics on incidents have been coll ected but
an analysis of the extent of the incidents or health or
econom c effects have not been studied in detail. The
exi sting recycle contract does not treat these issues.
Decisions will have to be nade as to the anal ysis
necessary for these incidents, and on how and whether to
I ncorporate incidents into a recycle EPR

Schedul e and Resources for EPR on Recycle

As noted above, recycle rul emaki ng has been previously deferred
because of: (1) the need for technical information, (2) the
need to assess results and conclusions of the first EPR, and (3)
the need for resources to conplete both efforts (for exanple, the
EPR for deconm ssioning criteria currently takes 5 staff years
fromthe Environnmental Policy Section of RPHEB; recycle

rul emaki ng could require a simlar level of effort).
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Devel opi ng the schedul e for the recycle EPR continues to depend
on devel opnment of technical underpinnings and availability of
resources. Current considerations regarding these issues are as
foll ows:

1.

Techni cal under pi nni ngs

Devel opi ng the techni cal underpinnings prior to initiating
the recycle EPR is critical both fromthe standpoint of
devel opi ng the needed information in a tinely way and al so of
devel oping a quality rule product based on sound technical

i nformati on.

A difference in setting the schedule for the recycle EPR
conpared to the deconmm ssioning EPR is that when the fina
decomm ssi oni ng EPR schedul e was bei ng established, a
princi pal technical underpinnings docunent, NUREG CR-5512,
had al ready been issued as a draft (January 1990) and had
been revi sed and rei ssued (Cctober 1992). As noted above,
the simlar docunent for recycle/reuse is nowin early stages
of devel opnent.

Conpl etion of this docunment, which is dependent on resource
avai lability, is inmportant to establishnment and mai nt enance
of a schedule for a recycle EPR

Resource availability

Resour ces needed for the recycle EPR coul d approach or exceed
t hose needed for the deconm ssioning EPR  Because, as noted
above, the eval uation of pathways of exposure for

recycl e/reuse may be nore conplicated than for

deconmi ssioning thus requiring devel opnment of detail ed

i nformation on recycle and reuse applications, resources
coul d exceed those needed for the deconm ssioning EPR
Resources are estimated at this tinme to include up to about 5
FTE per year fromRES, about 1 - 1.5 FTE per year from NVSS,
about 0.5 - 1 FTE per year from OGC, and about 0.25 FTE each
per year fromNRR and SP. During the decomm ssioning EPR, a
"Core Group" and a "Managenent Steering G oup"” comnposed of
menbers from RES, NMBS, OGC, SP, and NRR was used effectively
to coordinate office views and to achi eve consensus and
concurrence on maj or docunents. The staff woul d propose to
use a simlar process for the recycle/reuse rul emaking.

Most of the same staff needed for the recycle EPR (including
devel opnent of the technical underpinnings) are currently
working full tinme on the rule, GEI'S, regulatory analysis,
regul atory gui de, and technical underpinnings of the
deconm ssi oning EPR Al t hough gradual | y decreasi ng,
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resources necessary for these deconm ssioning activities wll
be expected to continue, in varying |levels of effort, over
the next two years. A critical aspect to initiating the
recycl e EPR on schedule will be having sufficient RES staff
avai l abl e to prepare technical underpinnings as well as
sufficient OGC, NMSS, NRR, and SP cogni zant staff avail able
for tinmely review given the overl apping schedules for the
decomm ssi oni ng EPR and devel oprment of the recycle
under pi nni ngs.

O her rul emaki ngs may al so be candi dates for an EPR process.
In general, a rul emaking would be a candidate for the EPR
process if it involves a |large nunber of interested parties,
has a high visibility in terns of potential policy direction,
or is related to areas that have engendered w despread
interest in past actions. For exanple, issues related to
wast e di sposal, such as any contenpl ated actions related to
sewer di sposal or a response to the petition on bionedical
wast e, could be candidates for an EPR process. The staff
bel i eves that there would be sonme overlap in the personnel
needed to conduct this rul emaki ng, although not the high

| evel of overlap expected between the decomn ssi oni ng
criteria rule and the recycl e/reuse rul enaking. The resource
implications for future EPR activities will be addressed as
the staff prepares recomendations for each candi date acti on.

Initiation of the recycle EPR is predicated upon the successful
conpl etion of the technical underpinnings work under current
contracts, conpletion of the decomm ssioning EPR in July 1995,
procurement of facilitation support for the workshops, and
publ i cation of a proposed rul emaki ng by the EPA on one aspect of
recycle. The conpletion of the EPA rul emaki ng, however, is not
seen as critical to the initiation of the NRC rul emaking

wor kshops.

Based on the current status of the decomm ssioning EPR and the
techni cal underpinnings for a recycle EPR the staff could
anticipate initiating a recycle EPRin the Fall of 1995. This
woul d coincide with the expected conpletion of the
decomm ssi oni ng EPR and woul d all ow i nclusion of results from
Task 2 of the recycle contract. It is planned that the first
step in the initiation of the recycle EPR woul d be preparation of
an i ssues paper simlar to that prepared for the decomr ssioning
EPR  The staff would anticipate the first mlestone to be
preparati on of the workshop issues paper and detailed plan for
conducting the workshops, which would be submitted to the

Comm ssion for approval late in the Fall of 1995.
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COORDI NATI ON:

The O fice of the General Counsel has no | egal objection to this
paper.

RECOVMVENDATI| ON:

That the Conmi ssi on:

1. Note:

a. The staff plans to proceed with the inplenentation of this
pl an unl ess ot herw se directed by the Conmm ssion.

=

The resources necessary to inplement known activities of
this plan have been included in the FY 1995 - FY 1999
I nt ernal Prograni Budget Revi ew docunent.

Janes M Tayl or
Executive Director
for Qperations

Encl osures:

1. SRMdated March 10, 1994

2. Safety Series 89

3. Procurenent Options for
Facilitation Support
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ENCLOSURE 1
SRM DATED MARCH 10, 1994
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March 10, 1994

MEMORANDUM TO Conmm ssi oner Rem ck
FROM Sanuel J. Chilk, Secretary /sl
SUBJECT: COVFR- 94- 001 - ENHANCED PARTI Cl PATORY

RULEMAKI NG FOR RECYCLE/ REUSE CRI TERI A

This nmenorandumis to informyou that all Comm ssioners have
concurred in your proposal to initiate an enhanced participatory
rul emaki ng process to establish criteria for the reuse, or
recycling, of slightly contam nated equi pment and materials. The
attached SRM provides staff direction on this issue.

This conpl etes action on COVWR-94-001.

At t achnent :
As stated

cc: The Chairnman
Comm ssi oner Rogers
Conmi ssi oner de Pl anque
EDO
ocC
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March 10, 1994

MEMORANDUM TO Janes M Tayl or

Executive Director for Operations
FROM Samuel J. Chilk, Secretary [/s/
SUBJECT: COMFR- 94- 001 - ENHANCED PARTI Cl PATORY

RULEMAKI NG FOR RECYCLE/ REUSE CRI TERI A

The Commi ssion (with all Conm ssioners agreeing) has agreed that
the staff should initiate a second enhanced participatory

rul emaki ng process to establish criteria for the reuse, or
recycling, of slightly contam nated equi pnent and materi al s.

Anmong the many issues that should be addressed in this rul emaking
are: (1) whether slightly contam nated naterials resulting from
deconmi ssioning activities mght be used for certain useful
commercial or industrial purposes (e.g., industrial uses such as
in reinforcing rods, highway bridge structural steel, industrial
equi pnent, concrete aggregate for roadway construction, etc.);

(2) whether slightly contam nated material should be excl uded
fromsome commercial or industrial uses; and (3) what criteria
(including | evel of residual contam nation) should be utilized in
determ ning which materials mght be used for or excluded from
such purposes. The process should also include issues raised by
steel manufacturers in the accidental snelting of gauges which
contain radi oactive material s.

After preparation for publication in the Federal Register of the
proposed rule for the first enhanced partici patory process
(decontam nati on and deconmm ssioning), the staff should develop a
schedul e and pl an which woul d be necessary to inplenment an
enhanced participatory rul emaki ng process for reuse/recycle
criteria, and forward the plan to the Conmm ssion for review and

approval. The plan shoul d consi der resources and coordi nati on
w th EPA s planned rul emaki ng on recycling.
(EDO ( SECY Suspense: 5/ 31/ 94)

cc: The Chairnan
Conmmi ssi oner Rogers
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Conmm ssi oner Rem ck
Conmmi ssi oner de Pl anque
ocC

OCA

aG
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ENCLOSURE 2
SAFETY SERI ES 89
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ENCLOSURE 3
PROCUREMENT OPTI ONS FOR FACI LI TATI ON SUPPORT
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PROCUREMENT OPTI ONS FOR FACI LI TATI ON SUPPORT

Use of a facilitator simlar to that used during the
deconmi ssi oni ng EPR coul d ensure participation that is fair,

bal anced and representative of stakehol der interests and provides
neutrality in the conduct of the discussion on the recycle EPR
The rul emaki ng wor kshops conducted by the staff in support of the
radi ol ogi cal criteria for deconmm ssioning were assisted and
facilitated by the Keystone Center under an interagency agreenent
contract arrangenent through the Environnental Protection Agency.
The support of the facilitators was inportant, not only in terns
of the initial contacts with participants to devel op concerns and
i ssues and provide information on the process, but also in
conducting the workshop in such a way that the NRC staff could
partici pate as an equal party w thout the added burden of
controlling the workshop di scussi on.

The staff believes that independent third party facilitation
services will continue to be inportant to the success of future
enhanced participatory rul emaki ngs, such as the rul emaki ng on the
recycle of materials, as well as for other types of public

wor kshops on specific issues or sites.

It is critical that the Comm ssion have in place the neans to
obtain effective outside facilitation support through a tinmely
procurenment process under the direct control of the NRC. For

| arger facilitation efforts, such as those involved in the
enhanced participatory rul emaking, the staff in the past has been
effectively limted to obtaining facilitation support through the
conpetitive bid process or through an interagency agreenent which
provi des access to a facilitator already under contract with

anot her agency. The conpetitive bid process consunes a great deal
of time (often between one and two years) and could substantially
delay the initiation of an enhanced partici patory rul emaki ng.

Use of an interagency agreenment, such as that used in the
enhanced participatory rul emaking on site cleanup standards, has
t he di sadvant age of having the devel opment and i npl ement ati on of
the contract basically in the control of an outside agency, with
its own procurement requirenments, culture, and priorities.

There are several other nmechanisns that the Conm ssion could use
to ensure the tinely procurenent of facilitation services. For
exanpl e, the Conm ssion could inplenment an unbrella contract for
facilitation services (commonly known as "requirenents contracts”
or "indefinite quantities contracts"). This type of contract
woul d establish a list of facilitation providers who could be
used whenever the Conm ssion needed facilitation support, whether
for rul emaki ngs, workshops, or public neetings. Although the
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initial contract would need to be inplenented through a
conmpetitive bid process, once the contract was in place, the
services of facilitators for individual projects could be
obtained quickly (within six to eight weeks). |In addition, there
are |legislative proposals pending that would raise the dollar
anmount for "small purchase" procurenents, which can be

i npl enented through an greatly abbreviated conpetitive bid
process, from $25,000 to $100,000. Should the |egislation becone
law, this small purchase order nechani smwoul d increase the

Commi ssion’s ability to obtain facilitation services, even for
anbi ti ous projects such as an enhanced participatory rul enaking,

t hrough an expedited procurenment process. Oher possibilities
are using a facilitator supplied by another Federal agency or
using the "8a" small and di sadvant aged busi ness process. The

Adm ni strative Conference of the United States (ACUS) is

expl oring several methods for expediting the procurenent process
for the services of facilitators and other "neutral s" including
the feasibility of pronulgating regulations under the authority
of the Negotiated Rul emaking Act of 1992 to all ow agencies to
obtain facilitation services on an expedited basis. The NRC
Speci al Counsel for Public Liaison, is chairing the ACUS

subconmm ttee that is exploring nechanisns to expedite the
procurenent of facilitation and other alternative dispute

resol ution services. The Special Counsel will coordinate the
devel opnent of recommendations to the Conm ssion on various
options for the Conmi ssion’s review and approval on establishing
an expedited procurenment process for facilitation services. A
Conmmi ssi on Paper on these reconmendations will be submitted in
late Fall 1994. This paper will include a discussion of the ACUS
study, as well as provide an evaluation of the advantages and

di sadvant ages of various procurenent options, associated resource
requi rements, and an inplenentation plan for each option in order
to ensure that the procurenent nechani sm sel ected by the

Commi ssion can be inplenmented in time to support the recycle

r ul emaki ng.
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Sept enber 2, 1994

VEMORANDUM TGO James M Tayl or

Executive Director for Qperations
FROM John C. Hoyle, Acting Secretary /sl
SUBJECT: SECY- 94- 221 - STAFF ACTI ON PLAN FOR AN

ENHANCED PARTI Cl PATORY RULEMAKI NG FOR
RECYCLE/ REUSE CRI TERI A

This is to advise you that the Conm ssion has not objected to
i npl enentation of the plan for an enhanced partici patory
rul emaki ng for recycle/reuse criteria.

cc: The Chairnman
Comm ssi oner Rogers
Conmmi ssi oner de Pl anque
ocC
OCA
aG
Ofice Directors, Regions, ACRS, ACNW ASLBP (via E-Mil)



