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COMMISSIONER DIAZ' COMMENTS ON SECY-99-223

I do not find a sufficient basis in the staff's analysis that would warrant Commission action on 
the issue of licensees' recordkeeping regarding downsizing or reorganization. It appears that 
the staff has been able to conduct sound investigations under the present system. Although the 
issue is not deeply examined in the staff's presentation, it seems that licensees should already 
have substantial reason to generate and maintain records relating to a rational and proper basis 
for individual personnel decisions in the case of large layoffs or reorganizations. While the 
staff's recommendation (option 4) that the Commission simply encourage licensees to 
document and retain all records relevant to any large scale reorganization or downsizing effort 
has some appeal, the actual benefit or value of a generic encouragement, without much 
specificity or clarity, is not obvious.  

I believe that the Commission remains strongly committed to deterring licensees and regulated 
parties from discrimination against individuals who raise safety concerns. It devotes substantial 
resources to assuring effective and efficient investigations of potential discrimination, and will 
assuredly continue to do so. The staff indicates that the Office of Investigations would consider 
the need to promptly issue a subpoena to capture the relevant records upon receipt of an 
allegation of discrimination, and the staff certainly should pursue all available tools for 
sanctioning any deliberate destruction of records as part of a scheme to discriminate.


