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0308.03B-01 PURPOSE

To provide supplementary material to aid in the significance determination of proposed findings
or performance deficiencies associated with the Emergency Preparedness (EP) Cornerstone of
the Reactor Oversight Process (ROP).

0308.03B-02 BACKGROUND

02.01 FRAMEWORK OF THE EMERGENCY PREPAREDNESS (EP) CORNERSTONE

The framework of the EP Cornerstone is described in SECY-99-007, dated January 8, 1999,
and SECY-99-007a, dated March 22, 1999. The Cornerstone Objective and Performance
Expectation are the bases for the related inspection program and performance indicators.

EP Cornerstone Objective: Ensure that the licensee is capable of implementing adequate
measures to protect public health and safety in the event of a radiological emergency.

EP Performance Expectation: Demonstrate that reasonable assurance exists that the licensee
can effectively implement its emergency plan to protect public health and safety adequately in
the event of a radiological emergency.

To meet the cornerstone objective and performance expectation, the staff of the U.S. Nuclear
Regulatory Commission (NRC) assesses licensee performance in this cornerstone by
considering performance indicators (Pls) with regard to thresholds and the significance of
inspection findings. The significance determination process (SDP) provides a method to place
inspection findings in context for risk-significance in a manner that allows them to be considered
in conjunction with the results from the Pls to assess overall licensee performance in the
cornerstone. This information is then used to determine the level of NRC engagement in
accordance with the Reactor Oversight Process (ROP) Action Matrix.’

02.02 DEFENSE IN DEPTH/LAST LINE OF DEFENSE

The fundamental basis for an EP program is to provide the ‘last line of defense’ in the NRCs
Defense in Depth approach to public health and safety. It is important to ensure that the
inspection, oversight, and significance determination related to EP maintain an awareness of
the basis for an EP Program, particularly as it relates to ‘uncertainty’, i.e., it is prudent to plan
and prepare for uncertainty in design and operations, including for operator error.

' Found in Inspection Manual Chapter 0305, “Operating Reactor Assessment Program”
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SECY-99-007, “Recommendations For Reactor Oversight Process Improvements,” states:

“For the reactor safety area to fail to meet the goal of adequate protection of public
health and safety, an initiating event would have to occur, followed by failures in one or
more mitigating systems, and ultimately failure of multiple barriers. At that stage, the
emergency plan would be implemented as the last defense-in-depth of public
protection.”

This is graphically depicted in SECY-99-007 for the Reactor Safety Strategic Performance Area.
Note that there are four (4) ROP Cornerstones related to this Strategic Performance Area, but
the Initiating Events cornerstone goes into the Mitigating Events cornerstone and then into the
Barrier Integrity cornerstone. The EP cornerstone is a separate ‘layer’ or ‘line’ providing input
into the Reactor Safety Strategic Performance Area.

PUBLIC HEALTH AND SAFETY AS ARESULT
OF CIVILAN NUCLEAR REACTOR OPERATION

I

NRC's OVERALL SAFETY MSSION

STRATEGI
PERFORMANCE AREAS

REACTOR SAFETY II RADIATION SAFETY SAFEGUARDS
PUBLIC OCCUPATIONAL
INMATING WITIGATING BARRER EMERGENCY
EVENTS [ SYSTEMS [ INTEGRITY PREPAREDNESS RN REDETIoN SECURMY

Figure 1: ROP Chart from SECY-99-007

CORNERSTONE S

In NRC Chairman Diaz’s (2004) speech entitled “The Very Best-Laid Plans (the NRC’s Defense
in Depth Philosophy),” he states that:

“... defense-in-depth: “... is really more than a philosophy: it is an action plan, an
approach to ensuring protection... It calls for, among other things, high quality design,
fabrication, construction, inspection, and testing; plus multiple barriers to fission product
release; plus redundancy and diversity in safety equipment; plus procedures and
strategies; and lastly, emergency preparedness, which includes coordination with local
authorities, sheltering, evacuation, and/or administration of prophylactics (for example,
potassium iodide tablets). This approach addresses the expected as well as the
unexpected.”

The NRC policy statement “Safety Goals for the Operation of Nuclear Power Plants,”

(51 FR 30032) states, “...emergency response capabilities are mandated to provide additional
defense-in-depth protection to the surrounding population.” EP and many other elements of
reactor safety (e.g., remote siting and containment) are implemented as a matter of prudence
rather than in response to a quantitative analysis of accident probabilities. Accordingly, the EP
SDP is risk-informed, rather than risk-based, and does not involve numerical estimates of risk
metrics such as core damage frequency (CDF) or large early release fraction (LERF). The
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planning basis for EP is not predicated on a single accident sequence or even a limited number
of sequences, but rather on a spectrum of accidents that differ in release characteristics, timing,
and potential consequences. A low probability sequence may have the higher consequences;
while a higher probability sequence could have lower consequences. Consequently, the
probability of a reactor accident requiring implementation of the licensee’s emergency plan has
no relevance in determining the significance of EP findings. Colloquially, if the emergency plan
is being activated in response to a radiological emergency, the event has occurred (i.e.,
probability = 1.0).

Consistent with the current regulatory approach, the staff views the inclusion of emergency
preparedness by reactor licensees as an essential element in NRC's "defense-in-depth"
philosophy. Briefly stated, this philosophy (1) requires high quality in the design, construction,
and operation of nuclear plants to reduce the likelihood of malfunctions in the first instance;

(2) recognizes that equipment can fail and operators can make mistakes, thus requiring safety
systems to reduce the chances that malfunctions will lead to accidents that release fission
products from the fuel; and (3) recognizes that, in spite of these precautions, serious fuel
damage accidents can happen, thus requiring containment structures and other safety features
to prevent the release of fission products off site. The added feature of emergency planning to
the defense-in depth philosophy provides that, even in the unlikely event of an offsite fission
product release, there is reasonable assurance that emergency protective actions can be taken
to protect the population around nuclear power plants.

An alternative graphic for EPs role in the NRCs Safety Policy (defense in depth) is illustrated in
Attachment 1, “EP Defense in Depth — An Alternative lllustration.”

0308.03B-03 APPLICABILITY

An applicant is required by various provisions in 10 CFR Parts 50 and 52, as applicable, to
submit, as part of its application, plans for coping with emergencies including the items specified
in 10 CFR Part 50, Appendix E. A nuclear power reactor applicant is further required by

10 CFR 50.47(b) to meet the 16 planning standards (PS)? established in 10 CFR 50.47(b)(1)
through (16).

Pursuant to 10 CFR 50.47(a), no early site permit?, initial operating license, or initial combined
operating license, will be issued unless a finding is made by the NRC that there is reasonable
assurance that protective measures can and will be taken in the event of a radiological
emergency.

Once an operating license is issued under Part 50 or a combined license under Part 524, a
nuclear power reactor licensee is required by 10 CFR 50.54(q)(2) to follow and maintain the
effectiveness of an emergency plan that meets the requirements of 10 CFR 50.47(b) and the
supporting requirements in Appendix E. The EP SDP is largely based upon the PS because the
requirements in Appendix E are generally expansions on the broadly worded standards®. These

2 Capitalized words and phrases used in this appendix are defined in Section 2.0 of the EP SDP (IMC
0609, App. B). Also, acronyms of these phrases include the singular and plural, as applicable.

3 If the early site permit contained a complete and integrated emergency plans.

4 After the Commission makes the finding under 10 CFR 52.103(g).

5 The PS are applicable to both onsite and offsite plans whereas the requirements in Appendix E are
directed to the licensee.
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regulations, the licensee’s approved emergency plan, along with relevant license conditions,
Commission orders, and other commitments, comprise the regulatory requirements that the
licensee’s EP program must meet.

Regulatory Guide 1.101, “Emergency Planning and Preparedness for Nuclear Power Reactors,”
states that the criteria and recommendations contained in NUREG-0654/FEMA-REP-2 are
considered to be acceptable methods for complying with the PS in 10 CFR 50.47(b) that must
be met in onsite and offsite emergency response plans. The regulatory guide also endorses
certain industry emergency action level scheme guidance.

NUREG-0654/FEMA-REP-1, “Criteria for Preparation and Evaluation of Radiological
Emergency Response Plans and Preparedness in Support of Nuclear Power Plants” provides
guidance to State and local governments and licensees in the development of E-plans.
Implementation guidance is provided in the form of evaluation criteria for each PS. The methods
and capabilities described in the emergency plan are evaluated against these criteria in
determining whether the plan complies with the PS. As with all NRC guidance documents, the
licensee may propose alternative approaches of demonstrating compliance with the PS. The
licensee’s arrangements for meeting these evaluation criteria, as modified or supplemented by
commitments made in the licensee’s approved emergency plan, comprise the program
elements (PE) that form the basis for evaluating the EP Cornerstone.

In December 2011, an amendment to the EP regulations at 10 CFR 50.47(b), 10 CFR 50.54(q),
and Appendix E became effective. Supporting guidance was issued:

o Regulatory Guide (RG) 1.219, “Guidance on Making Changes to Emergency Response
Plans for Nuclear Power Reactors” [ML102510626]

¢ NUREG-0654/FEMA-REP-1, Supplement 3, “Guidance for Protective Action Strategies”
[ML113010596]

¢ NUREG/CR-7002, “Criteria for Development of Evacuation Time Estimate Studies”
[ML113030515]

¢ NSIR/DPR-ISG-01, “Interim Staff Guidance: Emergency Planning for Nuclear Power Plants”
[ML113010523]

The latter document provides interim guidance that modifies previous guidance found in
NUREG-0654/FEMA-REP-1, and other previously issued guidance, until the earlier guidance is
updated.

03.01 DEVELOPMENT OF THE EP SDP

During the development of the EP SDP, the most risk-significant PS (i.e., Risk-Significant
Planning Standards (RSPS)) were identified as being distinct from the other PS. These
development efforts were performed by a group of EP subject matter experts, including NRC
staff and industry stakeholders, with input from members of the public. Timely and accurate
classification of events (§ 50.47(b)(4)), notifications to offsite response organizations (OROs)
(§ 50.47(b)(5)), assessments of radioactivity releases (§ 50.47(b)(9)), and development and
recommendation of protective measures (§ 50.47(b)(10)), are essential if adequate measures
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are to be taken to minimize the risk to the public should a radiological emergency occur at the
facility. In addition, issues related to emergency response organization (ERO) staffing

(§ 50.47(b)(2)) and emergency response facilities (ERFs) (§ 50.47(b)(8)) can impact the ability
to effectively meet the required functions associated with the RSPS and therefore are
considered RSPS as well for the purposes of the SDP. If these functions are not performed
adequately during an actual event, the public may be placed at greater risk. Similarly, if a PE in
the emergency plan is non-compliant, the function(s) may not be adequately implemented
should an actual emergency occur.

This is not to say that findings related to the other 10 PS may not warrant enforcement action;
but, that they are not as significant as RSPS® findings as they do not directly impact the ability to
develop an effective protective action recommendation (PAR) or directly impact the timing of the
development of the PAR or communicating the PAR to applicable offsite response organizations
(OROs). The non-RSPS often support the RSPS and are just as important for making a
reasonable assurance determination.

Because the PS are broadly worded to be applicable to both onsite and offsite emergency plans
and they describe what is required to be in an emergency plan, rather than what is to be done
by the licensee during an emergency, one or more functions for each PS were developed.
These PS functions are paraphrases of the PS in terms of the significant functions that need to
be accomplished, or the capabilities that need to be in place, to maintain the effectiveness of the
emergency plan. The PS FUNCTIONS are used in assessing significance, not compliance, and
are identified in the EP SDP.

0308.03B-04 RESPONSIBILITIES AND AUTHORITIES

Not applicable.

0308.03B-05 REQUIREMENTS

05.01 EP SIGNIFICANCE DETERMINATION PROCESS

The EP SDP addresses three categories of findings, those findings that:

e are associated with the licensee’s failure to follow its emergency plan—an emergency
response issue—during an actual radiological emergency, referred to as a failure to
implement (FTI);

e are associated with the licensee’s failure to maintain its emergency plan — an emergency
preparedness issue — typically identified through baseline and supplemental inspections,
referred to as a Failure to Comply (FTC);

6 RSPS are a subset of the PS. References to “planning standard” or “PS” include the RSPS, but references to
“RSPS” do not include the PS.
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e are associated with the licensee’s failure to identify a weakness in a drill or exercise, or to
correct that weakness. These findings are addressed as FTC. Weaknesses that are
identified by the licensee in a drill or exercise, and entered into a corrective action program
are not considered findings in the EP SDP and are not assigned significance unless these
weaknesses demonstrate a significant program deficiency per the EP SDP.

The EP SDP is not applied to offsite deficiencies identified by the Federal Emergency
Management Agency (FEMA).” However, if the licensee has assumed responsibility (i.e., self-
imposed standard) for alert and notification system (ANS) testing and maintenance
commitments made in the FEMA-approved ANS final design report, the EP SDP will be applied
to findings related to these commitments.

The significance of non-compliances with regulatory requirements that are not associated with a
PS, such as non-compliance with 10 CFR 50.54(q)(2), (4), (5), and (6); 50.54(t), 50.728, or
certain requirements of Appendix E (e.g., § VI), are assigned no more than Green significance
by the EP SDP because of the very low safety significance of these findings.

All findings are to consider any mitigating factors to ensure that the final disposition of the
finding significance is properly risk informed.

05.02 FAILURE TO IMPLEMENT (FTI)

a. Description

A FTI occurs when performance deficiencies are observed in a licensee’s response to an
actual radiological emergency in which the failure precluded effective implementation of the
licensee’s PE. A FTI denotes that a PE was not effectively implemented by the licensee’s
ERO during an actual radiological emergency such that protection of the public may have
been impacted. Such a finding may be identified by reviewing the licensee’s ERO
performance during (or after) a radiological emergency for compliance with regulatory
requirements and would generally be associated with failure of the licensee to follow its
emergency plan or ensure that the emergency plan can be effectively implemented, as
required by 10 CFR 50.54(q)(2). The EP SDP incorporates the following considerations:

e A performance deficiency that occurs during an actual radiological emergency might not
rise to the level of a FTI, particularly if the deficiency is self-identified by the ERO (e.g.,
peer review) and corrected in a timely manner such that the PS FUNCTIONS are
successfully accomplished.

e The failure of the ERO to implement a single PE does not necessarily mean that any of
the associated PS FUNCTIONS were not accomplished.

o A FTI may uncover performance deficiencies in the licensee’s emergency program (e.g.,
the emergency plan is less than adequate, the EP program design is not fully adequate,
or, ERO personnel are not capable of implementing the plan). The EP SDP requires

7 Including deficiencies identified by FEMA in offsite plans developed by the licensee pursuant to 10 CFR 50.47(c)).
8 In accordance with the enforcement policy Section 2.4.C.2.c.1, a failure to make NRC notification of a condition is
assigned the significance of the unreported condition.
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b.

that such findings be evaluated as a FTIl and as a FTC with the higher significance being
assigned to the finding.

e There are specific requirements for the licensee to maintain a capability to make
classifications, notifications, and PARs, within certain time criteria. However, there may
be unanticipated circumstances during an emergency that cause the licensee’s
performance to be delayed. Such delays do not necessarily represent a FTI.°

Significance Determination

The significance of a FTl is primarily based on the emergency classification level that was,
or should have been, declared during the event and whether a RSPS was involved.
Generally, findings associated with a FT| are assigned greater significance than those
associated with a FTC because findings that occur during actual events may have a greater
impact on public health and safety. This elevated significance is consistent with the
increased risk to the public of the non-compliance during an actual radiological emergency.

Because the significance of a FTl is based in part on the emergency classification applicable
to the event, the EP SDP requires the inspector to consider the significance on what the
licensee should have declared, as well as any other mitigating factors. Further, the failure to
declare the appropriate emergency classification is, in itself, a finding and is to be evaluated
separately from any other finding, with the finding having the greater significance cited.

Because an over-classification by the licensee could result in unnecessary protective
actions, the EP SDP provides for significance determination based on whether the OROs
initiated protective actions for the public. The EP SDP assigns significance using the
examples provided to inform the decision, as well as consideration of any mitigating factors.
This protocol is consistent with the increased risk of unnecessary public evacuations and
does not apply if the ORO action was clearly inappropriate (e.g., ordering a public
evacuation at an Alert).

05.03 FAILURE TO COMPLY (FTC)

a.

Description

A FTC occurs when a licensee’s EP program is noncompliant with a regulatory requirement
where the cause was reasonably within the licensee’s ability to foresee and correct, and
which should have been prevented. Such findings are associated with preparedness issues
rather than response issues (i.e., FTI).

A FTC denotes that a PE is not adequate, not compliant with the PS, or otherwise not
functional to such an extent that the PS is not available for emergency response. It may be
that certain emergency plan commitments are not met; the emergency plan is less than
adequate; implementing procedures are not effective; personnel are not capable of
implementing the PE; or the EP program design is not fully adequate. If the deficient PE
was implemented, or could not be implemented by the ERO, the PS function would not be

9 This is consistent with the definition of a finding in that only those issues under the control of the licensee to

foresee or prevent can be considered as findings.
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met. Such findings are generally identified during normal program inspection activities. The
EP SDP provides the following considerations:

¢ A single noncompliant PE does not necessarily mean that the associated PS
FUNCTION(S) could not be accomplished.

¢ A FTI may uncover performance deficiencies in the licensee’s emergency program (e.g.,
the emergency plan is less than adequate, the EP program design is not fully adequate,
or, ERO personnel are not capable of implementing the plan). The EP SDP requires
that such findings be evaluated as a FTC and as a FTI with the finding having the higher
significance cited.

¢ A single noncompliant PE may affect more than one PS FUNCTION. For example,
inadequate ERO staffing (non RSPS 10 CFR 50.47(b)(2)) may affect one or more
RSPS.

e There are specific requirements for the licensee to maintain a capability to make
classifications, notifications, and PARs, within certain time criteria, as a matter of
preparedness. The licensee is expected to demonstrate these capabilities in exercise
and program inspections. Generally, if the licensee’s procedures, staffing, equipment,
etc., do not provide the requisite capabilities, a performance deficiency exists because
the licensee had the ability to foresee and correct the condition.

b. Significance Determination

Generally, a finding associated with a FTC is assigned lesser significance than that
associated with a FTI, because a FTC finding identified during routine oversight activities
has only a prospective impact on public health and safety.

The significance of a FTC is based on whether a RSPS was involved and whether the FTC
constituted a loss of the licensee’s ability to implement a PS function if an emergency had
occurred or was to occur in the future, or a degradation in that ability.

The EP SDP provides that a loss of PS function exists when PE are not adequate, are
noncompliant with the PS, or otherwise not functional to the extent that the PS function
would not be accomplished if a radiological emergency were to occur.

There are instances in which the PS function is degraded, but not lost. The finding category
of degraded PS function was incorporated into the EP SDP to address these situations and
allow an intermediate level of significance to be assigned. A licensee may be noncompliant
with a PE, but there could be reasonable assurance that the associated PS function would
be accomplished if a radiological emergency were to occur. The EP SDP provides guidance
for the inspector to consider diverse and/or redundant PE, MITIGATING FACTORS (risk
informing), and COMPENSATORY MEASURES, taken in determining if the affected PS
function would still be accomplished, albeit in a degraded manner, thereby justifying a lesser
significance.

An EP finding not associated with a PS is generally assigned no greater than Green

significance. A logic chart in the EP SDP illustrates this significance determination and the
EP SDP provides a series of significance examples for each PS.
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A FTC is assessed significance based upon a qualitative predictive evaluation of the
potential impact of the noncompliant PE on the licensee’s capability to implement its
emergency plan and to take measures to protect the public health and safety if a radiological
emergency occurred or was to occur in the future. Re-paraphrased, the question becomes,
“What would have been the likely impact of this noncompliant PE if a radiological emergency
had occurred, or was to occur in the future and the finding had not been corrected?” This
assessment does not consider the circumstances that existed at the time of discovery
because the adverse condition could occur under different circumstances when the impact
of the noncompliant PEs would be greater. For example, the fact that a plant is shut down
when an at-power emergency action level (EAL) was determined to be inadequate has no
bearing on the significance of the ineffective EAL.

The following sections explain some exceptions to the above significance determination
methodology.

05.04 SIGNIFICANCE OF EMERGENCY ACTION LEVEL FINDINGS

The EP SDP provides separate guidance for significance determination of findings associated
with EALs. Such findings may involve an EAL that has been rendered ineffective such that it no
longer results in a timely and accurate declaration or is associated with a deficient EAL process
that results in over-classification of an emergency condition. Such findings are cited against

10 CFR 50.54(q)(2) and 10 CFR 50.47(b)(4) and treated under ROP. However, if these
conditions were the result of emergency plan changes made by the licensee without prior NRC
approval pursuant to 10 CFR 50.54(q)(3), the issue will be treated under traditional enforcement
as a violation of 10 CFR 50.54(q)(3). The significance determination is made in the same
manner in either case.

05.04.01 Ineffective EALS

PS 10 CFR 50.47(b)(4) requires that a standard emergency classification and action level
scheme be in use by the nuclear facility operator. Emergency classification schemes typically
have a series of initiating conditions (IC), which represent a particular classification level and, for
each IC, one or more EALSs that identify particular indications or conditions that correspond to
the IC. An EAL may be rendered ineffective when, for whatever reason, the EAL no longer
results in a timely and accurate declaration for the IC. EALs may be rendered ineffective by
unavailability or miscalibration of instruments relied upon by the EAL, errors in calculation of the
EAL threshold, and by deficiencies in classification procedures, ERO staffing or training, or any
other capability necessary to complete the classification or declaration. A particular EAL may
include a list of redundant instrument channels; however, it is treated as a single EAL for
significance purposes.

The significance of findings related to ineffective EALs is based on: (1) the emergency
classification level the EAL is associated with; and, (2) one of the following characteristics:

e The emergency would not be declared for a particular off-normal event (i.e., LOSS OF
RSPS FUNCTION),

e The emergency would not be declared for a particular off-normal event, but because of other

EALs, an appropriate declaration could be made in a degraded manner (i.e., DEGRADED
RSPS FUNCTION), or,
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e The emergency would not be declared for a particular off-normal event, but because of other
EALs, an appropriate declaration could be made in an accurate and timely manner.

The consideration of the emergency classification does not factor into most FTC significance
assessments but is appropriate here because an ineffective EAL has an impact only if that
emergency classification occurs; whereas a finding related to a notification could affect all
emergencies classifications. Accordingly, an ineffective General Emergency EAL has greater
potential significance than an ineffective EAL associated with a Notice of Unusual Event
(NOUE).

05.04.02 Deficient EAL processes that could cause over-classifications

The EP SDP also establishes significance for emergency action level scheme findings that
could lead to over-classifications and unwarranted declarations:

¢ A finding associated with a deficient emergency classification process that would cause over
classification and would result in OROs implementing unnecessary protective actions for the
public may have White significance. The White significance is consistent with the emergency
classification function being degraded rather than lost (e.g., other EALs in scheme are
effective) and the fact that the deficiency was identified during normal operations, rather
than an emergency. The EP SDP applies this criterion only in cases in which the offsite
response would be explicitly driven by ORO response procedures triggered by the declared
classification (e.g., “...when the plant reports this, do this...”) or the licensee makes an
unnecessary PAR to the OROs because of an over-classification.

¢ Afinding associated with a deficient emergency classification process that would cause
over-classification and would result in an unnecessary emergency declaration would have
no greater than Green significance.

05.05 SIGNIFICANCE OF FINDINGS RELATED TO HARDWARE ISSUES

The EP SDP addresses findings related to hardware issues (e.g., instrumentation or
communication system unavailability), in which the significance may be reduced if the licensee
implements compensatory measures within a certain period following discovery. This protocol
recognizes that not all hardware failures are under the control of the licensee and instead
assesses significance on the timeliness and adequacy of short-term compensatory actions,
and/or, the scope of the outage.

05.06 SIGNIFICANCE OF FINDINGS RELATED TO ALERT AND NOTIFICATION SYSTEMS

Alert and notification systems (ANS) are used by OROs to alert and to provide instructions to

the public (i.e., notify) during an actual radiological emergency. Because many licensees have
assumed responsibility for the testing and maintenance of ANS on behalf of the ORO officials
(i.e., self-imposed standard), significance examples related to the ANS have been included in
the EP SDP'°. The EP Cornerstone does not evaluate the ability of the ANS to alert and notify

0 Appendix E to 10 CFR Part 50, Section 1V.D.3, requires that the licensee demonstrate that administrative and
physical means have been established for alerting and providing prompt instructions to the public within the plume
exposure pathway emergency planning zone. The regulation does not require the licensee to provide the
capability. The licensee demonstrates the capability exists via the FEMA-approved ANS Final Design Report.
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the public as the technical adequacy of the ANS and its testing and maintenance is under the
purview of FEMA. Rather, the EP cornerstone of the ROP evaluates the licensee’s performance
with regard to maintaining the ANS in accordance with the testing and maintenance
commitments as outlined in the FEMA-approved final design report.

05.07 SIGNIFICANCE OF FINDINGS RELATED TO EXERCISE CRITIQUES

The EP Cornerstone of the NRC Reactor Oversight Process is designed to foster drill, exercise,
and training programs that develop and maintain ERO skills. Licensees are required under
Appendix E, §IV.F.2.g to provide for formal critiques for all exercises, drills, and training that
provide performance opportunities to develop, maintain, and demonstrate key skills, and to
correct all weaknesses identified in those critiques. The licensee’s failure to identify weaknesses
is a FTC with 10 CFR 50.47(b)(14).

It is the nature of an exercise and drill program that weaknesses in ERO performance will occur
and that equipment, facility and procedure problems will be identified. The identification and
correction of these weaknesses is a positive and vital aspect of the program that enhances and
maintains key ERO skills. A weakness observed during an exercise or drill has little or no direct
safety-significance if the weakness is identified and corrected as this will ultimately enhance the
ERO performance during an actual radiological emergency. If NRC oversight were to penalize
the identification of weaknesses, this enhancement might not occur and ERO performance
could degrade. For these reasons, the EP SDP does not treat ERO performance weaknesses
as performance deficiencies and instead places focus on the licensee’s ability to identify a
weakness and on the timeliness and adequacy of the corrective actions taken. A licensee’s
ability to observe, evaluate, and CRITIQUE a weakness associated with a RSPS is critical.
Although all drill or exercise weaknesses are required to be identified and corrected, the EP
SDP puts the highest priority to weaknesses associated with a RSPS.

This treatment of exercise and drill weaknesses is consistent with the licensee response band
green threshold of 90 percent for the Drill and Exercise Performance (DEP) performance
indicator (PI). The DEP PI tracks ERO performance in drills and exercises in three RSPS:
emergency classification; protective action recommendation (PAR); and notification. ERO
performance in a fourth RSPS, dose assessment, would most likely be reflected in the PAR
performance. If the DEP PI falls below 90 percent, signifying weaknesses in greater than 10
percent of classification, PAR, and notification opportunities, the increased regulatory response
band is entered. Although the DEP PI only tracks performance in the RSPS, the same oversight
philosophy is appropriate when considering ERO performance in areas not addressed by the
DEP PI.

Identification of exercise and drill weaknesses is critical to maintaining the validity of the EP
Cornerstone licensee response band, which is predicated in part on accurate Pl data from drill
and exercise critiques. If the licensee does not appropriately assess DEP Pl opportunities
through the critique process, the validity of the DEP PI and the licensee response band is
brought into question. Accordingly, findings related to the identification of weaknesses are
assigned significance as follows:

e The failure of a licensee to identify a WEAKNESS that constitutes a DEP PI failed
opportunity involving a RSPS in a CRITIQUE for a FULL-SCALE EXERCISE is considered a
LOST PS FUNCTION and may be assigned a White finding. FULL-SCALE EXERCISES
provide more opportunity for ERO members to exercise key skills and response functions
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and to be observed by a number of observers/evaluators. Accordingly, the failure of the
licensee to adequately identify WEAKNESSES under these circumstances is deemed to
have greater significance. This level of significance is also based on the NRC’s need to
ensure the efficacy of the licensee’s CRITIQUE program and, hence, the licensee response
band.

e Licensee failures to identify WEAKNESSES in limited scope drills, including those that
constitute a DEP PI successful'' opportunity involving a RSPS are assigned no greater than
Green significance.

A weakness in ERO performance may uncover inadequate PE. For example, an incorrect
emergency classification by the ERO may have been caused by an incorrect procedure. In this
case, the ERO performance may have been in accordance with the procedure, but the
procedure was wrong. These inadequate PE are performance deficiencies that the EP SDP
treats as FTC, rather than weaknesses, even if the licensee identifies the performance
deficiency in its critique.

05.08 SIGNIFICANCE OF FINDINGS RELATED TO FAILURE TO CORRECT WEAKNESSES

The EP Cornerstone of the ROP is based on the licensee response band established by the Pl
program and the licensee’s problem identification and resolution (PI&R) program. As it relates to
emergency preparedness, PI&R encompasses the drill and exercise critique program,
CRITIQUES of actual events and other assessment activities as well as the corrective action
program. The EP baseline inspection program provides oversight of a licensee’s efforts to
CRITIQUE drills and exercises and correct weaknesses. NRC regulations in 10 CFR
50.47(b)(14) and Section IV.F.2.g of Appendix E to 10 CFR Part 50 require licensees to formally
CRITQUE drills and exercises to identify and correct any weaknesses.

The EP SDP provides that determination of a failure to correct a drill or exercise weakness
requires a detailed review of the weakness and the associated corrective actions. It is not
intended that a single repetition of a weakness (e.g., in a drill) should automatically be deemed
to be a failure of the corrective action system. Conversely, success in a drill or exercise (e.g., by
one well-drilled team) should not necessarily be considered a success of the corrective action
system. When an apparent failure to resolve a WEAKNESS is observed, specific corrective
actions, as well as similar occurrences in response to actual events, drills, exercises and
training evolutions, are reviewed. The status of relevant performance indicators and the
corrective action, self-assessment and inspection records for an entire inspection cycle with
emphasis on similar issues are also considered. In addition, completion of corrective actions is
verified. The intent of these actions is to discover a pattern of recurring performance issues in
similar activities in order to identify ineffective corrective actions.

The EP SDP assigns significance for failure to correct a weakness as follows:

e Fora WEAKNESS associated with the RSPS 10 CFR 50.47(b)(4), -(5), and -(10), a failure
to correct may be assigned White significance, a high standard based on the reliance that
NRC places on timely corrective actions to maintain the integrity of the licensee response
band.

" For example, a correct emergency classification, consistent with scenario expectations, may have been made
based on misinformation, lack of information, or invalid indications.
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For the RSPS incorporated in the DEP PI, if the DEP PI has fallen below the license
response band, there is no need for an additional finding as the regulatory response band
(or higher band) would have been entered because of the PI.

For RSPS 10 CFR 50.47(b)(9), White significance will be assigned if the original
WEAKNESS is observed in more than approximately 10 percent of the performance
opportunities; otherwise, no finding is assessed. This treatment of uncorrected
WEAKNESSES is consistent with the licensee response band threshold of 90 percent for
the DEP PI. This includes all observed WEAKNESSES having a common uncorrected root
cause.

Similarly, no greater than Green significance will be assigned to non-RSPS WEAKNESSES
if observed in more than 10 percent of the performance opportunities; otherwise, no finding
is assessed.

0308.03B.06 REFERENCES
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Attachment 1: EP Defense in Depth — An Alternative lllustration

The NRC policy statement “Safety Goals for the Operation of Nuclear Power Plants,” (51 FR 30032) Success
states, *.. . ememency response capabilities are mardated to provide_additional defense-in-depth i

protection to the surrounding popuiation. ™

Prevention of

Consistent with the current regulatory aporoach, the staif views the inclusion of emergency preparedness |l‘|iti atin g Events
by advanced reactor licensees as an essential elerment in NRC's "defense-in-depth "philosoohy. Briefly
stated, this philosophy (1) requires high guality in the design, construction, and goeration of nuclkear plants Ave rtE'd HEEI""'I
to reduce the likelihood of malfunctions in the first instance; (2) recognizes that eguipment can fail and
operators can make mistakes, thus regquiring safety systems to reduce the chances that malfunctions will and Safety
lead to accidents that releas e fission products from the fuel and (3) recognizes that, in spite of these SUCCEss
precautions, serious fuel damage accidents can happen, thus requining contanment structures and other Failure CDHEQUEHCES
safety features to prevent the release of fission products off site. The added feature of emergency planning 4

to the debnsehm depth phuosophy prowdes mat even in the unﬂkﬂﬂ-’ evenr of an offsite fission praduct

Dmuﬁafron around mc!earpowermants

Mitigating

Success

Chaimman Diaz (2004) speech enfited “The Very BestL ad Plans (the NRC's Defense in Depth SVS‘IIEI‘I"IS
Philosophy).”
In his remarks, he states that defense-in-depth: *.__ is really more than a philosophy: i is an action plan, an Sucoess
approach to ensuring protection. . It calls for, among other things, high qualty design, fabrication,

construction, inspection, and testing; plus mutiple bamiers to fission product release plus redundancy and

dn-'ersrty in safety equrpmenr ,dus procedures anu’ shfategvss aﬂiﬁﬂzﬂm&ﬂmﬂﬂ[&t&ﬁm
il (1, andsk ior fiuach

Failure
r

IMC-0308, Art, App B
EF and many other elements o reactor safely (e g, remole siting and containment) are implemented as a
marrerof prudence ratherthan in response to a qeﬂnmi‘h\re analysis of accident probabilities. Accordingly, Barrier Inte gritv
e EP SDP s fisk-informed rather than risk-based, and does not ilvdve numencal estmates of 13k

metfics such as core damadge frequency (COF) or large early release fraction {{ ERF). The plaming basis
for EP is not predicated on a single accidert sequence or even a limited number of sequences, but rather -
on a spectrum of accidents that difer in release characteristics, iming, and potential consequences. A low (A‘"" dable'
probabilty sequence may have the higher conseguences while a higher probabi ity sequence could have Health an d
lower consequences Consequently, the profability of areactor accident reguiring implementation of the
licensee's emergency plan has no refevance in defermining the significance of EP findings. Colloquially, Failure safety
the emergency plan is being activated in response to a radiologica ememgency, the evert has occurred r

Consequences

(ie, probahilty = 1.0) Emergency
Preparedness

SECY-99-007 “Recommendations For Reactor Oversight Process Improvements” (Onsite)
“Fuor the reacior safety area to fail to meet the goal o adequate protecton of puldic health and safely, an

initiating event wowld have to occur, folowed by faiures in one or more mitigating systems, and ultimately faiure
of multiple barriers. At that stage. the emergency plan would be implemented as the last defens e-in-depth of Emergency

pubiic protection.” Preparedness
(Offsite)
[

Failure
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Attachment 2: Revision History for IMC 0308 Attachment 3 Appendix B

Commitment
Tracking
Number

Accession
Number

Issue Date
Change Notice

Description of Change

Description of
Training
Required and
Completion
Date

Comment Resolution
and Closed Feedback
Form Accession
Number (Pre-
Decisional Non-Public
Information

ML042100222
06/25/2004
CN 04-020

Initial issuance after reformatting / dividing IMC 0308.

ML052100184
07/28/05
CN 05-022

Revised to add clarity to how findings should be assessed.

N/A

ML12284A512
12/19/12
CN 12-029

This IMC has been revised to reflect the changes made to
IMC 0609, Appendix B (02/24/2012)

N/A

ML12285A314

ML26120A289
05/14/26
CN 26-022

IMC 0609, Appendix B.

This IMC has been revised to reflect the changes made to

N/A
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