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Name: Faye Casimir
Address: United States,

General Comment

Asking for an increase in funding, in 2024, the NRC only spent approximately 160 million dollars. The
federal workers in the NRC have decreased by 10% since 2010, according to USA Facts.org. What this
bill is asking for is about 971 million, which is a 2.9% increase in funding since the previous year in 2025.
15 million is going to scholarships, but the rest will go into nuclear innovation. Not nuclear power
innovation but nuclear bomb innovation it intends to bring America back on top as a nuclear powerhouse.
This is unnecessary with a housing crisis; rising issues with our power grid could be strengthened with
nuclear technology, not bombs, raising our nuclear regiment while we are entering a conflict with Iran
seems to tell the public the government is heading to war. This war is widely unpopular, and more nuclear
weapons will put our military in danger because they will be forced to fight. This proposal is highly
irresponsible with the current global climate, and it seeks to target the wrong areas, which truly need our
support.
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General Comment

NRC Part 170 Accruals are bi-weekly updated and informed to our organization currently in a pre-
submittal engagement with the NRC for a Part 52 SDAA (Docket No. 99902114). However the invoices
for payment are issued quarterly, which results in the invoices for the ending quarter Jan-Mar of our
corporate fiscal year to cross into the new fiscal year for our corporation accounting department to receive
them, causing legal difficulty or even impossibility for payment. This applicant requests that the invoice
period be reduced to monthly or that an option be made available for applicants to select monthly or
quarterly for invoicing in the NRC billing department and its electronic billing system.
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General Comment

1. FY 2026 — Policy Change

a. In Section d) “Applicant Failure” it is stated the NRC plans to develop guidance in the future to provide
further examples of applicant failure and support consistent application of the proposed definition of
applicant failure (Pg 43 of the attached).

» What is the expected timeline for guidance and examples to be developed and published?

* Will this guidance be published for public and industry comment/review prior to final being issued?

b. In Section e) “Fee Cap Disputes” it is stated the applicant must submit NRC Form 529 within 45 days
of NRC written communication pertaining to the cap (Pg 43 of the attached).

* NRC Form 529 requires submission of NRC Form 527 as a 1st step to obtain details on actual billed
hours on invoices, narrative information, and other cost details. Form 527 appears only relevant to actual
invoiced charges and it is not clear how Form 527 is applicable to a fixed fee cap dispute. Please consider
the applicability of Form 527 as it relates to Fee Cap Disputes and whether a revision to Form 529 is
required to account for fee cap disputes vs. disputes of fees-for-service charges.

2. Table 1 in 10 CFR 170.33 — Fixed Caps on Service Fees

* The fixed caps on service fee for License Amendments for Operating-Parts 50 and 52 provides a fixed
cap of $822,000 for “All other TSTFs” (Pg 74 of the attached). This fee assumes 2000 hours of staff time
plus $150k of contractor costs. An $822,000 fixed cap fee for “All other TSTFs” appears excessively
large considering TSTFs are designed to streamline NRC review and approval. Please provide additional
detail and basis on how the number of estimated staff hours was determined in this fixed cap fee.

blob:https://www.fdms.gov/e5a38b78-261a-4221-ad86-4e1dccd39c93 1/2



4/15/26, 4:30 PM blob:https://www.fdms.gov/e5a38b78-261a-4221-ad86-4e1dccd39c93

Attachments

26-01 031226 APC Proposed Fee Rule

blob:https://www.fdms.gov/e5a38b78-261a-4221-ad86-4e1dccd39c93 2/2



ENERGY Washington, DC 20004 Senior Technical Advisor Email: jcb@nei.org

N NUCLEAR 1201 F Street NW - Suite 1100 John Butler Phone: 202.391.2970
INSTITUTE | neiorg

APC 26-01
March 12, 2026

To: Administrative Points of Contact & Regulatory Issues Working Group
Subject: Proposed Rule, Revision of Fee Schedules; Fee Recovery for Fiscal Year 2026

Please distribute this letter and its attachments to personnelin your licensing group.

On March 12, the NRC issued a proposed rule, “Fee Schedules; Fee Recovery for FY2026,” for public
comment. The proposed rule (attached) describes the FY 2026 NRC fee structure for licensing, inspection
and annual fees charged to its applicants and licensees. A summary of the proposed fee rule is available on
the NEI member website. Additional detail on the proposed fee rule can be found in the FY 2026 Proposed
Fee Rule Work Papers that are available from ADAMS (ML26021A012).

NRC has scheduled a public meeting to discuss the proposed fee rule. This meeting will take place March 27,
2026, from 10:00 to Noon.

Comments on the rule are due to the NRC by April 13, 2026. Any comments or responses that you would like
to be included in the NEI package should be emailed to jcb@nei.org by Friday, March 20, 2026, in order to
allow us time to organize the comments prior to submittal. In addition to consolidated comments that NEI
will submit on behalf of the industry, we encourage each company to submit its own comments on the

proposed rule.
If you have any questions, please contact me.
Sincerely,

%6@6@\

ohnButler
Senior Technical Advisor

POWERING CLEAN AND RELIABLE ENERGY
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NUCLEAR REGULATORY COMMISSION

10 CFR Parts 15, 170, and 171

[NRC-2023-0212]

RIN 3150-AL12

Fee Schedules; Fee Recovery for Fiscal Year 2026

AGENCY: Nuclear Regulatory Commission.

ACTION: Proposed rule.

SUMMARY: The U.S. Nuclear Regulatory Commission (NRC) is proposing to amend the
licensing, inspection, special project, and annual fees charged to its applicants and
licensees. The proposed amendments are necessary to comply with the Nuclear Energy
Innovation and Modernization Act, which requires the NRC to recover, to the maximum
extent practicable, approximately 100 percent of its annual budget less certain amounts
excluded from this fee recovery requirement. In addition, the NRC is proposing
amendments to establish fixed caps on service fees to implement section 5(a) of
Executive Order 14300, “Ordering the Reform of the Nuclear Regulatory Commission.”
The proposed fixed fee caps implementing Executive Order 14300 would drive
increased efficiency and accountability in the NRC’s licensing activities and other
activities requested by applicants and licensees.

DATES: Submit comments by [INSERT DATE 30 DAYS AFTER THE DATE OF
PUBLICATION IN THE FEDERAL REGISTER]. Because the Nuclear Energy
Innovation and Modernization Act requires the NRC to collect fees for fiscal year 2026
by September 30, 2026, the NRC must finalize any revisions to its fee schedules
promptly and thus is unable to grant any extension request of the comment period.
ADDRESSES: Submit your comments, identified by Docket ID NRC-2023-0212,

at https://www.regulations.gov. If your material cannot be submitted using
https://www.regulations.gov, call or email the individual listed in the FOR FURTHER

INFORMATION CONTACT section of this document for alternate instructions.



Do not include any personally identifiable information (such as name, address, or
other contact information) or confidential business information that you do not want
publicly disclosed. All comments are public records; they are publicly displayed exactly
as received, and will not be deleted, modified, or redacted. Comments may be submitted
anonymously.

Follow the search instructions on https://www.regulations.gov to view public comments.

You can read a plain language description of this proposed rule at
https://www.regulations.gov/docket/NRC-2023-0212. For additional direction on
obtaining information and submitting comments, see “Obtaining Information and
Submitting Comments” in the SUPPLEMENTARY INFORMATION section of this
document.

FOR FURTHER INFORMATION CONTACT: Freddy Chicaiza, Office of the Chief
Financial Officer, U.S. Nuclear Regulatory Commission, Washington, DC 20555-0001;
telephone: 301-415-5063; email: freddy.chicaiza@nrc.gov.

SUPPLEMENTARY INFORMATION:
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l. Obtaining Information and Submitting Comments

A. Obtaining Information



Please refer to Docket ID NRC-2023-0212 when contacting the NRC about the
availability of information for this action. You may obtain publicly available information
related to this action by any of the following methods:

e Federal Rulemaking Website: Go to https://www.regulations.gov and
search for Docket ID NRC-2023-0212.

e NRC’s Agencywide Documents Access and Management System
(ADAMS): You may obtain publicly available documents online in the ADAMS Public
Documents collection at https://www.nrc.gov/reading-rm/adams.html. To begin the
search, select “ADAMS Public Search.” For problems with ADAMS, please contact the
NRC’s Public Document Room (PDR) reference staff at 1-800-397-4209 or 301-415-
4737, or by email to PDR.Resource@nrc.gov. For the convenience of the reader, the
ADAMS accession numbers are provided in the “Availability of Documents” section of
this document.

¢ NRC’s PDR: The PDR, where you may examine and order copies of publicly
available documents, is open by appointment. To make an appointment to visit the PDR,
please send an email to PDR.Resource@nrc.gov or call 1-800-397-4209 or 301-415-
4737, between 8 a.m. and 4 p.m. eastern time, Monday through Friday, except Federal

holidays.

B. Submitting Comments

The NRC encourages electronic submission of comments through the Federal
rulemaking website (https://www.regulations.gov). Please include Docket ID NRC-2023-
0212 in your comment.

The NRC cautions you not to include identifying or contact information that you
do not want to be publicly disclosed in your comment submission. The NRC will post all
comment submissions at https://www.regulations.gov as well as enter the comment
submissions into ADAMS. The NRC does not routinely edit comment submissions to

remove identifying or contact information.



If you are requesting or aggregating comments from other persons for
submission to the NRC, then you should inform those persons not to include identifying
or contact information that they do not want to be publicly disclosed in their comment
submission. Your request should state that the NRC does not routinely edit comment
submissions to remove such information before making the comment submissions

available to the public or entering the comments into ADAMS.

Il. Background

A. Statutory Authority

The NRC'’s fee regulations are primarily governed by two laws: 1) the
Independent Offices Appropriation Act, 1952 (IOAA) (31 U.S.C. 9701); and 2) the
Nuclear Energy Innovation and Modernization Act (NEIMA) (42 U.S.C. 2215). The IOAA
authorizes and encourages Federal agencies to recover, to the fullest extent possible,
costs attributable to services provided to identifiable recipients. Under NEIMA, the NRC
must recover, to the maximum extent practicable, approximately 100 percent of its
annual budget, less the budget authority for excluded activities. Under section
102(b)(1)(B) of NEIMA, “excluded activities” include any fee-relief activity as identified by
the Commission, generic homeland security activities, waste incidental to reprocessing
activities, Nuclear Waste Fund activities, Inspector General (IG) services for the Defense
Nuclear Facilities Safety Board, research and development at universities in areas
relevant to the NRC’s mission, a nuclear science and engineering grant program,
advanced reactor regulatory infrastructure activities, international nuclear export and
innovation activities, mission-indirect program support and agency support costs that
may not be included in the reduced hourly rate charged for fees assessed to advanced
nuclear reactor applicants and pre-applicants (Reduced Hourly Rate), and costs for
application reviews and pre-application activities related to an early site permit to
demonstrate an advanced nuclear reactor on a Department of Energy (DOE) or critical

national security infrastructure site. In fiscal year (FY) 2026, the NRC is expanding the



existing fee-relief activity, “Medical isotope production infrastructure,” to include
additional non-power production or utilization facilities program budgeted resources to
ensure the equitability and stability of annual fees for the non-power production or
utilization facilities fee class since the majority of non-power production or utilization
facilities licensees are exempt from annual fees under part 171 of title 10 of the Code of
Federal Regulations (10 CFR), “Annual Fees for Reactor Licenses and Fuel Cycle
Licenses and Materials Licenses, Including Holders of Certificates of Compliance,
Registrations, and Quality Assurance Program Approvals and Government Agencies
Licensed by the NRC.” The remaining fee-relief activities identified by the Commission
are consistent with prior fee rules (see table |, “Excluded Activities,” of this document for
the list of all excluded activities).

Under NEIMA, the NRC must use its IOAA authority first to collect service fees
for NRC work that provides specific benefits to identifiable recipients (such as licensing
work, inspections, and special projects). The NRC’s regulations in 10 CFR part 170,
“Fees for Facilities, Materials, Import and Export Licenses, and Other Regulatory
Services Under the Atomic Energy Act of 1954, as Amended,” explain how the agency
collects service fees from specific beneficiaries. Because the NRC'’s fee recovery under
the IOAA (10 CFR part 170) will not equal 100 percent of the agency’s total budget
authority for this FY (less the budget authority for excluded activities), the NRC also
assesses “annual fees” under 10 CFR part 171 to recover the remaining amount
necessary to comply with NEIMA.

Additionally, on July 9, 2024, the Accelerating Deployment of Versatile,
Advanced Nuclear for Clean Energy Act of 2024 (ADVANCE Act) was signed into law,
and, among other things, it amended fee-related provisions in NEIMA. Specifically, the
ADVANCE Act includes three fee-related provisions and provides an effective date of
October 1, 2025 (FY 2026), for each of these provisions: (1) section 101, “International
Nuclear Export and Innovation Activities,” establishes a new excluded activity for “[c]osts

for international nuclear export and innovation activities described in section 101(a)” of



the ADVANCE Act; (2) section 201, “Fees for Advanced Nuclear Reactor Application
Review,” requires a Reduced Hourly Rate for advanced nuclear reactor applicants and
pre-applicants for certain activities and creates new excluded activities associated with
the Reduced Hourly Rate; and (3) section 204, “Enabling Preparations for the
Demonstration of Advanced Nuclear Reactors on Department of Energy Sites or Critical
National Security Infrastructure Sites,” establishes two more excluded activities for costs
for application reviews and pre-application activities for an early site permit to
demonstrate an advanced nuclear reactor on a DOE or “critical national security
infrastructure” site.

The NRC implemented section 201 of the ADVANCE Act in the FY 2025 final fee
rule (90 FR 26730; June 24, 2025) to provide greater regulatory certainty to external
stakeholders and avoid burdens associated with having to delay billing for activities
eligible for the Reduced Hourly Rate. As described in Section I, Discussion, “FY 2026
Fee Collection—Professional Hourly Rate and Reduced Hourly Rate,” of this document,
in the FY 2025 final fee rule, the NRC amended § 170.20, “Average cost per
professional staff-hour,” to establish two hourly rates: (1) the professional hourly rate;
and (2) the Reduced Hourly Rate for advanced nuclear reactor applicants and pre-
applicants. The amendments to § 170.20 in the FY 2025 final fee rule included language
indicating that the Reduced Hourly Rate did not take effect until October 1, 2025,
consistent with the statutory effective date in section 201 of the ADVANCE Act, and the
professional hourly rate applied prior to October 1, 2025. This proposed rule includes
proposed revisions to § 170.20 to reflect the continued implementation of the Reduced
Hourly Rate and to ensure that proposed changes to the Reduced Hourly Rate coincide
with the effective date of the final fee rule for the fiscal year.

In addition, this proposed rule includes proposed changes to implement
sections 101 and 204 of the ADVANCE Act, as reflected in table |, “Excluded Activities.”
This proposed rule also includes proposed revisions to footnote 12 in § 170.31,

“Schedule of fees for materials licenses and other regulatory services, including



inspections, and import and export licenses,” and footnote 8 in § 171.16, “Annual fees:
Materials licensees, holders of certificates of compliance, holders of sealed source and
device registrations, holders of quality assurance program approvals, and government

agencies licensed by the NRC,” to reflect section 101 of the ADVANCE Act.

B. Executive Order 14300: “Ordering the Reform of the Nuclear Regulatory Commission”
On May 23, 2025, President Donald J. Trump signed Executive Order (E.O.)
14300, “Ordering the Reform of the Nuclear Regulatory Commission” (90 FR 22587;
May 29, 2025). Section 5, “Reforming and Modernizing the NRC’s Regulations,” requires
the NRC to undertake a review and wholesale revision of its regulations and guidance
documents as guided by the policies set forth in section 2 of the E.O. This rulemaking
addresses section 5(a), which requires, among other things, the NRC to establish “fixed
deadlines” for final decisions for requested activities of the Commission “as directed
under the Nuclear Energy Innovation and Modernization Act,” as well as fixed caps on
service fees to enforce those deadlines. As discussed in the “FY 2026—Policy Change”
section of this document, the NRC is proposing a policy change to its fee regulations for
FY 2026 to implement the policies mandated by E.O. 14300. This proposed rule would
include revisions to 10 CFR part 15, “Debt Collection Procedures,” and 10 CFR part 170
to establish fixed caps on service fees for requested activities of the Commission that
involve the issuance of a final safety evaluation, consistent with NEIMA and E.O. 14300.
The NRC will address the E.O. 14300 requirement to establish fixed deadlines for final
decisions (including the 12- and 18-month periods cited in section 5(a) of E.O. 14300) in
a separate rulemaking, given the nexus between those deadlines and other ongoing
rulemakings implementing E.O. 14300, such as the direction in section 5(j) of E.O.

14300 to “[s]treamline the public hearings process.”

Ill. Discussion

FY 2026 Fee Collection—Overview




The Commerce, Justice, Science; Energy and Water Development; and Interior
and Environment Appropriations Act, 2026, Public Law 119-74 (the enacted budget) was
signed into law on January 23, 2026, after the FY 2026 proposed fee rule was far along
in the development process. In order to allow sufficient time for the NRC to issue the
FY 2026 final fee rule during FY 2026, as required by NEIMA, the NRC is issuing this
FY 2026 proposed fee rule based on the FY 2026 budget request as further described in
the NRC’s FY 2026 Congressional Budget Justification (CBJ) (NUREG-1100, Volume
41). The total budget authority in the FY 2026 budget request and the total budget
authority used in the FY 2026 proposed fee rule is $971.5 million, which is an increase of
$27 .4 million from FY 2025. The increase is primarily to support advanced reactor pre-
application and licensing activities and specialized construction costs associated with the
Three White Flint North relocation project. The FY 2026 final fee rule will be based
on the enacted budget. The enacted budget also includes a total budget authority of
$971.5 million.

As explained previously, certain portions of the NRC'’s total budget authority are
excluded from the fee recovery requirement under section 102(b)(1)(B) of NEIMA.
Based on the FY 2026 budget request, these exclusions total $152.1 million, which is an
increase of $15.0 million from FY 2025. These excluded activities consist of $75.7 million
for fee-relief activities, $20.6 million for ADVANCE Act section 101 international nuclear
export and innovation activities, $19.6 million for ADVANCE Act section 201 mission-
indirect program support and agency support associated with the Reduced Hourly Rate,
$19.3 million for advanced reactor regulatory infrastructure activities, $14.4 million for
generic homeland security activities, $1.5 million for IG services for the Defense Nuclear
Facilities Safety Board, and $1.0 million for waste incidental to reprocessing activities.
Table | summarizes the excluded activities for the FY 2026 proposed fee rule. The

FY 2025 amounts are provided for comparison purposes.

TABLE I—EXCLUDED ACTIVITIES

[Dollars in millions]



FY 2025 | FY 2026
Final Proposed
Rule Rule
Fee-Relief Activities:
International activities 314 1.7
Agreement State oversight 12.7 10.5
Non-power production or utilization facilities program (including
medical isotope production infrastructure) 1.3 4.6
Fee exemption for nonprofit educational institutions 18.2 15.6
Costs not recovered from small entities under 10 CFR 171.16(c) 10.1 10.3
Regulatory support to Agreement States 9.6 14.9
Generic decommissioning/reclamation activities (not related to
the operating power reactors and spent fuel storage fee classes) 6.2 10.2
Uranium recovery program and unregistered general licensees 4.3 6.9
Potential Department of War remediation program
Memorandum of Understanding activities 0.8 0.8
Non-military radium sites 0.2 0.2
Minority Serving Institutions Grant Program 2.0 0.0
Subtotal Fee-Relief Activities 96.8 75.7
Activities under section 102(b)(1)(B)(ii) of NEIMA (generic
homeland security activities, waste incidental to reprocessing
activities, and the Defense Nuclear Facilities Safety Board) 16.5 16.9
Activities under section 102(b)(1)(B)(iii) of NEIMA (advanced
reactor regulatory infrastructure activities) 23.8 19.3
Activities under section 102(b)(1)(B)(iv)-(vii) of NEIMA, as
amended by the ADVANCE Act (ADVANCE Act Section 101
international nuclear export and innovation activities, Section 201
mission-indirect program support and agency support associated
with the Reduced Hourly Rate, and Section 204 activities related
to advanced nuclear reactors on DOE or critical national security
infrastructure sites) N/A 40.2
Total Excluded Activities 137.1 152.1

After accounting for the exclusions from the fee recovery requirement and net

10 CFR part 171 billing adjustments (i.e., for FY 2026 invoices that the NRC estimates

will not be paid during the FY, less payments received in FY 2026 for prior year

invoices), the NRC estimates that it must recover approximately $819.7 million in fees in

FY 2026. Of this amount, the NRC estimates that $189.4 million will be recovered

through 10 CFR part 170 service fees and approximately $630.3 million will be

recovered through 10 CFR part 171 annual fees. Table Il of this document summarizes

the fee recovery amounts for the FY 2026 proposed fee rule using the FY 2026 budget

request and takes into account the budget authority for excluded activities and net

10 CFR part 171 billing adjustments. For all information presented in the following tables




in this proposed rule, individual values may not sum to totals due to rounding. Please

see the work papers, available as indicated in the “Availability of Documents” section of

this document, for actual amounts.

In order to allow sufficient time for the NRC to issue the FY 2026 final fee rule

during FY 2026, as required by NEIMA, the FY 2026 proposed fee rule is based on the

FY 2026 budget request. The FY 2025 amounts are provided for comparison purposes.

The FY 2026 final fee rule will be based on the enacted budget.

TABLE II—BUDGET AND FEE RECOVERY AMOUNTS

[Dollars in millions]

FY 2025 | FY 2026
Final Proposed
Rule Rule
Total Budget Authority $944 .1 $971.5
Less Budget Authority for Excluded Activities: -137.1 -152.1
Balance 807.0 819.4
Fee Recovery Percent 100.0 100.0
Total Amount to be Recovered: 807.0 819.4
Less Estimated Amount to be Recovered through 10 CFR part
170 Fees -205.4 -189.4
Estimated Amount to be Recovered through 10 CFR part 171
Fees 601.6 630.0
10 CFR part 171 Billing Adjustments:
Unpaid Current Year Invoices (estimated) 55 4.5
Less Payments Received in Current Year for Previous Year
Invoices (estimated) -3.7 -4.2
Adjusted 10 CFR part 171 Annual Fee Collections Required 603.4 630.3
Adjusted Amount to be Recovered through 10 CFR parts 170
and 171 Fees 808.8 819.7

FY 2026 Fee Collection—Professional Hourly Rate and Reduced Hourly Rate

This section discusses the methodology for calculating the NRC’s professional

hourly rate and the methodology for calculating the Reduced Hourly Rate.

The NRC uses a professional hourly rate to assess fees under 10 CFR part 170

for specific services it provides. The professional hourly rate also helps determine flat

fees (which are used for the review of certain types of materials license applications).

The full costs of fees under §§ 170.21, “Schedule of fees for production and utilization

facilities, review of standard referenced design approvals, special projects, inspections




and import and export licenses,” and 170.31 will be determined based on either the
professional hourly rate or the Reduced Hourly Rate, which went into effect on October
1, 2025 (FY 2026). The FY 2026 professional hourly rate and the FY 2026 Reduced
Hourly Rate will go into effect the first full pay period after the effective date of the
FY 2026 final fee rule.

The NRC'’s professional hourly rate is derived by adding budgeted resources for:
(1) mission-direct program salaries and benefits; (2) mission-indirect program support;
and (3) agency support (corporate support and the 1G)." The NRC then subtracts certain
offsetting receipts and divides this total by the mission-direct full-time equivalent (FTE)
converted to hours (the mission-direct FTE converted to hours is the product of the
mission-direct FTE multiplied by the estimated annual mission-direct FTE productive
hours). Consistent with the Office of Management and Budget (OMB) Circular A-25,
“User Charges,” the professional hourly rate encompasses the “full cost” of NRC review
and thus includes the NRC’s budgeted resources for mission-direct program salaries
and benefits, mission-indirect contract resources along with salaries and benefits, plus
the agency support program contract resources along with salaries and benefits. The
only budgeted resources excluded from the professional hourly rate are those for
mission-direct contract resources, which are generally billed to licensees separately. The

following shows the professional hourly rate calculation:

Professional  _ Budgeted Resources — $790.3 million = $336
Hourly Rate Mission-Direct FTE Converted 1,589.5 x 1,481
to Hours

For FY 2026, the NRC is proposing to increase the professional hourly rate from
$318 to $336. The approximately 5.7 percent increase in the professional hourly rate is
primarily due to the decrease in mission-direct FTE compared to FY 2025. The

professional hourly rate is inversely related to the mission-direct FTE amount; therefore,

" Please see the work papers for more detailed information on all the components of the professional hourly
rate calculation.



as the number of mission-direct FTE decreases, the professional hourly rate may
increase. Based on the FY 2026 budget request, the number of mission-direct FTE is
expected to decrease by approximately 114, primarily due to the Deferred Resignation
Program (DRP) and other voluntary resignations. In addition, there was a decrease in
mission-direct FTE because section 101 of the ADVANCE Act created a new excluded
activity for international nuclear export and innovation activities, causing the FTE for
these activities to be removed from the professional hourly rate calculation.

Additionally, the professional hourly rate is increasing due to a reduction in the
estimate for annual mission-direct FTE productive hours from 1,507 to 1,481, or 1.7
percent, compared to FY 2025. The professional hourly rate is also inversely related to
the annual mission-direct FTE productive hours amount; therefore, as the annual
mission-direct FTE productive hours amount decreases, the professional hourly rate
may increase. The estimate for annual mission-direct FTE productive hours reflects the
average number of hours that a mission-direct employee spends on mission-direct work
annually. This estimate, therefore, excludes hours charged to annual leave, sick leave,
holidays, training, and general administrative tasks.

The decrease in the estimate for annual mission-direct FTE productive hours,
compared to FY 2025, is attributable mainly to an increase in direct staff hours for
annual leave and training attendance, which are excluded from the estimate for annual
mission-direct FTE productive hours computation. The estimate for annual mission-direct
FTE productive hours is developed during budget formulation and is currently based on
a rolling average of actual hours to account for any fluctuations in any given year. The
reduction in productive hours seen here is, in part, the result of abnormally high
productivity rates (e.g., less use of annual leave) seen during the COVID-19 public
health emergency being phased out of the rolling average. Table Il of this document
shows the professional hourly rate calculation methodology. The FY 2025 amounts are

provided for comparison purposes.



The decrease in mission-direct FTE and in the annual mission-direct FTE
productive hours amount is partially offset by a reduction in the budgeted resources of

approximately $25.5 million, or 3.1 percent, compared to FY 2025.

TABLE Ill—PROFESSIONAL HOURLY RATE CALCULATION

[Dollars in millions, except as noted]

FY 2025 FY 2026
Final Proposed
Rule Rule
Mission-Direct Program Salaries & Benefits $380.5 $363.0
Mission-Indirect Program Support $121.5 $115.2
Agency Support (Corporate Support and the IG) $313.8 $312.1
Subtotal $815.8 $790.3
Less Offsetting Receipts?2 $0.0 $0.0
Total Budgeted Resources Included in the Professional
Hourly Rate $815.8 $790.3
Mission-Direct FTE 1,703.3 1,589.5
Annual Mission-Direct FTE Productive Hours (Whole
numbers) 1,507 1,481
Mission-Direct FTE Converted to Hours (Mission-Direct FTE
multiplied by Annual Mission-Direct FTE Productive Hours) 2,566,873 | 2,354,050
Professional Hourly Rate (Total Budgeted Resources
Included in the Professional Hourly Rate Divided by Mission-
Direct FTE Converted to Hours) (Whole numbers) $318 $336

The FY 2025 final fee rule included revisions to 10 CFR part 170 to implement
section 201 of the ADVANCE Act, which went into effect on October 1, 2025 (FY 2026).
In short, the NRC has two hourly rates: (1) the professional hourly rate, as described
above in this section; and (2) the Reduced Hourly Rate for advanced nuclear reactor
applicants and pre-applicants, as described below in this section.

Section 201 of the ADVANCE Act amended NEIMA to specify that the Reduced
Hourly Rate is the FTE rate for mission-direct program salaries and benefits for the

Nuclear Reactor Safety Program, divided by the productive hours assumption, for that

2The fees collected by the NRC for Freedom of Information Act (FOIA) services and indemnity fees
(financial protection required of all licensees for public liability claims at 10 CFR part 140) are subtracted
from the budgeted resources amount when calculating the 10 CFR part 170 professional hourly rate, per the
guidance in OMB Circular A-25, “User Charges.” The budgeted resources for FOIA activities are allocated
under the product for Information Services within the Corporate Support Business Line. The budgeted
resources for indemnity activities are allocated under the Licensing Actions and Research and Test
Reactors products within the Operating Reactors Business Line.



fiscal year. The methodology for calculating the Reduced Hourly Rate is similar to that of
the professional hourly rate, discussed above in this section, but with certain budgeted
resources not included. Under section 201 of the ADVANCE Act, the Reduced Hourly
Rate does not include mission-direct program salaries and benefits for the Nuclear
Materials and Waste Safety Program, mission-indirect program support for the Nuclear
Reactor Safety Program and the Nuclear Materials and Waste Safety Program, and
agency support.

The NRC calculates the Reduced Hourly Rate by taking the budgeted resources
for the mission-direct program salaries and benefits for the Nuclear Reactor Safety
Program, then dividing this total by the mission-direct FTE for the Nuclear Reactor
Safety Program converted to hours. This methodology follows section 201 of the
ADVANCE Act because the FTE rate for mission-direct program salaries and benefits for
the Nuclear Reactor Safety Program is derived by dividing the budgeted resources for
the mission-direct program salaries and benefits for the Nuclear Reactor Safety Program
by the mission-direct FTE for the Nuclear Reactor Safety Program. The mission-direct
FTE for the Nuclear Reactor Safety Program converted to hours is the product of the
mission-direct FTE for the Nuclear Reactor Safety Program multiplied by the estimated
annual mission-direct FTE productive hours. The productive hours assumption refers to
the estimated annual mission-direct FTE productive hours.

The following shows the Reduced Hourly Rate calculation:

Mission-Direct Budgeted

Reduced Resources for the Nuclear
Hourly Reactor Safety Program = $284.2 million = $154
Rate Mission-Direct FTE for the 1,242.5 x 1,481

Nuclear Reactor Safety Program
Converted to Hours
Thus, in this FY 2026 proposed fee rule, the Reduced Hourly Rate is proposed at
$154 per hour and represents an over 50 percent reduction from the proposed

professional hourly rate of $336 per hour. The NRC is proposing to increase the



Reduced Hourly Rate from $148 to $154, or approximately 4.0 percent, primarily due to
the decrease in mission-direct FTE for the Nuclear Reactor Safety Program compared to
FY 2025. The Reduced Hourly Rate is inversely related to the number of mission-direct
FTE for the Nuclear Reactor Safety Program; therefore, as the number of mission-direct
FTE for the Nuclear Reactor Safety Program decreases, the Reduced Hourly Rate may
increase. Based on the FY 2026 budget request, the number of mission-direct FTE for
the Nuclear Reactor Safety Program is expected to decrease by approximately 90,
primarily due to the DRP and other voluntary resignations.

Additionally, the Reduced Hourly Rate is increasing due to a reduction in the
estimate for annual mission-direct FTE productive hours from 1,507 to 1,481, or 1.7
percent, compared to FY 2025. Similar to the professional hourly rate, the Reduced
Hourly Rate is also inversely related to the annual mission-direct FTE productive hours
amount; therefore, as the annual mission-direct FTE productive hours amount
decreases, the Reduced Hourly Rate may increase. The estimate for annual mission-
direct FTE productive hours used for the Reduced Hourly Rate is the same as the
estimate for annual mission-direct FTE productive hours used for the professional hourly
rate, as described above in this section.

The decrease in mission-direct FTE for the Nuclear Reactor Safety Program and
in the annual mission-direct FTE productive hours amount is partially offset by a
reduction in the mission-direct budgeted resources for the Nuclear Reactor Safety
Program of approximately $13.3 million, or 4.8 percent, compared to FY 2025, primarily

due to the DRP and other voluntary resignations.

TABLE IV—REDUCED HOURLY RATE CALCULATION

FY 2025 FY 2026
Final Proposed Rule
Rule
Mission-Direct Budgeted Resources for the Nuclear Reactor
Safety Program (Dollars in millions) $297.5 $284.2
Mission-Direct FTE for the Nuclear Reactor Safety Program 1,332.9 1,242.5
Annual Mission-Direct FTE Productive Hours (Whole numbers) 1,507 1,481




Mission-Direct FTE for the Nuclear Reactor Safety Program
Converted to Hours (Mission-Direct FTE for the Nuclear Reactor
Safety Program multiplied by Annual Mission-Direct FTE

Productive Hours) (Whole numbers) 2,008,680 1,840,143
Reduced Hourly Rate (Mission-Direct Budgeted Resources for the

Nuclear Reactor Safety Program divided by Mission-Direct FTE

for the Nuclear Reactor Safety Program Converted to Hours)

(Whole numbers) $148 $154

Both the professional hourly rate and the Reduced Hourly Rate provided in this
proposed rule are based on the FY 2026 budget request. The FY 2026 final fee rule will

be based on the enacted budget.

FY 2026 Fee Collection—Flat Application Fee Changes

The NRC proposes to amend the flat application fees it charges in its schedule of
fees in § 170.31 to reflect the proposed professional hourly rate of $336. The NRC
charges these fees to applicants for materials licenses and other regulatory services, as
well as to holders of materials licenses. The NRC calculates flat fees by multiplying the
average professional staff hours needed to process the licensing actions by the FY 2026
professional hourly rate. Biennially, the NRC analyzes the actual hours spent performing
licensing actions and estimates the five-year average of professional staff hours that are
needed to process licensing actions. The biennial review is required by section 205(a) of
the Chief Financial Officers Act of 1990 (31 U.S.C. 902(a)(8)). The NRC performed this
review for the FY 2025 proposed fee rule and will perform this review again for the
FY 2027 proposed fee rule. The higher professional hourly rate of $336 is the primary
reason for the increase in flat application fees (see the work papers).

In order to simplify billing, the NRC rounds these flat fees to a minimal degree.
Specifically, the NRC rounds these flat fees (up or down) in such a way that ensures
both convenience for its stakeholders and minimal effects due to rounding. Accordingly,
fees under $1,000 are rounded to the nearest $10, fees between $1,000 and $100,000
are rounded to the nearest $100, and fees greater than $100,000 are rounded to the

nearest $1,000.



The proposed flat fees are applicable for certain materials licensing actions (see
fee categories 1.C. through 1.D., 2.B. through 2.F., 3.A. through 3.S., 4.B. through 5.A.,
6.A. through 9.D., 10.B., 15.A. through 15.L., 15.R., and 16 of § 170.31). Applications
filed on or after the effective date of the FY 2026 final fee rule will be subject to the
revised fees in the final rule. Because section 101 of the ADVANCE Act created a new
excluded activity for international nuclear export and innovation activities, which includes
the budgeted resources under the Licensing Export/Import product, fees continue to not

be assessed for import and export licensing actions under 10 CFR parts 170 and 171.

FY 2026 Fee Collection—Low-Level Waste Surcharge

The NRC proposes assessing a generic low-level waste (LLW) surcharge of
$3.250 million. In comparison to FY 2025, the FY 2026 proposed surcharge is
decreasing primarily due to a decline in budgeted resources requested in the FY 2026
budget request as a result of the DRP and other voluntary resignations. Disposal of LLW
occurs at commercially operated LLW disposal facilities that are licensed by either the
NRC or an Agreement State. Four existing LLW disposal facilities in the United States
accept various types of LLW. All are regulated by an Agreement State, rather than the
NRC. Because the NRC does not regulate the existing LLW disposal facilities, the NRC
proposes to allocate this surcharge for LLW budgeted resources to NRC licensees that
generate LLW, based on data available in DOE’s Manifest Information Management
System. This database contains information on total LLW volumes disposed of by four
generator classes: academic, industrial, medical, and utility. The ratio of waste volumes
disposed of by these generator classes to total LLW volumes disposed over a period of
time is used to estimate the portion of this surcharge that will be allocated to the
operating power reactors, fuel facilities, and materials users fee classes. The materials
users fee class portion is adjusted to account for the large percentage of materials

licensees that are licensed by the Agreement States rather than the NRC.



Table V of this document shows the proposed allocation of the LLW surcharge

and its allocation across the various fee classes.

TABLE V—ALLOCATION OF LLW SURCHARGE, FY 2026

[Dollars in millions]

Fee Classes LLW Surcharge
Percent $

Operating Power Reactors 85.6 2.782
Spent Fuel Storage/Reactor Decommissioning 0.0 0.000
Non-Power Production or Utilization Facilities 0.0 0.000
Fuel Facilities 11.4 0.370
Materials Users 3.0 0.097
Transportation 0.0 0.000
Rare Earth Facilities 0.0 0.000
Uranium Recovery 0.0 0.000

Total 100.0 3.250

FY 2026 Fee Collection—Revised Annual Fees

In accordance with SECY-05-0164, “Annual Fee Calculation Method,” the NRC

rebaselines its annual fees every year. “Rebaselining” entails analyzing the budgeted

resources in detail and then allocating the budgeted resources to various classes or

subclasses of licensees. Rebaselining also includes updating the number of NRC

licensees in its fee calculation methodology. As shown in Table Il, the NRC calculates

the total amount to be recovered through 10 CFR part 171 annual fees by first taking the

annual budget (less the budget authority for excluded activities) and subtracting the

estimated amount to be recovered through 10 CFR part 170 fees. The NRC then makes

certain 10 CFR part 171 billing adjustments to arrive at the total adjusted amount to be

recovered through 10 CFR part 171 fees.

The NRC is proposing revisions to its annual fees in § 171.15, “Annual fees: Non-

power production or utilization licenses, reactor licenses, and independent spent fuel

storage licenses,” and § 171.16 based on the FY 2026 budget request.




Table VI of this document shows the proposed rebaselined fees for FY 2026 for a
sample of licensee categories. The FY 2025 amounts are provided for comparison

purposes.

TABLE VI—REBASELINED ANNUAL FEES

[Actual dollars]

FY 2025 FY 2026
. Final Proposed
Class/Category of Licensees Annual Annual
Fee Fee

Operating Power Reactors $5,319,000 | $5,553,000
+ Spent Fuel Storage/Reactor Decommissioning $326,000 $323,000
Total, Combined Fee $5,645,000 | $5,876,000
Spent Fuel Storage/Reactor Decommissioning $326,000 $323,000
Non-Power Production or Utilization Facilities $96,800 $99,100
High Enriched Uranium Fuel Facility (Category 1.A.(1)(a)) $6,101,000 | $5,869,000
Low Enriched Uranium Fuel Facility (Category 1.A.(1)(b)) $2,068,000 | $1,989,000
Uranium Enrichment (Category 1.E) $2,659,000 | $2,558,000
llezs(?)o)nversmn and Deconversion Facility (Category $1.295.000 | $1,246,000
Basic In Situ Recovery Facilities (Category 2.A.(2)(b)) $27,700 $47,200
Typical Users:

Radiographers (Category 3.0.) $31,700 $34,000

All Other Specific Byproduct Material Licensees

(Category 3.P.) $15,600 $16,600

Medical Other (Category 7.C.) $21,600 $23,200

Device/Product Safety Evaluation - Broad (Category 9.A.) $27,200 $28,200

The work papers that support this proposed rule show in detail how the NRC

allocates the budgeted resources for each class of licensees and calculates the fees.
Paragraphs a. through h. of this section describes the budgeted resources

allocated to each class of licensees and the calculations of the rebaselined fees. For

more information about detailed fee calculations for each class, please consult the

accompanying work papers for this proposed rule.

a. Operating Power Reactors



The NRC proposes to collect $527.6 million in annual fees from the operating

power reactors fee class in FY 2026, as shown in table VII of this document. The

FY 2025 operating power reactors fees are shown for comparison purposes.

TABLE VII—ANNUAL FEE SUMMARY CALCULATIONS FOR
OPERATING POWER REACTORS

[Dollars in millions]

FY 2025 FY 2026
Summary Fee Calculations Final Proposed
Rule Rule

Total budgeted resources $668.9 $682.3
Less estimated 10 CFR part 170 receipts -174 1 -158.7
Net 10 CFR part 171 resources 494.7 523.7
Allocated generic transportation 0.5 0.9
Allocated LLW surcharge 3.3 2.8
Billing adjustment 1.5 0.3
Total required annual fee recovery 500.0 527.6
Total operating reactors 94 95
Annual fee per operating reactor $5.319 $5.553

In comparison to FY 2025, the FY 2026 proposed annual fee for the operating

power reactors fee class is increasing primarily due to (1) an increase in the budgeted

resources requested in the FY 2026 budget request that are allocated to the operating

power reactors fee class; and (2) an expected decrease in the 10 CFR part 170

estimated billings. The increase in the proposed total required annual fee recovery

amount for the operating power reactors fee class is offset primarily due to the transition

of the Palisades Nuclear Plant (Palisades) back to the operating power reactors fee

class, increasing the number of reactors in the operating power reactors fee class by

one. Palisades has transitioned back to the operating power reactors fee class

consistent with § 171.15 because (1) Palisades was previously included in the operating

power reactors fee class; (2) it transitioned back to an operational licensing basis in late

FY 2025; and (3) a notification was previously provided to the Atomic Energy

Commission (the NRC'’s predecessor) of the successful completion of power ascension

testing for Palisades.




The FY 2026 CBJ explains that the increase in budgeted resources requested for
the Operating Reactors Business Line is primarily due to resources for specialized,
mission-related construction costs associated with the Three White Flint North relocation
project. In addition, the FY 2026 CBJ explains that the increase in budgeted resources
requested for the New Reactors Business Line is primarily due to increasing pre-
application and application review workload to support the growing need for new civilian
nuclear power. The FY 2026 CBJ notes that this includes increased resources to
prepare for the influx of new entities in response to the ADVANCE Act, particularly the
ADVANCE Act's Reduced Hourly Rate provisions.

The increase in budgeted resources is also mitigated by the following:

(1) reduction in licensing resources due to efficiencies gained from the ADVANCE Act
and E.O. 14300; (2) the transition of Palisades back to the operating power reactors fee
class; (3) a reduction in oversight resources due to streamlining inspection workload that
includes vendor inspections and event evaluations; (4) a reduction in research in areas
including structural codes and standards, systems analysis research, external hazard
research and risk analysis computer code development, and regulatory guide updates;
and (5) a reduction in resources due to the excluded activities for ADVANCE Act section
201 mission-indirect program support and agency support associated with the Reduced
Hourly Rate.

The 10 CFR part 170 estimated billings are expected to decrease primarily due
to the following: (1) the staff completed implementation of the license renewal roadmap
and other efficiency efforts, which significantly decreased the staff hours and contract
resources needed to complete license renewal and subsequent license renewal
application reviews; (2) the completion of NuScale Power LLC US460 small modular
reactor (SMR) standard design approval application review in FY 2025; and (3) a
decrease in 10 CFR part 170 estimated billings due to the government shutdown.

The proposed annual fee is also affected by the following contributing factors:

(1) a decrease in the 10 CFR part 171 billing adjustment due to the collection of prior



year invoices; and (2) an increase in the generic transportation resources allocated to
the operating power reactors fee class to support activities related to two new
Certificates of Compliance (CoCs).

The proposed fee-recoverable budgeted resources are divided equally among
the 95 reactors in the operating power reactors fee class, resulting in a proposed annual
fee of $5,553,000 per operating power reactor. Additionally, the NRC estimates that
each licensed operating power reactor will be assessed the FY 2026 spent fuel
storage/reactor decommissioning proposed annual fee of $323,000 (see table VIII of this
document and the discussion that follows). The NRC estimates that the combined
FY 2026 proposed annual fee for each operating power reactor will be $5,876,000.

Section 102(b)(3)(B)(i) of NEIMA established a cap for the annual fees charged
to operating reactor licensees; under this provision, the annual fee for an operating
reactor licensee, to the maximum extent practicable, shall not exceed the annual fee
amount per operating reactor licensee established in the FY 2015 final fee rule
(80 FR 37432; June 30, 2015), adjusted for inflation. The NRC included an estimate of
the operating power reactors fee class annual fee in appendix B, “Estimated Operating
Power Reactors Annual Fee Per Licensee,” of the FY 2026 CBJ to increase
transparency for stakeholders. The NRC developed this estimate based on the staff's
allocation of the FY 2026 budget request to fee classes under 10 CFR part 170, and
allocations within the operating power reactors fee class under 10 CFR part 171. The fee
estimate included in the FY 2026 CBJ assumed 95 operating power reactors in FY 2026
and applied various data assumptions from the FY 2024 final fee rule. Based on these
allocations and assumptions, the annual fee for the operating power reactors fee class
included in the FY 2026 CBJ was estimated to be $5.540 million.

Although this proposed rule is based on the FY 2026 budget request, the
assumptions made between budget formulation and the development of this proposed
rule have changed such that the proposed annual fee for the operating power reactors

fee class is $5.553 million, compared to the estimated $5.540 million in appendix B of



the FY 2026 CBJ. These changes are primarily due to the decrease in the 10 CFR part
170 estimated billings for the FY 2026 proposed fee rule compared to the estimates for
10 CFR part 170 billings at the time of the FY 2026 budget request. The proposed
annual fee for the operating power reactors fee class in this proposed rule is

$0.984 million below the FY 2015 operating power reactors annual fee amount adjusted
for inflation of $6.537 million. The FY 2015 operating power reactors annual fee amount
adjusted for inflation of $6.537 million included in this proposed rule differs from the
amount included in appendix B of the FY 2026 CBJ of $6.681 million due to the CBJ
using an average for inflation for multiple years to project the Consumer Price Index. The
fee rule utilizes the Consumer Price Index for the most recent completed calendar year
to build off the prior year annual fee amount adjusted for inflation.

In FY 2016, the NRC amended § 171.15 to establish a variable annual fee
structure for light-water reactor (LWR) SMRs (81 FR 32617; May 24, 2016). In FY 2023,
the NRC further amended § 171.5, “Definitions,” to: (1) expand the applicability of the
SMR variable fee structure to include non-LWR SMRs; and (2) establish an additional
minimum fee and variable rate applicable to SMRs with a licensed thermal power rating
of less than or equal to 250 megawatts-thermal (MW1t) (88 FR 39120; June 15, 2023).
This revision to the SMR variable annual fee structure retained the bundled unit concept
for SMRs and the approach for calculating fees for reactors, or bundled units, with
licensed thermal power ratings greater than 250 MWH1.

Currently, there are no operating SMRs; therefore, the NRC does not expect to
assess an annual fee in FY 2026 for this type of licensee.

b. Spent Fuel Storage/Reactor Decommissioning

The NRC proposes to collect $40.1 million in annual fees from 10 CFR part 50
and 10 CFR part 52 power reactor licensees, and from 10 CFR part 72 licensees that do
not hold a 10 CFR part 50 license or a 10 CFR part 52 combined license, to recover the

budgeted resources for the spent fuel storage/reactor decommissioning fee class in



FY 2026, as shown in table VIl of this document. The FY 2025 spent fuel

storage/reactor decommissioning fees are shown for comparison purposes.

TABLE VIII—ANNUAL FEE SUMMARY CALCULATIONS FOR
SPENT FUEL STORAGE/REACTOR DECOMMISSIONING

[Dollars in millions]

FY 2025 FY 2026
Summary Fee Calculations Final Proposed
Rule Rule

Total budgeted resources $50.7 $49.1
Less estimated 10 CFR part 170 receipts -12.3 -11.0
Net 10 CFR part 171 resources 384 38.1
Allocated generic transportation 1.9 20
Billing adjustments 0.1 0.0
Total required annual fee recovery 40.4 40.1
Total spent fuel storage facilities 124 124
Annual fee per facility $0.326 $0.323

In comparison to FY 2025, the FY 2026 proposed annual fee for the spent fuel
storage/reactor decommissioning fee class is decreasing primarily due to a decrease in
budgeted resources requested in the FY 2026 budget request that are allocated to the
spent fuel storage/reactor decommissioning fee class.

The decrease in budgeted resources is primarily due to the following: (1) the
potential restart of the Christopher M. Crane Clean Energy Center (CCEC) and Duane
Arnold Energy Center, which, if approved, would result in these reactors transitioning
back to the operating power reactors fee class; (2) completion of major decommissioning
taskings at the Vallecitos Nuclear Center and Fort Calhoun Station; and (3) reduction in
staffing due to the DRP and other voluntary resignations.

The decrease in budgeted resources is partially offset by an expected decrease
in the 10 CFR part 170 estimated billings, which in turn is primarily due to the following:
(1) the transition of Palisades back to the operating power reactors fee class; (2) the
potential restart of CCEC and Duane Arnold; (3) completion of major decommissioning
taskings at Vallecitos and Fort Calhoun; and (4) a decrease in 10 CFR part 170

estimated billings due to the government shutdown.




The proposed total required annual fee recovery amount is divided equally

among 124 facilities, resulting in a proposed FY 2026 annual fee of $323,000 per facility.

c. Fuel Facilities
The NRC proposes to collect $23.1 million in annual fees from the fuel facilities
fee class in FY 2026, as shown in table IX of this document. The FY 2025 fuel facilities

fees are shown for comparison purposes.

TABLE IX—ANNUAL FEE SUMMARY CALCULATIONS FOR
FUEL FACILITIES

[Dollars in millions]

FY 2025 FY 2026
Summary Fee Calculations Final Proposed
Rule Rule

Total budgeted resources $31.5 $29.9
Less estimated 10 CFR part 170 receipts -10.0 -9.6
Net 10 CFR part 171 resources 21.5 20.3
Allocated generic transportation 2.0 25
Allocated LLW surcharge 0.4 0.4
Billing adjustments 0.1 0.0
Total remaining required annual fee recovery $24 .1 $23.1

In comparison to FY 2025, the FY 2026 proposed annual fee for the fuel facilities
fee class is decreasing primarily due to a decrease in the budgeted resources requested
in the FY 2026 budget request that are allocated to the fuel facilities fee class. This
decrease in budgeted resources is partially offset by an expected decrease in the
10 CFR part 170 estimated billings and an increase in the allocated generic
transportation resources. As a result, there is a decrease in the proposed annual fee for
the fuel facilities fee class compared to FY 2025.

As discussed in the FY 2026 CBJ, the budgeted resources in the FY 2026
budget request that are allocated to the fee class decreased primarily to support the
following: (1) reduction in resources for environmental reviews for routine license
amendment requests and renewal applications, complex license amendment requests

associated with major modifications of existing fuel cycle facilities, and new fuel cycle



facility license applications to reflect historical execution data and expected high
confidence submittals; and (2) reduction in staffing due to the DRP and other voluntary
resignations. These decreases are partially offset by increased resources for the
maintenance and operation of the Nuclear Material Management and Safeguards
System, a national database for special nuclear material reporting to fulfill domestic
requirements and international agreements.

The 10 CFR part 170 estimated billings are expected to decrease compared to
FY 2025 primarily due to the following: (1) the completion of the review of the National
Institute of Standards and Technology’s (NIST’s) license renewal application for
possession and use of special nuclear material; (2) the completion of the review of the
Purdue University license renewal application for possession and use of special nuclear
material; (3) the completion of the review of the Urenco USA license amendment request
to increase its enrichment limit to less than 10 weight percent uranium-235; (4) the
implementation of process improvements to decrease the schedule/resources for
licensing reviews; and (5) a decrease in 10 CFR part 170 estimated billings due to the
government shutdown. This expected decrease is partially offset by: (1) the review of
several expected licensing actions; (2) the review of the Global Laser Enrichment, LLC,
Paducah Laser Enrichment Facility application; (3) the continued review of the TRISO-X,
LLC, Fuel Fabrication Facility application; (4) significant pre-application engagement
activities for potential new fuel facilities; and (5) oversight for the production of high
assay low enriched uranium at the American Centrifuge Plant.

The NRC continues to allocate annual fees to individual fuel facility licensees
based on the effort/fee determination matrix developed in the FY 1999 final fee rule
(64 FR 31448; June 10, 1999). In short, the matrix groups licensees within this fee class
into various fee categories. The matrix lists processes that are conducted at licensed
sites and assigns effort factors for the safety and safeguards activities associated with
each process (these effort levels are reflected in table X of this document). The annual

fees are then distributed across the fee class based on the regulatory effort assigned by



the matrix. The effort factors in the matrix represent regulatory effort that is not
recovered through 10 CFR part 170 fees (e.g., rulemaking and guidance). Regulatory
effort for activities that are subject to 10 CFR part 170 fees, such as the number of

inspections, is not applicable to the effort factor.

TABLE X—EFFORT FACTORS FOR FUEL FACILITIES, FY 2026

- Number Effort Factors
Facility Type (fee category) Facci)l]icties Safety Safeguards
High Enriched Uranium Fuel (1.A.(1)(a)) 2 88 91
Low Enriched Uranium Fuel (1.A.(1)(b)) 3 70 21
Limited Operations (1.A.(2)(a)) 1 3 22
Gas Centrifuge Enrichment Demonstration 0 0 0
(1.A.(2)(b))
Hot Cell (and others) (1.A.(2)(c)) 0 0 0
Uranium Enrichment (1.E.) 1 16 23
UF¢ Conversion and Deconversion (2.A.(1)) 1 12 7
Total 8 189 164

In FY 2026, the total remaining required annual fee recovery amount,
$23.1 million, is attributable to safety activities, safeguards activities, and the LLW
surcharge. For FY 2026, the total budgeted resources proposed to be recovered as
annual fees for safety activities are approximately $12.2 million. To calculate the annual
fee, the NRC allocates this amount to each fee category based on its percentage of the
total regulatory effort for safety activities. Similarly, the NRC allocates the budgeted
resources that the NRC estimates to be recovered as annual fees for safeguards
activities, $10.6 million, to each fee category based on its percentage of the total
regulatory effort for safeguards activities. Finally, the fuel facilities fee class portion of the
LLW surcharge—$0.4 million—is allocated to each fee category based on its percentage
of the total regulatory effort for both safety and safeguards activities. The proposed
annual fee per licensee is then calculated by dividing the estimated total allocated
budgeted resources for the fee category by the number of licensees in that fee category.

The proposed annual fee for each facility is summarized in table Xl of this document.



TABLE XI—ANNUAL FEES FOR FUEL FACILITIES

[Actual dollars]

FY 2025 FY 2026

Facility Type (fee category) Final Proposed
Annual Fee | Annual Fee
High Enriched Uranium Fuel (1.A.(1)(a)) $6,101,000 | $5,869,000
Low Enriched Uranium Fuel (1.A.(1)(b)) $2,068,000 | $1,989,000
Facilities with limited operations (1.A.(2)(a)) $1,704,000 | $1,639,000
Gas Centrifuge Enrichment Demonstration (1.A.(2)(b)) N/A N/A
Hot Cell (and others) (1.A.(2)(c)) N/A N/A
Uranium Enrichment (1.E.) $2,659,000 | $2,558,000
UF¢ Conversion and Deconversion (2.A.(1)) $1,295,000 | $1,246,000

d. Uranium Recovery Facilities

The NRC proposes to collect $0.2 million in annual fees from the uranium

recovery facilities fee class in FY 2026, as shown in table XlI of this document. The

FY 2025 uranium recovery facilities fees are shown for comparison purposes.

TABLE XIl—ANNUAL FEE SUMMARY CALCULATIONS

FOR URANIUM RECOVERY FACILITIES

[Dollars in millions]

FY 2025 FY 2026
Summary Fee Calculations Final Proposed
Rule Rule

Total budgeted resources $1.8 $2.2
Less estimated 10 CFR part 170 receipts -1.6 -2.0
Net 10 CFR part 171 resources 0.2 0.2
Billing adjustments 0.0 0.0
Total required annual fee recovery $0.2 $0.2

In comparison to FY 2025, the proposed total required annual fee recovery

amount for the fee class is increasing slightly, primarily due to an increase in the

budgeted resources requested in the FY 2026 budget request that are allocated to the

uranium recovery facilities fee class. This increase in budgeted resources is primarily

(1) to support the NRC’s review of license renewal applications and (2) due to a

projected increase in licensing actions for NRC-licensed facilities moving towards license

termination. This increase in budgeted resources is partially offset by an expected




increase in 10 CFR part 170 estimated billings to support the NRC’s review of license
renewal applications for the Crow Butte Resources, Inc. site; Powertech USA, Inc.
Dewey-Burdock site; and NuFuels, Inc. Crownpoint Uranium Project.

As discussed in this document, the uranium recovery fee class includes DOE and
non-DOE licensees. Compared to FY 2025, the proposed annual fee amount for DOE
and the proposed annual fee amount for the non-DOE licensee are both increasing. The
proposed annual fee amount for DOE is increasing primarily because of a decrease in
10 CFR part 170 estimated billings due to the government shutdown. The proposed
annual fee amount for the non-DOE licensee is increasing primarily due to an increase in
resources for inspection procedural modifications associated with improvements
resulting from the ADVANCE Act.

The NRC regulates DOE'’s Title | and Title Il activities under the Uranium Mill
Tailings Radiation Control Act (UMTRCA).3 The NRC described the overall methodology
for determining fees for UMTRCA in the FY 2002 final fee rule (67 FR 42612;

June 24, 2002), and the NRC continues to use this methodology. The proposed annual
fee assessed to DOE includes the resources specifically budgeted for the NRC’s
UMTRCA Title | and Title Il activities, as well as 10 percent of the remaining budgeted
resources for this fee class. The NRC assesses the remaining 90 percent of its budgeted
resources to the non-DOE licensee in this fee class, which is reflected in table Xlll. For

additional information, please see the work papers.

TABLE XIll—COSTS RECOVERED THROUGH ANNUAL FEES;
URANIUM RECOVERY FACILITIES FEE CLASS
[Actual dollars]

FY 2025 FY 2026
Summary of Costs Final Proposed
Annual Fee | Annual Fee

3 Congress established the two programs, Title | and Title Il, under UMTRCA to protect the public and the
environment from hazards associated with uranium milling. The UMTRCA Title | program is for remedial
action at abandoned mill tailings sites where tailings resulted largely from production of uranium for weapons
programs. The NRC also regulates DOE’s UMTRCA Title Il program, which is directed toward uranium mill
sites licensed by the NRC or Agreement States in or after 1978.



DOE Annual Fee Amount (UMTRCA Title | and Title I1)
General Licenses:
UMTRCA Title | and Title Il budgeted resources less
10 CFR part 170 receipts

$153,324

$170,939

10 percent of generic/other uranium recovery
budgeted resources

$3,073

$5,241

Total Annual Fee Amount for DOE (rounded)

$156,000

$176,000

Annual Fee Amount for Other Uranium Recovery
Licenses:
90 percent of generic/other uranium recovery budgeted
resources less the amounts specifically budgeted for
UMTRCA Title | and Title Il activities

$27,654 $47,173

Total Annual Fee Amount for Other Uranium Recovery
Licensees

$27,700 $47,200

Further, for any non-DOE licensees, the NRC continues to use a matrix to
determine the effort levels associated with conducting generic regulatory actions for the
different licensees in the uranium recovery facilities fee class; this is similar to the NRC’s
approach for fuel facilities, described in the “c. Fuel Facilities” section of this document.
The matrix methodology for uranium recovery licensees first identifies the licensee
categories included within this fee class (excluding DOE). These categories are
conventional uranium mills and heap leach facilities, uranium in situ recovery (ISR) and
resin ISR facilities, and mill tailings disposal facilities. The matrix identifies the types of
operating activities that support and benefit these licensees, along with each activity’s
relative weight (see the work papers). Currently, there is only one non-DOE licensee,
which is a basic ISR facility. Table XIV of this document displays the benefit factors for

the non-DOE licensee in that fee category.

TABLE XIV—BENEFIT FACTORS FOR URANIUM RECOVERY LICENSES, 2026

Number Benefit Benefit
Fee Cateqor of Factor Total Factor
gory . Per Value Percent
Licensees .
Licensee Total
Conventional and Heap Leach 0 0
facilities (2.A.(2)(a))
Basic In Situ Recovery facilities
(2.A.(2)(b)) 1 190 190 100
Expanded In Situ Recovery facilities
(2.A.(2)(c)) 0 0




Section 11e.(2) disposal incidental to
existing tailings sites (2.A.(4)) 0 0
Total 1 190 190 100

Given that there is only one non-DOE licensee in the fee class, the application of

the matrix does not result in any adjustment to the licensee’s annual fee. As such, the

FY 2026 proposed annual fee for the non-DOE licensee is $47,200 (rounded), as shown

in table XV of this document. While the FY 2026 proposed annual fee for the non-DOE

licensee reflects an increase of $19,500 compared to FY 2025, the proposed annual fee

remains consistent with fiscal years prior to FY 2025 and is less than the annual fee

included in the FY 2024 final fee rule for this fee category, which was $53,200.

Additionally, as explained in the FY 2019 final fee rule (84 FR 22331; May 17, 2019), the

NRC includes some uranium recovery program budgeted resources in a fee-relief

activity to ensure the equitability and stability of annual fees for the uranium recovery fee

class since the majority of uranium recovery licensees are currently in Agreement

States.

TABLE XV—ANNUAL FEES FOR URANIUM RECOVERY LICENSEES

(Other than DOE)
[Actual dollars]

FY 2025 FY 2026

Facility Type (fee category) Final Proposed
Annual Fee | Annual Fee
Conventional and Heap Leach facilities (2.A.(2)(a)) N/A N/A
Basic In Situ Recovery facilities (2.A.(2)(b)) $27,700 $47,200
Expanded In Situ Recovery facilities (2.A.(2)(c)) N/A N/A

Section 11e.(2) disposal incidental to existing tailings

sites (2.A.(4)) N/A N/A

e. Non-Power Production or Utilization Facilities

The NRC proposes to collect $0.198 million in annual fees from the non-power

production or utilization facilities fee class in FY 2026, as shown in table XVI of this

document. The FY 2025 non-power production or utilization facilities fees are shown for

comparison purposes.




TABLE XVI—ANNUAL FEE SUMMARY CALCULATIONS FOR
NON-POWER PRODUCTION OR UTILIZATION FACILITIES

[Dollars in millions]

FY 2025 FY 2026
Summary Fee Calculations Final Proposed
Rule Rule
Total budgeted resources $0.782 $2.786
Less estimated 10 CFR part 170 receipts -0.621 -2.626
Net 10 CFR part 171 resources 0.161 0.160
Allocated generic transportation 0.030 0.037
Billing adjustments 0.002 0.001
Total required annual fee recovery 0.194 0.198
Total non-power production or utilization facilities
licensees 2 2
Total annual fee per licensee (rounded) $0.096 $0.099

Compared to FY 2025, the FY 2026 proposed annual fee for the non-power

production or utilization facilities fee class is increasing primarily due to an increase in

allocated generic transportation surcharge for this fee class. The rise in the generic

transportation allotment is due to the increase in budgeted resources within the

transportation fee class in the FY 2026 proposed fee rule.

Although the budgeted resources requested in the FY 2026 budget request that
are allocated to this fee class represent an increase compared to FY 2025, this increase
in budgeted resources is offset by an increase in the 10 CFR part 170 estimated billings
for this fee class overall. The increase in budgeted resources compared to FY 2025 is
primarily due to work associated with application reviews for medical isotope production
facilities and advanced reactors.

While the 10 CFR part 170 estimated billings for this fee class overall increased
compared to FY 2025, the 10 CFR part 170 estimated billings for the current fleet
subject to annual fees decreased. The 10 CFR part 170 estimated billings with respect
to medical isotope production facilities and advanced reactors applicants (i.e., those not
subject to annual fees) have increased when compared with FY 2025 primarily due to

the following: (1) conducting pre-application activities for Eden Radioisotopes future



operating license application in addition to the anticipation of their construction permit

application for review, and (2) the review of a new advanced non-power reactor

application, including topical reports and white papers. The 10 CFR part 170 estimated

billings associated with the current fleet of operating non-power production or utilization

facilities licensees subject to annual fees have declined slightly compared to FY 2025 as

a result of the NIST shutdown status extending into FY 2026, reducing the NRC'’s

expected oversight workload.

The proposed total required annual fee recovery amount is divided equally

among the two non-power production or utilization facilities licensees subject to annual

fees and results in an FY 2026 proposed annual fee of $99,100 for each licensee.

f. Rare Earth

The NRC has not allocated any budgeted resources to this fee class; therefore,

the NRC is not proposing an annual fee for this fee class in FY 2026.

g. Materials Users

The NRC proposes to collect $47.1 million in annual fees from materials users

licensed under 10 CFR parts 30, 40, and 70 in FY 2026, as shown in table XVII of this

document. The FY 2025 materials users fees are shown for comparison purposes.

TABLE XVII—ANNUAL FEE SUMMARY CALCULATIONS FOR

MATERIALS USERS

[Dollars in millions]

FY 2025 FY 2026
Summary Fee Calculations Final Proposed
Rule Rule

Total budgeted resources for licensees not regulated by
Agreement States $45.1 $45.1
Less estimated 10 CFR part 170 receipts -0.8 -0.9
Net 10 CFR part 171 resources 443 44 .2
Allocated generic transportation 2.2 2.8
LLW surcharge 0.1 0.1
Billing adjustments 0.1 0.0
Total required annual fee recovery $46.7 471




In comparison to FY 2025, there is an increase in the proposed total required
annual fee recovery amount primarily due to (1) an increase in the allocated generic
transportation resources for this fee class as a result of an additional CoC in the
materials users fee class; and (2) a decrease in the number of materials users licensees
not regulated by Agreement States and thus the number of licensees in the fee class. In
addition, there is a slight increase in the budgeted resources requested in the FY 2026
budget request that are allocated to the materials users fee class. This increase is
primarily due to a rise in contract support to address skill gaps in health physics
specialties and support the agency’s strategic workforce planning. This increase in
budgeted resources is offset by a reduction in staffing due to many materials users
licensing actions nearing completion.

The NRC continues to use its established methodology for equitably and fairly
allocating the proposed total required annual fee recovery amount of $47.1 million
among approximately 2,200 diverse licensees in the fee class. The total number of
licensees in the fee class decreased from approximately 2,300 to 2,200, compared to
FY 2025, as a result of Connecticut becoming an Agreement State effective at the end of
FY 2025. The NRC continues to calculate the annual fees for each fee category within
this fee class based on the 10 CFR part 170 application fees and estimated inspection
costs for each fee category. Because the application fees and inspection costs are
indicative of the complexity of the materials license, this approach provides a proxy for
allocating the generic and other regulatory costs to the diverse fee categories. This
methodology also considers the inspection frequency (priority), which is indicative of the
safety risk and resulting regulatory costs associated with the categories of licenses.

The methodology for calculating 10 CFR part 171 annual fees for the various
categories of materials users in this fee class includes using a formula that considers
application fees, inspection costs, inspection priority (or frequency), and unique category
costs. This formula is described in detail in the work papers. At a high level, this formula

includes three main components: (1) recovery of general costs, (2) recovery of



inspection costs, and (3) unique category costs. The proposed total required annual fee
recovery amount of $47.1 million for FY 2026, as shown in table XVII of this document,
consists of $36.4 million for general costs (including the allocated generic transportation
resources), and $10.6 million for inspection costs; there are no unique category costs for
any fee categories in FY 2026.

As part of calculating the recovery for the general costs and inspection costs,
respectively, the NRC derives two multipliers: the constant multiplier and the inspection
multiplier. A constant multiplier is established to recover the total general costs for the
fee class (estimated to be $36.4 million in FY 2026). To derive the constant multiplier,
the general cost amount is divided by the sum of all fee categories (application fee plus
the average inspection cost divided by inspection priority) then multiplied by the number
of licensees. The average inspection cost is the average inspection hours for each fee
category multiplied by the FY 2026 proposed professional hourly rate of $336. The
inspection priority is the interval between routine inspections, expressed in years. This
calculation results in a proposed constant multiplier of 1.35 for FY 2026.

The inspection multiplier is established to recover inspection costs for the fee
class (estimated to be $10.6 million in FY 2026). To derive the inspection multiplier, the
amount of inspection costs for the fee class is divided by the sum of all fee categories
(average inspection cost divided by inspection priority) then multiplied by the number of
licensees. This calculation results in a proposed inspection multiplier of 2.09 for
FY 2026.

Additionally, the unique category costs would recover costs unique to a particular
fee category; however, there are no unique category costs for FY 2026.

The FY 2026 proposed total required annual fee recovery amount of $47.1
million for the materials users fee class also includes approximately $0.1 million in LLW
surcharge costs (see table V, “Allocation of LLW Surcharge, FY 2026,” of this
document). The LLW surcharge costs for the fee class are not included in the formula

described above; rather, the surcharge amount for the fee class is divided by the number



of licensees and then assessed to each licensee. See the work papers for the LLW
surcharge amount per licensee.

Based on these calculations, the proposed total required annual fee recovery
amount for the materials users fee class is increasing compared to FY 2025. For the
individual categories within the fee class, the FY 2026 proposed annual fees for all fee
categories are increasing compared to FY 2025. The proposed increase for these fee
categories is primarily due to the following: (1) an increase in the generic transportation
resources allocated to this fee class; and (2) decrease in the number of licensees in the
fee class due to Connecticut becoming an Agreement State. The proposed annual fee
for each fee category is shown in the proposed revision to § 171.16(d).

h. Transportation

The NRC proposes to collect $2.4 million in annual fees to recover generic

transportation budgeted resources in FY 2026, as shown in table XVIII of this document.

The FY 2025 fees are shown for comparison purposes.

TABLE XVIII—ANNUAL FEE SUMMARY CALCULATIONS
FOR TRANSPORTATION

[Dollars in millions]

FY 2025 FY 2026
Summary Fee Calculations Final Proposed
Rule Rule

Total budgeted resources $11.8 $13.5
Less estimated 10 CFR part 170 receipts -3.3 -3.0
Net 10 CFR part 171 resources 8.6 10.5
Less generic transportation resources -6.6 -8.2
Billing adjustments 0.0 0.0
Total required annual fee recovery $2.0 $2.4

In comparison to FY 2025, the FY 2026 proposed annual fee for the
transportation fee class is increasing primarily due to (1) an increase in the budgeted
resources requested in the FY 2026 budget request that are allocated to this fee class;
and (2) a decrease in the 10 CFR part 170 estimated billings due to the completion of

multiple transportation package reviews at the end of FY 2025 and the delay of an



anticipated submittal by Radiant Industries Kaleidos to late FY 2026. This increase in
budgeted resources is primarily to support an increase in licensing and transportation
certification activities for microreactors, including reviews associated with the Radiant
Industries Kaleidos microreactor. This increase in budgeted resources is partially offset
by (1) a rise in the transportation percentage distribution of resources for the operating
power reactors fee class (to support activities related to CoCs) and for the materials
users fee class (because of the new CoC under the materials users fee class) in
FY 2026; and (2) the discontinuation of resources associated with the Project Pele
application in FY 2025. Consistent with the policy established in the NRC’s FY 2006 final
fee rule (71 FR 30722; May 30, 2006), the NRC recovers generic transportation
resources unrelated to DOE by including those resources in the annual fees for licensee
fee classes. The NRC continues to assess a separate annual fee under § 171.16, fee
category 18.A., for DOE transportation activities. The amount of the allocated generic
resources is calculated by multiplying the percentage of total CoCs used by each fee
class (and DOE) by the total generic transportation resources to be recovered.

This resource distribution to the licensee fee classes and DOE is shown in table
XIX of this document. Note that for the non-power production or utilization facilities fee
class, the NRC allocates the distribution to only those licensees that are subject to
annual fees. Although five CoCs benefit the entire non-power production or utilization
facilities fee class, only two out of 29 operating non-power production or utilization
facilities licensees are subject to annual fees. Consequently, the number of CoCs used
to determine the proportion of generic transportation resources allocated to the non-
power production or utilization facilities fee class has been adjusted to 0.3 so these

licensees are charged a fair and equitable portion of the total fees (see the work papers).

TABLE XIX—DISTRIBUTION OF TRANSPORTATION RESOURCES, FY 2026

[Dollars in millions]



Number of Allocated
CoCs Percentage Generic
Licensee Fee Class/DOE Benefiting of Total Transoortati
Fee Class or CoCs portation
Resources
DOE
Materials Users 26.0 26.4 $2.8
Operating Power Reactors 8.0 8.1 $0.9
Spent Fuel Storage/Reactor 19.0 19.3 $2.0
Decommissioning ' ) '
Il;lon.-.Ffower Production or Utilization 0.3 0.4 $0.04
acilities
Fuel Facilities 23.0 23.4 $2.5
Subtotal of Generic Transportation 76.3 77 6 $8.2
esources
DOE 22.0 22.4 $2.4
Total 98.3 100.0 $10.5

The NRC assesses an annual fee to DOE based on the 10 CFR part 71 CoCs
held by DOE. The NRC, therefore, does not allocate these DOE-related resources to

other licensees’ annual fees because these resources specifically support DOE.

FY 2026—Policy Change

The NRC is proposing one policy change to its fee regulations for FY 2026 to
implement the policy mandate of E.O. 14300.

Establishing Fixed Caps on Service Fees in Response to Executive Order
14300, “Ordering the Reform of the Nuclear Regulatory Commission,” Section 5(a)

Section 5(a) of E.O. 14300 directs the NRC to replace its “nonbinding ‘generic
milestone schedules™ with “fixed deadlines” for requested activities of the Commission
“as directed under the Nuclear Energy Innovation and Modernization Act.” Section 5(a)
also directs the NRC to establish fixed caps on service fees to enforce those deadlines.
Section 5(a) further provides that the “regulations should not provide for tolling those
deadlines except in instances of applicant failure, and must allow a reasonably diligent
applicant” to complete the licensing process within the allotted time.

Section 5(a) references NEIMA specifically and the requirement in section 102(c)
of NEIMA, as amended by section 504 of the ADVANCE Act. Section 102(c) requires

development of performance metrics and milestone schedules for “requested activities of



the Commission” and imposes reporting requirements for certain delays in issuing a final
safety evaluation for these activities. NEIMA section 3 defines “requested activity of the
Commission” to include the processing of applications for design certifications or
approvals, licenses, permits, license amendments, license renewals, CoCs, and power
uprates, and “any other activity requested by a licensee or applicant.” In contrast to
NEIMA section 102(c), section 5(a) of E.O. 14300 refers to the “final decision on an
application” and not the “final safety evaluation.”
a. Purpose of This Proposed Change

The NRC is proposing this change for the FY 2026 fee rule to establish fixed
caps on service fees for requested activities of the Commission that involve the issuance
of a final safety evaluation, consistent with NEIMA and to implement the policy mandate
of E.O. 14300. The proposed fixed fee caps would drive increased efficiency and
accountability in the NRC’s licensing activities and other activities requested by
applicants and licensees. The NRC will address the E.O. 14300 requirement to establish
fixed deadlines for final decisions (including the 12- and 18-month periods cited in
section 5(a) of E.O. 14300) in a separate rulemaking, given the nexus between those
deadlines and other ongoing rulemakings implementing E.O. 14300, such as the
direction in section 5(j) of E.O. 14300 to “[s]treamline the public hearings process.” After
fixed deadlines are established, the NRC would not assess 10 CFR part 170 fees
beyond the fixed deadline, even if the fixed fee cap has not been reached, consistent
with section 5(a) of E.O. 14300, absent applicant failure. Consistent with section 5(a) of
E.O. 14300, any exceedance of a fixed fee cap or fixed deadline not attributable to
applicant failure would not be borne by applicants or licensees as either service fees or
annual fees.

To implement fixed fee caps, the NRC proposes to establish § 170.33, “Executive
Order 14300 fixed fee caps,” and amend § 170.3, “Definitions,” and § 15.31, “Disputed
debts.” The proposed changes would include a table of fixed fee caps for categories of

requested activities of the Commission that involve the issuance of a final safety



evaluation (categorical caps); a process for lower tailored caps based on the specific
application for the requested activity; a definition of applicant failure, which would be the
sole basis for increasing the fixed fee cap; and procedures for fee cap disputes.

b. Tailored Caps

The proposed § 170.33 would provide a process for the NRC to set a tailored cap
below the categorical cap based on the specific application for the requested activity, to
the maximum extent practicable. Under the proposed § 170.33, the E.O. 14300 fixed fee
cap would be the lesser of the categorical cap or the tailored cap. The NRC would
communicate the E.O. 14300 fixed fee cap in its written communication on schedule and
resources for the requested activity provided to the applicant.

The NRC recognizes that it may not be able to determine if it could set a fixed fee
cap lower than the categorical cap until it receives a specific application because the
resources needed for the NRC to review and issue a final decision on a requested
activity depend, in part, on the specific application submitted, as the complexity,
completeness, and quality of an application can vary. Allowing for tailored caps would
encourage applicants to engage early with the NRC and submit a complete, high-quality
application. Tailored caps would reflect the content and complexity of the specific
application and would be provided to applicants as part of the NRC’s established
practice of communicating schedule and resource estimates. Consistent with E.O.
14300, section 5(a), the proposed § 170.33 would augment this established practice by
directing the inclusion of a fixed fee cap in the written communication on schedule and
resources and providing for a lower tailored cap to the maximum extent practicable,
enhancing NRC accountability and efficiency.

To ensure proper management and control, the NRC would continue to closely
monitor project resources, schedules, and early indicators to enable it to identify
potential risks of exceeding estimates well in advance.

c. Starting and Ending Points for Fixed Fee Caps



Section 5(a) of E.O. 14300 specifies that the fixed deadlines enforced by the
fixed fee caps “commenc[e] with the first required step in the regulatory process” and
end with the “final decision on an application.” Consistent with E.O. 14300, the starting
point for the fixed fee cap is when a complete application for the requested activity has
been accepted for review by the NRC. For a license application, for example, that would
be when the NRC has completed its acceptance review and dockets the complete
application. The ending point for the fixed fee cap is issuance of the final decision (i.e.,
the NRC’s approval of the requested activity if the NRC’s evaluation determines that
pertinent requirements are met). For a license application, for example, that would be
when the NRC issues the license if the NRC’s evaluation determines that pertinent
requirements are met. Consistent with longstanding policy, 10 CFR part 170 fees are
assessed for mandatory hearings, but not contested hearings, except for limited
circumstances. The application of fee policy changes associated with E.O. 14300 does
not change this policy.

d. Applicant Failure

Section 5(a) of E.O. 14300 directs that the “regulations should not provide for
tolling [the fixed] deadlines [enforced by the fixed fee caps] except in instances of
applicant failure.” Consistent with this requirement, the proposed § 170.33 would state
that fixed fee caps would not be increased except in instances of applicant failure. If
applicant failure occurs, the NRC would notify the applicant in writing of the new fixed
fee cap and would set the new fixed fee cap equal to the lowest practicable amount
necessary to account for the applicant failure.

In addition, the NRC proposes to add a definition for the term “applicant failure”
to § 170.3. Given the focus on “applicant failure” and a “reasonably diligent applicant” in
section 5(a) of E.O. 14300, the proposed definition would define applicant failure as
actions or inaction that:

(1) are within the reasonable control of a diligent applicant;

(2) are not due to actions or inaction of the NRC; and



(3) will cause substantial delays or require a significant increase in resources.

The proposed definition would include, as an example of applicant failure, explicit
applicant requests for the NRC to pause or delay review. The NRC plans to develop
guidance in the future to provide further examples of applicant failure and support
consistent application of the proposed definition of applicant failure.
e. Fee Cap Disputes

The proposed § 170.33(f) and proposed amendments to § 15.31 would clarify
how applicants may submit disputes associated with the fixed fee cap by making clear
that fee cap disputes must be submitted in accordance with the NRC’s established
processes for disputes of 10 CFR part 170 fees. The NRC established these processes
in the FY 2021 final fee rule (86 FR 32146; June 16, 2021), in accordance with NEIMA
section 102(d)(3), including creation of the NRC Form 529 for disputes of
10 CFR part 170 fees.

Consistent with the NRC’s established dispute processes, and with § 170.51,
“Right to dispute assessed fees,” the proposed § 170.33(f) would state the following:
“Consistent with § 170.51 of this part, any disputes associated with the Executive Order
14300 fixed fee cap must be submitted in accordance with § 15.31 of this chapter.” The
proposed revisions to § 15.31(a) would specify that (1) for disputes associated with the
E.O. 14300 fixed fee cap, the applicant must submit an NRC Form 529 within 45 days of
the NRC written communication pertaining to the cap; and (2) the form must be
submitted to the Office of the Chief Financial Officer, consistent with existing regulatory
requirements governing submission of fee disputes.
f. Proposed Effective Date of October 1, 2026

The NRC'’s current billing system, Financial Accounting and Integrated
Management Information System, does not possess the capabilities required to support
fixed fee caps. The NRC is currently in the process of implementing a new fee billing
engine, which is expected to be operational on October 1, 2026, and will have the

capabilities to track and administer the fixed fee caps. To avoid duplicative system



enhancements, the NRC is proposing an effective date of October 1, 2026, for the fixed
fee caps. The categorical caps would not take effect before that date.

For requested activities for which a complete application has been accepted for
review on or after that date, the E.O. 14300 fixed fee cap would be the lesser of the
categorical cap or the tailored cap. Applications accepted for review before that date
would receive a tailored cap representing the lowest practicable amount based on the
specific application.

Because the proposed effective date would mean that the fixed fee caps would
take effect before other rulemakings implementing E.O. 14300, the NRC anticipates
issuing updated categorical caps to align with additional efficiencies realized as a result
of the E.O. 14300 rulemakings. The NRC would also evaluate categorical caps
biennially, consistent with the Chief Financial Officers Act of 1990. Updated categorical
caps would apply only to applications accepted for review after the effective date for the
updated categorical cap.

g. Methodology for Categories of Requested Activities

The NRC developed the categories of requested activities for table 1 in the
proposed § 170.33 by aligning them with the requested activities with established
NEIMA milestone schedules and creating separate categories and subcategories where
significant variations could support development of significantly different categorical
caps. For example, table 1 includes separate rows for construction permits, early site
permits, and limited work authorizations because the data supported development of
significantly different categorical caps for these categories of requested activities. As an
example of new subcategories, table 1 has separate rows for two subcategories for
standard design approvals because significantly different categorical caps would apply
for an application referencing an approved design certification or standard design
approval, in comparison to an application with no prior approvals. Table 1 would be

updated to reflect any new requested activities that involve the issuance of a final safety



evaluation, including any resulting from the 10 CFR part 53 rulemaking or other future
rulemakings.
h. Methodology for Categorical Caps

Table 1 in the proposed § 170.33 includes two sets of categorical caps: (1) Fixed
Caps on Service Fees; and (2) Fixed Caps on Service Fees for Advanced Nuclear
Reactor Applicants. The Fixed Caps on Service Fees are based on staff hours multiplied
by the professional hourly rate, plus contract costs. The Fixed Caps on Service Fees for
Advanced Nuclear Reactor Applicants are based on the Reduced Hourly Rate
established by the ADVANCE Act and apply only to qualifying applications and not to
amendments and renewals due to the definition of advanced nuclear reactor applicant
included in the ADVANCE Act’s Reduced Hourly Rate provisions and the legislative
history.

The categorical caps proposed in table 1 reflect a data-driven evaluation of future
resource needs for requested activities, based on a detailed analysis of actual past
performance, current execution experience, and expected improvements. These caps
are based on historical, inflation-adjusted data for the range of activities included in each
category; removal of outliers in the historical data (e.g., a review that did not involve a
reasonably diligent applicant consistent with the focus of E.O. 14300, section 5(a));
efficiencies achieved to date; additional efficiencies from E.O. 14300 and the ADVANCE
Act not requiring rulemaking; alignment with the updated NEIMA milestone schedules
that took effect on May 23, 2025; and current execution experience. For categories with
limited historical data, the categorical caps were developed using recent comparable
data, such as execution data from recent activities or estimated resources data from
recent applications accepted for review.

In terms of expected improvements, the proposed categorical caps reflect
efficiencies that the NRC expects to realize from implementation of the ADVANCE Act,
particularly those in response to section 505, and E.O. 14300 that do not require

rulemaking. Some examples of these efficiencies are associated with streamlined



licensing processes (such as the use of dedicated core review teams), improved
regulatory guidance, and greater standardization in application content and review
procedures. Future updates to the categorical caps would reflect additional efficiencies
that are realized as a result of implementation of E.O. 14300 and the ADVANCE Act—

both from E.O. 14300 rulemakings and other actions taken by the NRC.

FY 2026—Administrative Changes

The NRC is proposing three administrative changes in FY 2026:

1. Amend § 171.15(d)(1) to clarify the frequency with which the SMR variable

rate will be calculated and updated, as appropriate.

The NRC proposes to amend § 171.15(d)(1) by adding “Each fiscal year, the
variable rate will be calculated based on October 1 of the fiscal year and updated, as
appropriate, to determine the variable fee for the current fiscal year.” Currently,

§ 171.15(d)(1) does not include language about the frequency with which the SMR
variable rate will be calculated for potential updates. Since § 171.15(d)(1) applies to all
SMR annual fees, this proposed amendment would provide additional clarity to all
licensees paying SMR annual fees for their annual fee payments under

10 CFR part 171.

2. Amend § 170.11(d) to update where a fee exemption request submitted via

email should be sent.

The NRC proposes to amend paragraph (d) of § 170.11, “Exemptions,” by adding
a generic resource email box to ensure that the processing of fee exemption requests
submitted via email would not be delayed in the event of a change of the Chief Financial
Officer (CFO). Currently, a person, including a licensee or applicant, can submit a fee
exemption request via email to the CFO, and if that individual is no longer working at the
NRC, there can be a short-term delay in processing the fee exemption request. With this
proposed change, the NRC can ensure that a person interested in requesting a fee

exemption via email would not have to identify the current CFO and would be able to



submit their fee exemption request directly to the generic resource email box. The NRC
proposes to amend § 170.11(d) to add a new sentence clarifying that fee exemption
requests submitted via email should be submitted to the NRC at
cfofeeexemptionrequests.resource@nrc.gov. This proposed amendment would eliminate
the possibility that the processing of fee exemption requests via email would be delayed.

3. Add § 171.11(f) to include where a fee exemption request submitted via email

should be sent to be consistent with proposed fee exemption requirements in § 170.11.

The NRC proposes adding a new paragraph (f) to § 171.11, “Exemptions,” to
include a generic resource email box and ensure that the processing of fee exemption
requests via email would not be delayed if there is a change in the CFO. Currently,

§ 171.11 does not specify how fee exemption requests must be submitted. If the
proposed new language is added to § 171.11, the fee exemption regulations in both

§ 171.11 and § 170.11 would be consistent and clarify how a person should submit a fee
exemption request via email. With this proposed change, the NRC can ensure that a
person interested in requesting a fee exemption via email would not have to identify the
current CFO and would be able to submit their fee exemption request directly to the
generic resource email box. This proposed amendment would eliminate the possibility

that the processing of fee exemption requests via email would be delayed.

IV. Regulatory Flexibility Certification
As required by the Regulatory Flexibility Act of 1980, as amended (RFA),* the
NRC has prepared a regulatory flexibility analysis related to this proposed rule. The
regulatory flexibility analysis is available as indicated in the “Availability of Documents”

section of this document.

V. Regulatory Analysis

45 U.S.C. 603. The RFA, 5 U.S.C. 601-612, has been amended by the Small Business Regulatory
Enforcement Fairness Act of 1996, Public Law 104-121, Title Il, 110 Stat. 847 (1996).



Under NEIMA, the NRC is required to recover, to the maximum extent
practicable, approximately 100 percent of its annual budget for FY 2026 less the budget
authority for excluded activities. The NRC assesses two types of fees to meet the
requirements of NEIMA. First, service fees, established in 10 CFR part 170 under the
authority of the IOAA and NEIMA, recover the NRC’s costs of providing specific benefits
to identifiable recipients (such as licensing work, inspections, and special projects).
Second, annual fees, established in 10 CFR part 171 under the authority of NEIMA,
recover generic and other regulatory costs not otherwise recovered through 10 CFR part
170 fees.

With respect to 10 CFR part 170 service fees, this rule was developed under the
IOAA and NEIMA and consistent with OMB Circular A-25. NEIMA requires the NRC to
“assess and collect fees,” in accordance with the IOAA, “from any person who receives a
service or thing of value from the [NRC] to cover the costs to the [NRC] of providing the
service or thing of value.”

With respect to 10 CFR part 171 annual fees, this rule was developed under
NEIMA. NEIMA requires the NRC to “establish by rule a schedule” of annual fees that
“fairly and equitably” allocate the aggregate amount of annual fees among licensees and
certificate holders. NEIMA also requires that annual fees, “to the maximum extent
practicable, shall be reasonably related to the cost of providing regulatory services.”
Because 10 CFR part 170 service fees will not equal 100 percent of the agency’s total
budget authority for the fiscal year (less the budget authority for excluded activities), the
NRC assesses 10 CFR part 171 annual fees to recover the remaining amount necessary

to comply with NEIMA.5

5 The assessment of annual fees by the NRC began in FY 1987 to meet the requirements of Public Law 99-
272, the Consolidated Omnibus Budget Reconciliation Act of 1985, which required the NRC to recover 33
percent of its budget authority. Subsequent legislation required the NRC to recover an increasing
percentage of its budget authority. See e.g., Public Law 100-203, Omnibus Budget Reconciliation Act of
1987 (requiring that the NRC, for FYs 1988 and 1989, recover at least 45 percent of its budget authority in
each fiscal year); Public Law 101-508, Omnibus Budget Reconciliation Act of 1990 (OBRA-90) (requiring
that the NRC, for FYs 1991 through 1995, recover approximately 100 percent of its budget authority in each
fiscal year less excluded amounts); Public Law 106-377, Energy and Water Development Appropriations
Act, 2001 (amending OBRA-90 to decrease the NRC's fee recovery amount by 2 percent per fiscal year
beginning in FY 2001, ending at 90 percent in FY 2005).



In the annual fee rule, the NRC adjusts its fees to recover its annual budget
authority to ensure that the NRC complies with the statutory requirements for cost
recovery. Similarly, in this proposed rule, the NRC has made adjustments to recover its
annual budget authority consistent with the statutory fee recovery requirement. For this
proposed rule, the NRC did not identify any alternatives to the current statutorily required
fee structure. Further, NEIMA requires the NRC to establish its fee schedule by rule and
thus the NRC did not identify any alternatives to rulemaking. However, the NRC did
consider several alternatives to alleviate the significant impact of annual fees on a
substantial number of small entities, in accordance with the RFA. Those alternatives
include:

1. Basing fees on the amount of radioactivity possessed by the licensee (e.g.,

number of sources).

2. Basing fees on the frequency of use of licensed radioactive material (e.g.,

volume of patients).

3. Basing fees on the NRC size standards for small entities.

The NRC has reexamined its previous evaluations of these alternatives and
continues to believe that a maximum fee for small entities is the most appropriate and
effective option for reducing the impact of fees on small entities.

The NRC also performed an analysis of the costs and benefits over FY 2026.6
Consistent with OMB Circular A-4, the fees charged by the NRC are considered transfer
payments and therefore not part of the costs of this rulemaking.

OMB Circular A-4 directs agencies to report transfer payments from and to
government agencies separately.” The two primary government agencies assessed fees
are DOE and NIST. The NRC assesses fees to DOE to recover costs related to

regulating DOE’s Title | and Title Il activities under UMTRCA as part of the uranium

6 The NRC selected FY 2026 as the time horizon for this rule because, consistent with NEIMA, this rule
amends the NRC’s fee regulations to allow the NRC to recover, to the maximum extent practicable,
approximately 100 percent of its FY 2026 budget authority, minus the budget authority for excluded
activities, by September 30, 2026 (the end of FY 2026).

7 Currently there are no State government agencies that hold an NRC license or are an NRC applicant and
thus, no State government agencies are assessed fees under this rule.



recovery fee class. Additionally, the NRC assesses an annual fee to DOE based on the
number of 10 CFR part 71 CoCs held by DOE as part of the transportation fee class.
The NRC also assesses fees to DOE as part of the spent fuel storage/reactor
decommissioning fee class; these costs were inadvertently not included in the
Regulatory Analysis in tables XX and XXl in the FY 2025 final fee rule but have been
added to tables XX and XXI in the Regulatory Analysis in the FY 2026 proposed fee rule.
The NRC assesses fees to NIST as a member of the fuel facilities fee class for its
license for possession and use of special nuclear material and as a member of the non-
power production or utilization facilities fee class for its research reactor. The NRC also
assesses fees to several federal agencies for a variety of small materials licenses. The
fees assessed to government agencies, including both 10 CFR parts 170 and 171 fees,

are identified below.

Table XX—Fees Charged to Government Agencies

[Dollars in millions]

FY 2025 | FY 2026
Final Proposed

Rule Rule
DOE (Uranium Recovery) $0.361 $0.423
DOE (Transportation) 2.576 2.580
DOE (Spent Fuel Storage/Reactor Decommissioning) 1.238 0.704
NIST (Fuel Facilities) 0.134 0.111
NIST (Non-Power Production or Utilization Facilities) 0.187 0.198
Other Agencies (Materials Users) 1.473 4.430
Total 5.969 8.446

After accounting for the fees assessed to government agencies, the “adjusted
amount to be recovered through 10 CFR parts 170 and 171 fees” assessed to applicants
and licensees was $804.1 million in the FY 2025 final fee rule. This amount has been
corrected to $802.8 million in table XXI, “Fee Totals,” of this document by adding the
missing $1.2 million in fees assessed to DOE as part of the spent fuel storage/reactor
decommissioning fee class in the Regulatory Analysis to tables XX and XXI. After

accounting for the fees assessed to government agencies, the “adjusted amount to be




recovered through 10 CFR parts 170 and 171 fees” assessed to applicants and
licensees is $811.3 million in the FY 2026 proposed fee rule, resulting in a proposed
difference of $8.4 million in FY 2026 compared to FY 2025. Table XXI shows this

calculation.

Table XXI—Fee Totals

[Dollars in millions]

FY 2025 | FY 2026
Final Proposed
Rule Rule
Adjusted amount to be recovered through 10 CFR parts 170 $308.8 $819.7
and 171 fees
Less government agency fees (see table XX) -6.0 -8.4
Total 802.8 811.3

As indicated, both the amount of fees assessed to federal government agencies
in FY 2026 ($8.4 million) as well as the fees assessed to non-government licensees and
applicants in FY 2026 ($811.3 million) are considered transfer payments under OMB
Circular A-4 and, therefore, not part of the costs of this rulemaking.

Therefore, the costs of this proposed rule constitute the resources for licensees
to read the annual rule and resultant changes to their internal processes for payment.
The NRC expects that this proposed rule would affect 2,458 licensees, each spending a
maximum of 1 hour reading the rule and 1 hour updating their accounting software. For
the purpose of this analysis, the NRC developed a labor rate of $148, which includes
only labor and material costs that are directly related to the implementation of the annual
rule.® The proposed rule results in a net cost to licensees of approximately $730,000,

undiscounted.® In addition, the Office of Information and Regulatory Affairs (OIRA)

8The NRC used the BLS data tables to select appropriate hourly labor rates for the roles performing work
necessary following issuance of the final rule, calculating a blended mean wage based on the estimated
proportion of work performed by each role from BLS, “May 2024 National Industry-Specific Occupational
Employment and Wage Estimates” (BLS, 2025). This labor rate includes wages paid for the individuals
performing the work plus the associated fringe benefit component of labor cost.

9For FY 2025, the rule affected 3,072 licensees under the same assumptions. Due to a calculation error, the
correct cost should have been $906,000 (3,072 times 2 hours times $148), not $453,000 as reported in the
Regulatory Analysis included in the FY 2025 final fee rule.




requires agencies to report results as a perpetual stream once a rule is implemented,
which in this case reflects annualized cost of about $47,757, at a 7 percent discount
rate.

Additionally, this proposed rule proposes to establish fixed caps on service fees
for requested activities of the Commission that involve the issuance of a final safety
evaluation, consistent with NEIMA and E.O. 14300. The NRC will address the E.O.
14300 requirement to establish fixed deadlines for final decisions in a separate
rulemaking. After fixed deadlines are established, the NRC would not assess 10 CFR
part 170 fees beyond the fixed deadline, even if the fixed fee cap has not been reached,
absent applicant failure.

To implement fixed caps, the NRC proposes to establish § 170.33, “Executive
Order 14300 fixed fee caps,” and amend § 170.3, “Definitions,” and § 15.31, “Disputed
debts.” The proposed changes would include a table of categorical caps for requested
activities of the Commission that involve the issuance of a final safety evaluation; a
process for lower tailored caps based on the specific application; a definition of applicant
failure, which would be the sole basis for increasing the fixed fee cap; and procedures
for fee cap disputes.

The NRC does not expect that the proposed rule will result in any behavioral
changes related to market entry or exit among licensees on which the NRC assesses
10 CFR parts 170 and 171 fees. There is only a small increase in the adjusted amount to
be recovered through 10 CFR parts 170 and 171 fees, and the way in which the NRC
assesses these fees is well established. It is possible that the implementation of the
fixed caps on service fees may induce current licensees to submit further licensing

actions, or may increase the rate of market entry of new licensees as applicants.

VI. Backfitting and Issue Finality
The NRC has determined that the backfit and issue finality provisions, §§ 50.109,

“Backfitting”; 52.39, “Finality of early site permit determinations”; 52.63, “Finality of



standard design certifications”; 52.83, “Finality of referenced NRC approvals; partial
initial decision on site suitability”; 52.98, “Finality of combined licenses; information
requests”; 52.145, “Finality of standard design approvals; information requests”; 52.171,
“Finality of manufacturing licenses; information requests”; and 70.76, “Backfitting,” do not
apply to this proposed rule and that a backfit analysis is not required because these
amendments do not require the modification of, or addition to, (1) systems, structures,
components, or the design of a facility; (2) the design approval or manufacturing license
for a facility; or (3) the procedures or organization required to design, construct, or

operate a facility.

VII. Plain Writing
The Plain Writing Act of 2010 (Pub. L. 111-274) requires Federal agencies to
write documents in a clear, concise, and well-organized manner. The NRC has written
this document to be consistent with the Plain Writing Act as well as the Presidential
Memorandum, “Plain Language in Government Writing,” published June 10, 1998 (63
FR 31885). The NRC requests comment on this document with respect to the clarity and

effectiveness of the language used.

VIIl. National Environmental Policy Act
The NRC has determined that this proposed rule is the type of action described
in § 51.22(c)(1). Therefore, neither an environmental impact statement nor

environmental assessment has been prepared for this proposed rule.

IX. Paperwork Reduction Act
This proposed rule does not contain any new or amended collections of
information subject to the Paperwork Reduction Act of 1995 (44 U.S.C. 3501, et seq.).

Existing collections of information were approved by OMB, approval number 3150-0190.



Public Protection Notification
The NRC may not conduct or sponsor, and a person is not required to respond
to, a collection of information unless the document requesting or requiring the collection
displays a currently valid OMB control number.
X. Executive Orders

The following are Executive orders that are related to this proposed rule:

A. Executive Order 12866: Regulatory Planning and Review (as amended by Executive
Order 14215, Ensuring Accountability for All Agencies)

The OIRA has determined that this proposed rule is a significant regulatory
action under section 3(f) of E.O. 12866. Accordingly, the NRC submitted this proposed
rule to OIRA for review. The NRC is required to conduct an economic analysis in
accordance with section 6(a)(3)(B) of E.O. 12866. More can be found in Section V, of
this document, “Regulatory Analysis.”

B. Executive Order 14154: Unleashing American Energy

The NRC has examined this proposed rule and has determined that it is
consistent with the policies and directives outlined in E.O. 14154,

C. Executive Order 14192: Unleashing Prosperity Through Deregulation

This action is a regulatory action as defined by E.O. 14192. This regulatory
action generates $47,757 in annualized costs at a 7 percent discount rate, over a
perpetual time horizon. Details on the estimated costs of this proposed rule can be found

in Section V, of this document, “Regulatory Analysis.”

XI. Voluntary Consensus Standards
The National Technology Transfer and Advancement Act of 1995, Pub. L. 104-
113, requires that Federal agencies use technical standards that are developed or
adopted by voluntary consensus standards bodies unless the use of such a standard is

inconsistent with applicable law or otherwise impractical. In this proposed rule, the NRC



proposes to amend the licensing, inspection, and annual fees charged to its licensees
and applicants, as necessary, to recover, to the maximum extent practicable,
approximately 100 percent of its annual budget for FY 2026 less the budget authority for
excluded activities, as required by NEIMA. This action does not constitute the
establishment of a standard that contains generally applicable requirements.
XIl. Availability of Guidance

The Small Business Regulatory Enforcement Fairness Act requires all Federal
agencies to prepare a written compliance guide for each rule for which the agency is
required by 5 U.S.C. 604 to prepare a regulatory flexibility analysis. The NRC, in
compliance with the law, prepared the “Small Entity Compliance Guide” for the FY 2025
fee rule. The compliance guide was developed when the NRC completed the small entity
biennial review for FY 2025. The NRC plans to continue to use this compliance guide for
FY 2026 and has relabeled the compliance guide to reflect the current FY. This
compliance guide is available as indicated in the “Availability of Documents” section of

this document.

XIll. Public Meeting
The NRC will conduct a public meeting to describe the FY 2026 proposed rule
and answer questions from the public on the proposed rule. The NRC will publish a
notice of the location, time, and agenda of the meeting on the NRC’s public meeting
website within 10 calendar days of the meeting. Stakeholders should monitor the NRC’s
public meeting website for information about the public meeting at:

https://www.nrc.gov/public-involve/public-meetings/index.cfm.

XIV. Availability of Documents
The documents identified in the following table are available to interested

persons through one or more of the following methods, as indicated.

DOCUMENTS ADAMS ACCESSION NO./FR
CITATION / WEB LINK




NUREG-1100, Volume 41, “Congressional

Budget Justification: Fiscal Year 2026” (June ML25162A035
2025)

Final rule, “Fee Schedules; Fee Recovery for

Fiscal Year 2025,” dated June 24, 2025 90 FR 26730
FY 2025 Final Fee Rule Work Papers ML25129A153
Fiscal Year 2026 Proposed Rule Work Papers ML26021A012

OMB Circular A-25, “User Charges”

https://www.whitehouse.gov/wp-
content/uploads/2017/11/Circular-
025.pdf

SECY-05-0164, “Annual Fee Calculation

Government Writing,” dated June 10, 1998

Method,” dated September 15, 2005 ML052580332
Final rule, “Revision of Fee Schedules; Fee

Recovery for Fiscal Year 2015,” dated 80 FR 37432
June 30, 2015

Final rule, “Variable Annual Fee Structure for

Small Modular Reactors,” dated May 24, 2016 81 FR 32617
Final Rule, “Revision of Fee Schedules; Fee

Recovery for Fiscal Year 2019,” dated May 17, 84 FR 22331
2019

Final rule, “Revision of Fee Schedules; Fee

Recovery for Fiscal Year 2021,” dated June 16, 86 FR 32146
2021

Final rule, “Revision of Fee Schedules; Fee

Recovery for Fiscal Year 2023,” dated June 15, 88 FR 39120
2023

Final rule, “Revision of Fee Schedules; 100% Fee

Recovery, FY 1999, dated June 10, 1999 64 FR 31448
Final rule, “Revision of Fee Schedules; Fee

Recovery for FY 2002,” dated June 24, 2002 67 FR 42612
Final rule, “Revision of Fee Schedules; Fee

Recovery for FY 2006,” dated May 30, 2006 71FR 30722
Final rule, “Fee Schedules; Fee Recovery for

Fiscal Year 2024,” dated June 20, 2024 89 FR 51789
Fiscal Year 2026 Regulatory Flexibility Analysis ML25363A090
Fiscal Year 2026 U.S. Nuclear Regulatory

Commission Small Entity Compliance Guide ML25363A091
Executive Order 12866, “Regulatory Planning 58 FR 51735
and Review,” October 4, 1993

Executive Order 14154, “Unleashing American 90 FR 8353
Energy,” January 29, 2025

Executive Order 14192, “Unleashing Prosperity 90 FR 9065
Through Deregulation,” February 6, 2025

Executive Order 14300, “Ordering the Reform of | 90 FR 22587
the Nuclear Regulatory Commission,” May 29,

2025

Presidential Memorandum, “Plain Language in 63 FR 31885

List of Subjects




10 CFR Part 15

Administrative practice and procedure, Claims, Debt collection.
10 CFR Part 170

Byproduct material, Import and export licenses, Intergovernmental relations,
Non-payment penalties, Nuclear energy, Nuclear materials, Nuclear power plants and
reactors, Source material, Special nuclear material.
10 CFR Part 171

Annual charges, Approvals, Byproduct material, Holders of certificates,
Intergovernmental relations, Non-payment penalties, Nuclear materials, Nuclear power
plants and reactors, Registrations, Source material, Special nuclear material.

For the reasons set out in the preamble and under the authority of the Atomic
Energy Act of 1954, as amended; the Energy Reorganization Act of 1974, as amended;
42 U.S.C. 2215; 31 U.S.C. 9701; and 5 U.S.C. 552 and 553, the NRC is proposing the

following amendments to 10 CFR parts 15, 170, and 171:

PART 15-DEBT COLLECTION PROCEDURES

1. The authority citation for part 15 continues to read as follows:

Authority: Atomic Energy Act of 1954, secs. 161, 186 (42 U.S.C. 2201, 2236);
Energy Reorganization Act of 1974, sec. 201 (42 U.S.C. 5841); 5 U.S.C. 5514; 26
U.S.C. 6402; 31 U.S.C. 3701, 3713, 3716, 3719, 3720A; 42 U.S.C. 664; 44 U.S.C. 3504
note; 31 CFR parts 900 through 904; 31 CFR part 285; E.O. 12146, 44 FR 42657, 3
CFR, 1979 Comp., p. 409; E.O. 12988, 61 FR 4729, 3 CFR, 1996 Comp., p. 157.

2.In § 15.31, revise paragraph (a) to read as follows:

§ 15.31 Disputed debts.

(a) Submitting a dispute.

(1) For any type of charges assessed by the NRC, a debtor may submit a dispute
of debt within 45 days from the date of the initial demand letter. The debtor shall explain
why the debt is incorrect in fact or in law and may support the explanation by affidavit,

cancelled checks, or other relevant evidence. The dispute must be submitted to the

Office of the Chief Financial Officer via the eBilling system, by email to



FeeBillingInquiries.Resource@nrc.gov, or by mail to the Office of the Chief Financial
Officer at: U.S. Nuclear Regulatory Commission, Washington, DC 20555-0001, Attn:
Chief Financial Officer. For debt disputes related to charges for 10 CFR part 170 fees,
the debtor must complete and submit an NRC Form 529 with the required information.
(2) For disputes associated with the Executive Order 14300 fixed fee cap, the
debtor must complete and submit an NRC Form 529 with the required information within
45 days of the NRC written communication pertaining to the cap. The NRC Form 529
must be submitted to the Office of the Chief Financial Officer via the eBilling system, by
email to FeeBillinglnquiries.Resource@nrc.gov, or by mail to the Office of the Chief
Financial Officer at: U.S. Nuclear Regulatory Commission, Washington, DC 20555-0001,

Attn: Chief Financial Officer.

* * * * *

PART 170-FEES FOR FACILITIES, MATERIALS, IMPORT AND EXPORT LICENSES,
AND OTHER REGULATORY SERVICES UNDER THE ATOMIC ENERGY ACT OF
1954, AS AMENDED

3. The authority citation for part 170 continues to read as follows:

Authority: Atomic Energy Act of 1954, secs. 11, 161(w) (42 U.S.C. 2014,
2201(w)); Energy Reorganization Act of 1974, sec. 201 (42 U.S.C. 5841); 42 U.S.C.
2215; 31 U.S.C. 901, 902, 9701; 44 U.S.C. 3504 note.

4.In § 170.3, add the definition for Applicant failure in alphabetical order.

§ 170.3 Definitions.

Applicant failure means actions or inaction that—

(1) are within the reasonable control of a diligent applicant;

(2) are not due to actions or inaction of the Commission; and

(3) will cause substantial delays or require a significant increase in resources,

including explicit requests by the applicant to the Commission to pause or delay review.

* * * * *



5.1n § 170.11, revise paragraph (d) to read as follows:
§ 170.11 Exemptions.

(d) All fee exemption requests must be submitted in writing to the Chief Financial
Officer in accordance with § 170.5, and the Chief Financial Officer will grant or deny
such requests in writing. Fee exemption requests submitted via email should be
submitted to the NRC at cfofeeexemptionrequests.resource@nrc.gov.

6. Revise and republish § 170.20 to read as follows:

§ 170.20 Average cost per professional staff-hour.

(a) Except as provided in paragraphs (b) and (c) of this section, fees for permits,
licenses, amendments, renewals, special projects, 10 CFR part 55 re-qualification and
replacement examinations and tests, other required reviews, approvals, and inspections
under §§ 170.21 and 170.31 will be calculated using the professional staff-hour rate of
$336 per hour.

(b) For advanced nuclear reactor applicants:

(1) Fees under § 170.21 relating to the review of the submitted application for the
advanced nuclear reactor applicant will be calculated using the reduced hourly rate of
$154 per hour.

(c) For advanced nuclear reactor pre-applicants:

(1) Fees under § 170.21 relating to the review of submitted materials as
described in the licensing project plan will be calculated using the reduced hourly rate of
$154 per hour.

(3) Paragraph (c) of this section shall cease to be effective on September 30,

2030.

7.1n § 170.21, in table 1, revise footnote 2 to read as follows:



§ 170.21 Schedule of fees for production and utilization facilities, review of

standard referenced design approvals, special projects, inspections and import

and export licenses.

* * * * *

2Full cost fees will be determined based on the professional staff time and appropriate contractual support
services expended. For applications currently on file and for which fees are determined based on the full
cost expended for the review, the professional staff hours expended for the review of the application up to
the effective date of the final rule will be determined at the professional hourly rate in effect when the service
was provided. Effective October 1, 2025, the “full cost fees” described in the table for advanced nuclear
reactor applicants and advanced nuclear reactor pre-applicants will be assessed consistent with § 170.20(b)

and (c).

* * * * *

8.1n § 170.31, revise table 1 to read as follows:

§ 170.31 Schedule of fees for materials licenses and other regulatory services,

including inspections, and import and export licenses.

* * * * *

Table 1 to § 170.31 -- Schedule of Materials Fees

[See footnotes at end of table]

Category of materials licenses and type of fees'

Fees? 3

1. Special nuclear material:"!
A. (1) Licenses for possession and use of U-235 or plutonium for fuel
fabrication activities.

(a) Strategic Special Nuclear Material (High Enriched Uranium).
[Program Code(s): 21213]

Full Cost

(b) Low Enriched Uranium in Dispersible Form Used for Fabrication of
Power Reactor Fuel.® [Program Code(s): 21210]

Full Cost

(2) All other special nuclear materials licenses not included in category
1.A.(1) which are licensed for fuel cycle activities.®

(a) Facilities with limited operations.® [Program Code(s): 21240,
21310, 21320]

Full Cost

(b) Gas centrifuge enrichment demonstration facilities.® [Program
Code(s): 21205]

Full Cost

(c) Others, including hot cell facilities.® [Program Code(s): 21130,
21131, 21133]

Full Cost

B. Licenses for receipt and storage of spent fuel and reactor-related Greater
than Class C (GTCC) waste at an independent spent fuel storage
installation (ISFSI).6 [Program Code(s): 23200]

Full Cost

C. Licenses for possession and use of special nuclear material of less than
a critical mass, as defined in § 70.4 of this chapter, in sealed sources
contained in devices used in industrial measuring systems, including x-ray
fluorescence analyzers.*

Application [Program Code(s): 22140]

$1,500

D. All other special nuclear material licenses, except licenses authorizing
special nuclear material in sealed or unsealed form in combination that
would constitute a critical mass, as defined in § 70.4 of this chapter, for
which the licensee shall pay the same fees as those under category 1.A.4




Application [Program Code(s): 22110, 22111, 22120, 22131, 22136,
22150, 22151, 22161, 22170, 23100, 23300, 23310]

$3,100

E. Licenses or certificates for construction and operation of a uranium
enrichment facility.® [Program Code(s): 21200]

Full Cost

F. Licenses for possession and use of special nuclear material greater than
critical mass, as defined in § 70.4 of this chapter, for development and
testing of commercial products, and other non-fuel-cycle activities.* &
[Program Code(s): 22155]

Full Cost

2. Source material:"’

A. (1) Licenses for possession and use of source material for refining
uranium mill concentrates to uranium hexafluoride or for deconverting
uranium hexafluoride in the production of uranium oxides for disposal.®
[Program Code(s): 11400]

Full Cost

(2) Licenses for possession and use of source material in recovery
operations such as milling, in situ recovery, heap-leaching, ore buying
stations, ion-exchange facilities, and in processing of ores containing
source material for extraction of metals other than uranium or thorium,
including licenses authorizing the possession of byproduct waste
material (tailings) from source material recovery operations, as well as
licenses authorizing the possession and maintenance of a facility in a
standby mode.®

(a) Conventional and Heap Leach facilities.® [Program Code(s): 11100]

Full Cost

(b) Basic In Situ Recovery facilities.® [Program Code(s): 11500]

Full Cost

(c) Expanded In Situ Recovery facilities.® [Program Code(s): 11510]

Full Cost

(d) In Situ Recovery Resin facilities.® [Program Code(s): 11550]

Full Cost

(e) Resin Toll Milling facilities.® [Program Code(s): 11555]

Full Cost

(f) Other facilities.® [Program Code(s): 11700]

Full Cost

(3) Licenses that authorize the receipt of byproduct material, as defined
in section 11e.(2) of the Atomic Energy Act, from other persons for
possession and disposal, except those licenses subject to the fees in
category 2.A.(2) or category 2.A.(4).% [Program Code(s): 11600, 12000]

Full Cost

(4) Licenses that authorize the receipt of byproduct material, as defined
in section 11e.(2) of the Atomic Energy Act, from other persons for
possession and disposal incidental to the disposal of the uranium waste
tailings generated by the licensee’s milling operations, except those
licenses subject to the fees in category 2.A.(2).6 [Program Code(s):
12010]

Full Cost

B. Licenses which authorize the possession, use, and/or installation of
source material for shielding.”-8
Application [Program Code(s): 11210]

$1,500

C. Licenses to distribute items containing source material to persons
exempt from the licensing requirements of part 40 of this chapter.
Application [Program Code(s): 11240]

$7,200

D. Licenses to distribute source material to persons generally licensed
under part 40 of this chapter.
Application [Program Code(s): 11230, 11231]

$3,300

E. Licenses for possession and use of source material for processing or
manufacturing of products or materials containing source material for
commercial distribution.

Application [Program Code(s): 11710]

$3,200

F. All other source material licenses.
Application [Program Code(s): 11200, 11220, 11221, 11300, 11800,
11810, 11820]

$3,200

3. Byproduct material:"!




A. Licenses of broad scope for the possession and use of byproduct
material issued under parts 30 and 33 of this chapter for processing or
manufacturing of items containing byproduct material for commercial
distribution. Number of locations of use: 1-5.

Application [Program Code(s): 03211, 03212, 03213]

$15,700

(1). Licenses of broad scope for the possession and use of byproduct
material issued under parts 30 and 33 of this chapter for processing or
manufacturing of items containing byproduct material for commercial
distribution. Number of locations of use: 6-20.

Application [Program Code(s): 04010, 04012, 04014]

$20,900

(2). Licenses of broad scope for the possession and use of byproduct
material issued under parts 30 and 33 of this chapter for processing or
manufacturing of items containing byproduct material for commercial
distribution. Number of locations of use: more than 20.

Application [Program Code(s): 04011, 04013, 04015]

$26,100

B. Other licenses for possession and use of byproduct material issued
under part 30 of this chapter for processing or manufacturing of items
containing byproduct material for commercial distribution. Number of
locations of use: 1-5.

Application [Program Code(s): 03214, 03215, 22135, 22162]

$4,300

(1). Other licenses for possession and use of byproduct material issued
under part 30 of this chapter for processing or manufacturing of items
containing byproduct material for commercial distribution. Number of
locations of use: 6-20.

Application [Program Code(s): 04110, 04112, 04114, 04116]

$5,800

(2). Other licenses for possession and use of byproduct material issued
under part 30 of this chapter for processing or manufacturing of items
containing byproduct material for commercial distribution. Number of
locations of use: more than 20.

Application [Program Code(s): 04111, 04113, 04115, 04117]

$7,200

C. Licenses issued under §§ 32.72 and/or 32.74 of this chapter that
authorize the processing or manufacturing and distribution or redistribution
of radiopharmaceuticals, generators, reagent kits, and/or sources and
devices containing byproduct material. This category does not apply to
licenses issued to nonprofit educational institutions whose processing or
manufacturing is exempt under § 170.11(a)(4). Number of locations of use:
1-5.

Application [Program Code(s): 02500, 02511, 02513]

$6,300

(1). Licenses issued under §§ 32.72 and/or 32.74 of this chapter that
authorize the processing or manufacturing and distribution or
redistribution of radiopharmaceuticals, generators, reagent kits, and/or
sources and devices containing byproduct material. This category does
not apply to licenses issued to nonprofit educational institutions whose
processing or manufacturing is exempt under § 170.11(a)(4). Number of
locations of use: 6-20.

Application [Program Code(s): 04210, 04212, 04214]

$8,400

(2). Licenses issued under §§ 32.72 and/or 32.74 of this chapter that
authorize the processing or manufacturing and distribution or
redistribution of radiopharmaceuticals, generators, reagent kits, and/or
sources and devices containing byproduct material. This category does
not apply to licenses issued to nonprofit educational institutions whose
processing or manufacturing is exempt under § 170.11(a)(4). Number of
locations of use: more than 20.

Application [Program Code(s): 04211, 04213, 04215]

$10,400




D. [Reserved]

N/A

E. Licenses for possession and use of byproduct material in sealed sources
for irradiation of materials in which the source is not removed from its shield
(self-shielded units).

Application [Program Code(s): 03510, 03520]

$3,900

F. Licenses for possession and use of less than or equal to 10,000 curies of
byproduct material in sealed sources for irradiation of materials in which the
source is exposed for irradiation purposes. This category also includes
underwater irradiators for irradiation of materials where the source is not
exposed for irradiation purposes.

Application [Program Code(s): 03511]

$7,900

G. Licenses for possession and use of greater than 10,000 curies of
byproduct material in sealed sources for irradiation of materials in which the
source is exposed for irradiation purposes. This category also includes
underwater irradiators for irradiation of materials where the source is not
exposed for irradiation purposes.

Application [Program Code(s): 03521]

$74,900

H. Licenses issued under subpart A of part 32 of this chapter to distribute
items containing byproduct material that require device review to persons
exempt from the licensing requirements of part 30 of this chapter. The
category does not include specific licenses authorizing redistribution of
items that have been authorized for distribution to persons exempt from the
licensing requirements of part 30 of this chapter.

Application [Program Code(s): 03254, 03255, 03257]

$8,000

I. Licenses issued under subpart A of part 32 of this chapter to distribute
items containing byproduct material or quantities of byproduct material that
do not require device evaluation to persons exempt from the licensing
requirements of part 30 of this chapter. This category does not include
specific licenses authorizing redistribution of items that have been
authorized for distribution to persons exempt from the licensing
requirements of part 30 of this chapter.

Application [Program Code(s): 03250, 03251, 03253, 03256]

$12,400

J. Licenses issued under subpart B of part 32 of this chapter to distribute
items containing byproduct material that require sealed source and/or
device review to persons generally licensed under part 31 of this chapter.
This category does not include specific licenses authorizing redistribution of
items that have been authorized for distribution to persons generally
licensed under part 31 of this chapter.

Application [Program Code(s): 03240, 03241, 03243]

$2,400

K. Licenses issued under subpart B of part 32 of this chapter to distribute
items containing byproduct material or quantities of byproduct material that
do not require sealed source and/or device review to persons generally
licensed under part 31 of this chapter. This category does not include
specific licenses authorizing redistribution of items that have been
authorized for distribution to persons generally licensed under part 31 of this
chapter.

Application [Program Code(s): 03242, 03244]

$1,400

L. Licenses of broad scope for possession and use of byproduct material
issued under parts 30 and 33 of this chapter for research and development
that do not authorize commercial distribution. Number of locations of use: 1—
5.

Application [Program Code(s): 01100, 01110, 01120, 03610, 03611,

03612, 03613]

$6,600




(1) Licenses of broad scope for possession and use of byproduct
material issued under parts 30 and 33 of this chapter for research and
development that do not authorize commercial distribution. Number of
locations of use: 6-20.
Application [Program Code(s): 04610, 04612, 04614, 04616, 04618,
04620, 04622]

$8,800

(2) Licenses of broad scope for possession and use of byproduct
material issued under parts 30 and 33 of this chapter for research and
development that do not authorize commercial distribution. Number of
locations of use: more than 20.
Application [Program Code(s): 04611, 04613, 04615, 04617, 04619,
04621, 04623]

$11,000

M. Other licenses for possession and use of byproduct material issued
under part 30 of this chapter for research and development that do not
authorize commercial distribution.

Application [Program Code(s): 03620]

$10,000

N. Licenses that authorize services for other licensees, except:
(1) Licenses that authorize only calibration and/or leak testing services
are subject to the fees specified in fee category 3.P.; and
(2) Licenses that authorize waste disposal services are subject to the
fees specified in fee categories 4.A., 4.B., and 4.C."3
Application [Program Code(s): 03219, 03225, 03226]

$10,700

O. Licenses for possession and use of byproduct material issued under part
34 of this chapter for industrial radiography operations. Number of locations

of use: 1-5.
Application [Program Code(s): 03310, 03320]

$12,200

(1). Licenses for possession and use of byproduct material issued under

part 34 of this chapter for industrial radiography operations. Number of
locations of use: 6-20.
Application [Program Code(s): 04310, 04312]

$16,200

(2). Licenses for possession and use of byproduct material issued under

part 34 of this chapter for industrial radiography operations. Number of
locations of use: more than 20.

Application [Program Code(s): 04311, 04313]

$20,300

P. All other specific byproduct material licenses, except those in categories

4.A. through 9.D.° Number of locations of use: 1-5.
Application [Program Code(s): 02400, 02410, 03120, 03121, 03122,
03123, 03124, 03130, 03140, 03220, 03221, 03222, 03800, 03810,
22130]

$8,200

(1). All other specific byproduct material licenses, except those in

categories 4.A. through 9.D.° Number of locations of use: 6—20.
Application [Program Code(s): 04410, 04412, 04414, 04416, 04418,
04420, 04422, 04424, 04426, 04428, 04430, 04432, 04434, 04436,
04438]

$11,100

(2). All other specific byproduct material licenses, except those in

categories 4.A. through 9.D.° Number of locations of use: more than 20.

Application [Program Code(s): 04411, 04413, 04415, 04417, 04419,
04421, 04423, 04425, 04427, 04429, 04431, 04433, 04435, 04437,
04439]

$13,800

Q. Registration of a device(s) generally licensed under part 31 of this
chapter.
Registration

$900




R. Possession of items or products containing radium-226 identified in
§ 31.12 of this chapter which exceed the number of items or limits specified
in that section.®
1. Possession of quantities exceeding the number of items or limits in
§ 31.12(a)(4) or (5) of this chapter but less than or equal to 10 times the
number of items or limits specified.
Application [Program Code(s): 02700]

$3,100

2. Possession of quantities exceeding 10 times the number of items or
limits specified in § 31.12(a)(4) or (5) of this chapter.
Application [Program Code(s): 02710]

$3,000

S. Licenses for production of accelerator-produced radionuclides.
Application [Program Code(s): 03210]

$17,200

4. Waste disposal and processing:"’
A. Licenses specifically authorizing the receipt of waste byproduct material,
source material, or special nuclear material from other persons for the
purpose of contingency storage or commercial land disposal by the
licensee; or licenses authorizing contingency storage of low-level
radioactive waste at the site of nuclear power reactors; or licenses for
receipt of waste from other persons for incineration or other treatment,
packaging of resulting waste and residues, and transfer of packages to
another person authorized to receive or dispose of waste material.
Application [Program Code(s): 03231, 03233, 03236, 06100, 06101]

Full Cost

B. Licenses specifically authorizing the receipt of waste byproduct material,
source material, or special nuclear material from other persons for the
purpose of packaging or repackaging the material. The licensee will dispose
of the material by transfer to another person authorized to receive or
dispose of the material.

Application [Program Code(s): 03234]

$8,400

C. Licenses specifically authorizing the receipt of prepackaged waste
byproduct material, source material, or special nuclear material from other
persons. The licensee will dispose of the material by transfer to another
person authorized to receive or dispose of the material.

Application [Program Code(s): 03232]

$6,000

5. Well logging: !
A. Licenses for possession and use of byproduct material, source material,
and/or special nuclear material for well logging, well surveys, and tracer
studies other than field flooding tracer studies.
Application [Program Code(s): 03110, 03111, 03112]

$5,500

B. Licenses for possession and use of byproduct material for field flooding
tracer studies.
Licensing [Program Code(s): 03113]

Full Cost

6. Nuclear laundries:"!
A. Licenses for commercial collection and laundry of items contaminated
with byproduct material, source material, or special nuclear material.
Application [Program Code(s): 03218]

$26,800

7. Medical licenses:"!
A. Licenses issued under parts 30, 35, 40, and 70 of this chapter for human
use of byproduct material, source material, or special nuclear material in
sealed sources contained in gamma stereotactic radiosurgery units,
teletherapy devices, or similar beam therapy devices. This category also
includes the possession and use of source material for shielding when
authorized on the same license. Number of locations of use: 1-5.

Application [Program Code(s): 02300, 02310]

$13,400

(1). Licenses issued under parts 30, 35, 40, and 70 of this chapter for
human use of byproduct material, source material, or special nuclear

$17,900




material in sealed sources contained in gamma stereotactic radiosurgery
units, teletherapy devices, or similar beam therapy devices. This
category also includes the possession and use of source material for
shielding when authorized on the same license. Number of locations of
use: 6-20.

Application [Program Code(s): 04510, 04512]

(2). Licenses issued under parts 30, 35, 40, and 70 of this chapter for
human use of byproduct material, source material, or special nuclear
material in sealed sources contained in gamma stereotactic
radiosurgery units, teletherapy devices, or similar beam therapy
devices. This category also includes the possession and use of source
material for shielding when authorized on the same license. Number of
locations of use: more than 20.

Application [Program Code(s): 04511, 04513]

$22,300

B. Licenses of broad scope issued to medical institutions or two or more
physicians under parts 30, 33, 35, 40, and 70 of this chapter authorizing
research and development, including human use of byproduct material,
except licenses for byproduct material, source material, or special nuclear
material in sealed sources contained in teletherapy devices. This category
also includes the possession and use of source material for shielding
when authorized on the same license. Number of locations of use: 1-5.
Application [Program Code(s): 02110]

$10,500

(1). Licenses of broad scope issued to medical institutions or two or
more physicians under parts 30, 33, 35, 40, and 70 of this chapter
authorizing research and development, including human use of
byproduct material, except licenses for byproduct material, source
material, or special nuclear material in sealed sources contained in
teletherapy devices. This category also includes the possession and
use of source material for shielding when authorized on the same
license. Number of locations of use: 6-20.

Application [Program Code(s): 04710]

$13,900

(2). Licenses of broad scope issued to medical institutions or two or
more physicians under parts 30, 33, 35, 40, and 70 of this chapter
authorizing research and development, including human use of
byproduct material, except licenses for byproduct material, source
material, or special nuclear material in sealed sources contained in
teletherapy devices. This category also includes the possession and
use of source material for shielding when authorized on the same
license. Number of locations of use: more than 20.

Application [Program Code(s): 04711]

$17,400

C. Other licenses issued under parts 30, 35, 40, and 70 of this chapter for
human use of byproduct material, source material, and/or special nuclear
material, except licenses for byproduct material, source material, or special
nuclear material in sealed sources contained in teletherapy devices. This
category also includes the possession and use of source material for
shielding when authorized on the same license.'® Number of locations of
use: 1-5.

Application [Program Code(s): 02120, 02121, 02200, 02201, 02210,

02220, 02230, 02231, 02240, 22160]

$10,400

(1). Other licenses issued under parts 30, 35, 40, and 70 of this chapter
for human use of byproduct material, source material, and/or special
nuclear material, except licenses for byproduct material, source material,
or special nuclear material in sealed sources contained in teletherapy
devices. This category also includes the possession and use of source
material for shielding when authorized on the same license.’® Number of
locations of use: 6—20.




Application [Program Code(s): 04810, 04812, 04814, 04816, 04818,

04820, 04822, 04824, 04826, 04828] $15,300
(2). Other licenses issued under parts 30, 35, 40, and 70 of this chapter
for human use of byproduct material, source material, and/or special
nuclear material, except licenses for byproduct material, source material,
or special nuclear material in sealed sources contained in teletherapy
devices. This category also includes the possession and use of source
material for shielding when authorized on the same license. Number of
locations of use: more than 20.
Application [Program Code(s): 04811, 04813, 04815, 04817, 04819,
04821, 04823, 04825, 04827, 04829] $19,100
8. Civil defense:"
A. Licenses for possession and use of byproduct material, source material,
or special nuclear material for civil defense activities.
Application [Program Code(s): 03710] $3,100
9. Device, product, or sealed source safety evaluation:
A. Safety evaluation of devices or products containing byproduct material,
source material, or special nuclear material, except reactor fuel devices, for
commercial distribution.
Application -- each device $20,900
B. Safety evaluation of devices or products containing byproduct material,
source material, or special nuclear material manufactured in accordance
with the unique specifications of, and for use by, a single applicant, except
reactor fuel devices.
Application -- each device $10,900
C. Safety evaluation of sealed sources containing byproduct material,
source material, or special nuclear material, except reactor fuel, for
commercial distribution.
Application -- each source $6,400
D. Safety evaluation of sealed sources containing byproduct material,
source material, or special nuclear material, manufactured in accordance
with the unique specifications of, and for use by, a single applicant, except
reactor fuel.
Application -- each source $1,300
10. Transportation of radioactive material:
A. Evaluation of casks, packages, and shipping containers.
1. Spent Fuel, High-Level Waste, and plutonium air packages. Full Cost
2. Other Casks. Full Cost
B. Quality assurance program approvals issued under part 71 of this
chapter.
1. Users and Fabricators.
Application $4,700
Inspections Full Cost
2. Users.
Application $4,700
Inspections Full Cost
C. Evaluation of security plans, route approvals, route surveys, and
transportation security devices (including immobilization devices). Full Cost
11. Review of standardized spent fuel facilities. Full Cost
12. Special projects:
Including approvals, pre-application/licensing activities, and inspections.
Application [Program Code: 25110] Full Cost
13. A. Spent fuel storage cask Certificate of Compliance. Full Cost
B. Inspections related to storage of spent fuel under § 72.210 of this chapter. Full Cost

14. Decommissioning/Reclamation




A. Byproduct, source, or special nuclear material licenses and other
approvals authorizing decommissioning, decontamination, reclamation, or
site restoration activities under parts 30, 40, 70, 72, and 76 of this chapter,
including master materials licenses (MMLs). The transition to this fee
category occurs when a licensee has permanently ceased principal
activities. [Program Code(s): 03900, 11900, 21135, 21215, 21325, 22200]

Full Cost

B. Site-specific decommissioning activities associated with unlicensed sites,
including MMLs, regardless of whether or not the sites have been
previously licensed.

Full Cost

15. Import and Export licenses:'?

Licenses issued under part 110 of this chapter for the import and export only
of special nuclear material, source material, tritium and other byproduct
material, and the export only of heavy water, or nuclear grade graphite (fee
categories 15.A. through 15.E.).

A. Application for export or import of nuclear materials, including radioactive
waste requiring Commission and Executive Branch review, for example,
those actions under § 110.40(b) of this chapter.

Application -- new license, or amendment; or license exemption request

N/A

B. Application for export or import of nuclear material, including radioactive
waste, requiring Executive Branch review, but not Commission review.
This category includes applications for the export and import of
radioactive waste and requires the NRC to consult with domestic host
state authorities (i.e., Low-Level Radioactive Waste Compact
Commission, the U.S. Environmental Protection Agency, etc.).

Application -- new license, or amendment; or license exemption request

N/A

C. Application for export of nuclear material, for example, routine reloads of
low enriched uranium reactor fuel and/or natural uranium source material
requiring the assistance of the Executive Branch to obtain foreign
government assurances.

Application -- new license, or amendment; or license exemption request

N/A

D. Application for export or import of nuclear material not requiring
Commission or Executive Branch review or obtaining foreign government
assurances.

Application -- new license, or amendment; or license exemption
request.

N/A

E. Minor amendment of any active export or import license, for example, to
extend the expiration date, change domestic information, or make other
revisions which do not involve any substantive changes to license terms
and conditions or to the type/quantity/chemical composition of the
material authorized for export and, therefore, do not require in-depth
analysis, review, or consultations with other Executive Branch, U.S. host
state, or foreign government authorities.

Minor amendment

N/A

Licenses issued under part 110 of this chapter for the import and export only
of Category 1 and Category 2 quantities of radioactive material listed in
appendix P to part 110 of this chapter (fee categories 15.F. through 15.R.).
Category 1 (Appendix P, 10 CFR part 110) Exports:
F. Application for export of appendix P Category 1 materials requiring
Commission review (e.g., exceptional circumstance review under
§ 110.42(e)(4) of this chapter) and to obtain one government-to-
government consent for this process. For additional consent see fee
category 15.1.
Application -- new license, or amendment; or license exemption request

N/A

G. Application for export of appendix P Category 1 materials requiring
Executive Branch review and to obtain one government-to-government
consent for this process. For additional consents see fee category 15.1.




Application -- new license, or amendment; or license exemption request

N/A

H. Application for export of appendix P Category 1 materials and to obtain
one government-to-government consent for this process. For additional
consents see fee category 15.1.

Application -- new license, or amendment; or license exemption request

N/A

I. Requests for each additional government-to-government consent in
support of an export license application or active export license.
Application -- new license, or amendment; or license exemption request

N/A

Category 2 (Appendix P, 10 CFR part 110) Exports:
J. Application for export of appendix P Category 2 materials requiring
Commission review (e.g., exceptional circumstance review under
§ 110.42(e)(4) of this chapter).
Application -- new license, or amendment; or license exemption request

N/A

K. Applications for export of appendix P Category 2 materials requiring
Executive Branch review.
Application -- new license, or amendment; or license exemption request

N/A

L. Application for the export of Category 2 materials.
Application -- new license, or amendment; or license exemption request

N/A

M. [Reserved]

N/A

N. [Reserved]

N/A

O. [Reserved]

N/A

P. [Reserved]

N/A

Q. [Reserved]

N/A

Minor Amendments (Category 1 and 2, appendix P, 10 CFR part 110,
Export):

R. Minor amendment of any active export license, for example, to extend
the expiration date, change domestic information, or make other
revisions which do not involve any substantive changes to license terms
and conditions or to the type/quantity/chemical composition of the
material authorized for export and, therefore, do not require in-depth
analysis, review, or consultations with other Executive Branch, U.S. host
state, or foreign authorities.

Minor amendment

N/A

16. Reciprocity:
Agreement State licensees who conduct activities under the reciprocity
provisions of § 150.20 of this chapter.
Application

$3,800

17. MMLs of broad scope issued to Government agencies.
Application [Program Code(s): 03614]

Full Cost

18. Department of Energy.
A. Certificates of Compliance. Evaluation of casks, packages, and
shipping containers (including spent fuel, high-level waste, and other
casks, and plutonium air packages).

Full Cost

B. Uranium Mill Tailings Radiation Control Act (UMTRCA) activities.

Full Cost

"Types of fees—Separate charges, as shown in the schedule, will be assessed for pre-application

consultations and reviews; applications for new licenses, approvals, or license terminations; possession-only
licenses; issuances of new licenses and approvals; certain amendments and renewals to existing licenses
and approvals; safety evaluations of sealed sources and devices; generally licensed device registrations;

and certain inspections. The following guidelines apply to these charges:

(1) Application and registration fees. Applications for new materials licenses and export and import
licenses; applications to reinstate expired, terminated, or inactive licenses, except those subject to fees
assessed at full costs; applications filed by Agreement State licensees to register under the general license
provisions of 10 CFR 150.20; and applications for amendments to materials licenses that would place the




license in a higher fee category or add a new fee category must be accompanied by the prescribed
application fee for each category.

(i) Applications for licenses covering more than one fee category of special nuclear material or
source material must be accompanied by the prescribed application fee for the highest fee category.

(ii) Applications for new licenses that cover both byproduct material and special nuclear material in
sealed sources for use in gauging devices will pay the appropriate application fee for fee category 1.C. only.

(2) Licensing fees. Fees for reviews of applications for new licenses, renewals, and amendments to
existing licenses, pre-application consultations and other documents submitted to the NRC for review, and
project manager time for fee categories subject to full cost fees are due upon natification by the Commission
in accordance with § 170.12(b).

(3) Amendment fees. Applications for amendments to export and import licenses must be
accompanied by the prescribed amendment fee for each license affected. An application for an amendment
to an export or import license or approval classified in more than one fee category must be accompanied by
the prescribed amendment fee for the category affected by the amendment, unless the amendment is
applicable to two or more fee categories, in which case the amendment fee for the highest fee category
would apply.

(4) Inspection fees. Inspections resulting from investigations conducted by the Office of
Investigations and nonroutine inspections that result from third-party allegations are not subject to fees.
Inspection fees are due upon notification by the Commission in accordance with § 170.12(c).

(5) Generally licensed device registrations under 10 CFR 31.5. Submittals of registration
information must be accompanied by the prescribed fee.

2Fees will be charged for approvals issued under a specific exemption provision of the Commission’s
regulations under title 10 of the Code of Federal Regulations (e.g., 10 CFR 30.11, 40.14, 70.14, 73.5, and
any other sections in effect now or in the future), regardless of whether the approval is in the form of a
license amendment, letter of approval, safety evaluation report, or other form. In addition to the fee shown,
an applicant may be assessed an additional fee for sealed source and device evaluations as shown in fee
categories 9.A. through 9.D.

3Full cost fees will be determined based on the professional staff time multiplied by the appropriate
professional hourly rate established in § 170.20 in effect when the service is provided, and the appropriate
contractual support services expended.

4Licensees paying fees under categories 1.A., 1.B., and 1.E. are not subject to fees under categories 1.C.,
1.D., and 1.F. for sealed sources authorized in the same license, except for an application that deals only
with the sealed sources authorized by the license.

5Persons who possess radium sources that are used for operational purposes in another fee category are
not also subject to the fees in this category. (This exception does not apply if the radium sources are
possessed for storage only.)

6Licensees subject to fees under fee categories 1.A., 1.B., 1.E., or 2.A. must pay the largest applicable fee
and are not subject to additional fees listed in this table.

Licensees paying fees under 3.C., 3.C.1, or 3.C.2 are not subject to fees under 2.B. for possession and
shielding authorized on the same license.

8Licensees paying fees under 7.C. are not subject to fees under 2.B. for possession and shielding
authorized on the same license.

SLicensees paying fees under 3.N. are not subject to paying fees under 3.P., 3.P.1, or 3.P.2 for calibration or
leak testing services authorized on the same license.

0Licensees paying fees under 7.B., 7.B.1, or 7.B.2 are not subject to paying fees under 7.C., 7.C.1, or
7.C.2. for broad scope licenses issued under parts 30, 35, 40, and 70 of this chapter for human use of
byproduct material, source material, and/or special nuclear material, except licenses for byproduct material,
source material, or special nuclear material in sealed sources contained in teletherapy devices authorized
on the same license.

A materials license (or part of a materials license) that transitions to fee category 14.A is assessed full cost
fees under 10 CFR part 170 but is not assessed an annual fee under 10 CFR part 171. If only part of a
materials license is transitioned to fee category 14.A, the licensee may be charged annual fees (and any



applicable 10 CFR part 170 fees) for other activities authorized under the license that are not in
decommissioning status.

2Because section 101 of the ADVANCE Act created an excluded activity for international nuclear export and
innovation activities, import and export licensing actions will not incur fees.

BLicensees paying fees under 4.A., 4.B., or 4.C. are not subject to paying fees under 3.N. licenses that
authorize services for other licensees authorized on the same license.

9. Add new § 170.33 to read as follows:

§ 170.33 Executive Order 14300 fixed fee caps.

(a) Fees under §§ 170.21 and 170.31 of this part will not exceed the
Executive Order 14300 fixed fee cap, except as provided in paragraph (e) of this
section. The activities for which the Executive Order 14300 fixed fee cap applies
are only requested activities of the Commission that involve the issuance of a
final safety evaluation, consistent with the Nuclear Energy Innovation and
Modernization Act (42 U.S.C. 2215 note) and Section 5(a) of Executive Order
14300.

(b) For requested activities for which a complete application has been
accepted for review by the Commission on or after October 1, 2026, the
Executive Order 14300 fixed fee cap is the lesser of:

(1) The amount associated with the requested activity in Table 1, in effect
when a complete application for the requested activity has been accepted for
review by the Commission; or

(2) An amount that is lower, to the maximum extent practicable, than the amount
in Table 1 and is determined by the Commission based on the specific application for the
requested activity.

(c) For requested activities for which a complete application has been
accepted for review by the Commission before October 1, 2026, the Executive
Order 14300 fixed fee cap is the lowest practicable amount determined by the

Commission based on the specific application for the requested activity.



(d) The Commission will communicate the Executive Order 14300 fixed

fee cap in the NRC written communication on schedule and resources for the

requested activity.

(e) The Executive Order 14300 fixed fee cap will not be increased except

in instances of applicant failure. If applicant failure applies, the Commission will

provide a written communication informing the applicant of the new Executive

Order 14300 fixed fee cap that applies to the requested activity. The new

Executive Order 14300 fixed fee cap will be the lowest practicable amount

determined by the Commission to account for the applicant failure.

(f) Consistent with § 170.51 of this part, any disputes associated with the

Executive Order 14300 fixed fee cap must be submitted in accordance with

§ 15.31 of this chapter.

Table 1in 10 CFR 170.33—Fixed Caps on Service Fees

Fixed Caps on

Fixed Caps Service Fees for
Activit Tupe on Service Advanced Nuclear
y yp Fees'0 Reactor
(Rounded) Applicants'!
(Rounded)
Standard Design Approval
(SDA) with no prior approvals $32,568,000 $16,552,000
Standard Design — Part 52
Approvals SDA referencing an approved
Design Certification (DC) or $16,120,000 $7,930,000
SDA — Part 52
Design . .
Certifications | D Wi NOPriorapprovals = | 33 475,000 $16,968,000
(including
incorporation of
approved design ;
into 10 CFR bC Beéegfrgbnff%:ﬁpggved $16,777,000 $8,096,000
Part 52)
Licenses Combined License (COL) with | ¢4 561 909 $14,590,000

no prior approvals — Part 52

0 The fixed caps on service fees include professional staff hours multiplied by the appropriate professional
hourly rate established in § 170.20(a), and contractual support services.
" The fixed caps on service fees for advanced nuclear reactor applicants include professional staff hours

multiplied by the reduced hourly rate for advanced nuclear reactor applicants established in § 170.20(b), and
contractual support services.




Fixed Caps on

Fixed Caps Service Fees for
Activit Tupe on Service Advanced Nuclear
y yp Fees1? Reactor
(Rounded) Applicants'
(Rounded)
C;g'gr;flf:(;eggr‘_g;:r'ty;zn $20,988,000 $10,432,000
COLSrﬁ‘;elrfgfn'{i‘f_ogg’ rtanga”y $24,012,000 $11,818,000
COL referencing an Early Site
Permit and an approved DC — $14,940,000 $7,660,000
Part 52
Operating License — Part 50 $21,660,000 $10,740,000
Manufacturlng5I2_|cense — Part $32.568.000 $16.552,000
Fuel Cycle Faanccljllygs — Parts 40 $7.884.000 N/A
Uranium Recovery — Part 40 $3,566,000 N/A
c;o;ir;ﬁgon All Facilities — Part 50 $18,288,000 $10,007,000
Early Site Al Eacilii p 5 4 4772
Permits acilities — Part 5 $8,048,000 $4,772,000
A‘ﬂﬁiggﬁ‘s Al Facilities — Part 50 $2,611,000 $1,847,000
Decomr:(l)ssg(())ngr?d—;;arts 30, $1.075,000 N/A
Uranium Expansions $1,660,000 N/A
Recovery — (e.g., new site)
Part 40 All Others $464,000 N/A
: Fuel Cycle Facilities — Parts 40
L
Am;ﬁ?j?r?::nts and 70 $1,391,000 A
(including power Adopting a
uprates) and DC Technical
Amendments Specifications
Operating — Task Force
Parts 50 (TSTch)e“S'”g $59,000 N/A
and 52 Consolidated
Line-ltem
Improvement
Process




Fixed Caps on

Fixed Caps Service Fees for
Activit Tupe on Service Advanced Nuclear
y yp Fees' Reactor
(Rounded) Applicants'!
(Rounded)
All Other
TSTEs $822,000 N/A
Measurement
Uncertainty
Recapture $411,000 N/A
Uprate (MUR)
(non-bundled)'?
Stretch Power
Uprate (SPU) $772,000 N/A
(non-bundled)
SPU bundled
with other
related $1,108,000 N/A
changes'
Extended
Power Uprate
(EPU) $1,830,000 N/A
(non-bundled)
EPU bundled
with other
related $2,838,000 N/A
changes
Emergency and | ¢104 000 N/A
Exigent
All Others $2,180,000 N/A
Construction Permit — Part 50 $705,000 N/A
Early Site Permit — Part 52 $705,000 N/A
Design Certification — Part 52 $9,042,000 N/A
COoL (und%raitog;tructlon) - $705.000 N/A
COL (construction not $705,000 N/A

commenced) — Part 52

2 The term “non-bundled,” as used in this table, refers to a license amendment request that includes a
power uprate request and requests NRC approval for changes with a scope similar to requests approved by
the Commission as of August 14, 2017.
3The term “bundled,” as used in this table, refers to a license amendment request that includes a power
uprate request and requests NRC approval for changes that exceed the scope of requests approved by the
Commission as of August 14, 2017, such as Maximum Extended Load Line Limit Analysis Plus; cycle
extensions; fuel transitions, including accident tolerant fuel, and increased enrichment and high burnup fuel;
and new accident and source term methodologies.




Fixed Caps on

Fixed Caps Service Fees for
Activit Tupe on Service Advanced Nuclear
y yp Fees'0 Reactor
(Rounded) Applicants'
(Rounded)
Restart Activities All Facilities — Part 50 $3,102,000 N/A
All Facilities — Parts 50, 52,
and 54 $5,404,000 N/A
License .
Renewals Fuel Cycle Facilities — Parts 40 $1.458,000 N/A
and 70
Uranium Recovery — Part 40 $1,329,000 N/A
New $634,000 N/A
iransportatt | Amendment $528,000 N/A
Certlflcgtes of Renewal $3,000 N/A
Compliance
(CoC) New $740,000 N/A
Storage —
Part 72 Amendment or $898,000 N/A
Renewal
Topical All Facilities — Parts 50 and 52 |  $3,188,000 N/A
Reports
Independent New $6,868,000 N/A
Spent Fuel Storage —
Storage Parts 50, Amendment or
Installation 52, and 72 Renewal $512,000 N/A
(ISFSI)
Exemptions All Parts of 10 CFR $335,000 N/A
COL (under construction) —
Part 52 $769,000 N/A
Code Reliefs Al Other Facil 5 .
ther Facilities — Parts
and 52 $402,000 N/A
All Materials — Parts 30, 40,
License 70. and 72 $168,000 N/A
Transfers
All Facilities — Parts 50 and 52 $335,000 N/A

PART 171-ANNUAL FEES FOR REACTOR LICENSES AND FUEL CYCLE

LICENSES AND MATERIALS LICENSES, INCLUDING HOLDERS OF

14 Consistent with the definition of requested activity of the Commission in section 3 of the Nuclear Energy
Innovation and Modernization Act (42 U.S.C. 2215 note), this activity includes only topical reports submitted
by licensees or applicants (i.e., persons or entities that either hold a current license or have a license
application under NRC review).




CERTIFICATES OF COMPLIANCE, REGISTRATIONS, AND QUALITY ASSURANCE

PROGRAM APPROVALS AND GOVERNMENT AGENCIES LICENSED BY THE NRC
10. The authority citation for part 171 continues to read as follows:

Authority: Atomic Energy Act of 1954, secs. 11, 161(w), 223, 234 (42 U.S.C. 2014,

2201(w), 2273, 2282); Energy Reorganization Act of 1974, sec. 201 (42 U.S.C. 5841);

42 U.S.C. 2215; 44 U.S.C. 3504 note.

11.In § 171.11, add new paragraph (f) to read as follows:
§ 171.11 Exemptions.

(f) All fee exemption requests must be submitted in writing to the Chief Financial
Officer in accordance with § 171.9, and the Chief Financial Officer will grant or deny
such requests in writing. Fee exemption requests submitted via email should be
submitted to the NRC at cfofeeexemptionrequests.resource@nrc.gov.

12.In § 171.15, revise paragraphs (b)(1), (b)(2) introductory text, (c)(1), (c)(2)
introductory text, (d)(1), and (e) to read as follows:

§ 171.15 Annual fees: Non-power production or utilization licenses, reactor
licenses, and independent spent fuel storage licenses.

(b)(1) The FY 2026 annual fee for each operating power reactor that must be
collected by September 30, 2026, is $5,553,000.

(2) The FY 2026 annual fees are comprised of a base annual fee for power
reactors licensed to operate, a base spent fuel storage/reactor decommissioning annual
fee and associated additional charges. The activities comprising the spent fuel
storage/reactor decommissioning base annual fee are shown in paragraphs (c)(2)(i) and
(ii) of this section. The activities comprising the FY 2026 base annual fee for operating

power reactors are as follows:



(c)(1) The FY 2026 annual fee for each power reactor holding a 10 CFR part 50
license or combined license issued under 10 CFR part 52 that is in a decommissioning
or possession-only status and has spent fuel onsite, and for each independent spent fuel
storage 10 CFR part 72 licensee who does not hold a 10 CFR part 50 license or a
10 CFR part 52 combined license, is $323,000.

(2) The FY 2026 annual fee is comprised of a base spent fuel storage/reactor
decommissioning annual fee (which is also included in the operating power reactor
annual fee shown in paragraph (b) of this section). The activities comprising the FY 2026
spent fuel storage/reactor decommissioning rebaselined annual fee are:

(d)(1) Each person holding an operating license for an SMR issued under
10 CFR part 50 or a combined license issued under 10 CFR part 52 that has provided
notification to the NRC of the successful completion of startup testing, shall pay the
annual fee for all licenses held for an SMR site. The annual fee will be determined using
the cumulative licensed thermal power rating of all SMR units and the bundled unit
concept, during the fiscal year in which the fee is due. Each fiscal year, the variable rate
will be calculated based on October 1 of the fiscal year and updated, as appropriate,
to determine the variable fee for the current fiscal year. For a given site, the use of the
bundled unit concept is independent of the number of SMR plants, the number of SMR
licenses issued, or the sequencing of the SMR licenses that have been issued.

(e) The FY 2026 annual fee for licensees authorized to operate one or more non-
power production or utilization facilities under a single 10 CFR part 50 license, unless

the reactor is exempted from fees under § 171.11(b), is $99,100.

13. In § 171.16, revise paragraphs (b) introductory text, (c), and (d) to read as

follows:



§ 171.16 Annual fees: Materials licensees, holders of certificates of compliance,
holders of sealed source and device registrations, holders of quality assurance
program approvals, and government agencies licensed by the NRC.

(b) The FY 2026 annual fee is comprised of a base annual fee and associated
additional charges. The base FY 2026 annual fee is the sum of budgeted costs for the
following activities:

(c) A licensee who is required to pay an annual fee under this section, in addition
to 10 CFR part 72 licenses, may qualify as a small entity. If a licensee qualifies as a
small entity and provides the Commission with the proper certification along with its
annual fee payment, the licensee may pay reduced annual fees as shown in table 1 to
this paragraph (c). Failure to file a small entity certification in a timely manner could
result in the receipt of a delinquent invoice requesting the outstanding balance due
and/or denial of any refund that might otherwise be due. The small entity fees are as

follows:

Table 1 to Paragraph (c)

Maximum
NRC Small Entity Classification P’Z':',‘_Li'ca;:sefd
Category
Small businesses not engaged in manufacturing (Average gross
receipts over the last 5 completed fiscal years):
$555,000 to $8 million $5,800
Less than $555,000 $1,100
Small not-for-profit organizations (Annual gross receipts): $555,000 to
$8 million $5,800
Less than $555,000 $1,100
Manufacturing entities that have an average of 500 employees or
fewer:
35 to 500 employees $5,800
Fewer than 35 employees $1,100
Small governmental jurisdictions (Including publicly supported
educational institutions) (Population):
20,000 to 49,999 $5,800
Fewer than 20,000 $1,100




Educational institutions that are not State or publicly supported, and
have 500 employees or fewer:
35 to 500 employees $5,800
Fewer than 35 employees $1,100

(d) The FY 2026 annual fees for materials licensees and holders of certificates,
registrations, or approvals subject to fees under this section are shown in table 2 to this
paragraph (d):

Table 2 to Paragraph (d) - Schedule of Materials Annual Fees
and Fees for Government Agencies Licensed by the NRC

[See footnotes at end of table]

Category of materials licenses Annual fees' 23

1. Special nuclear material:
A. (1) Licenses for possession and use of U-235 or plutonium for fuel
fabrication activities.
(a) Strategic Special Nuclear Material (High Enriched Uranium).'s

[Program Code(s): 21213] $5,869,000
(b) Low Enriched Uranium in Dispersible Form Used for
Fabrication of Power Reactor Fuel.'® [Program Code(s): 21210] $1,989,000

(2) All other special nuclear materials licenses not included in category
1.A.(1) which are licensed for fuel cycle activities.
(a) Facilities with limited operations.'s [Program Code(s): 21310,

21320] $1,639,000
(b) Gas centrifuge enrichment demonstration facility.'® [Program
Code(s): 21205] SN/A
(c) Others, including hot cell facility.'® [Program Code(s): 21130,
21131, 21133] sN/A

B. Licenses for receipt and storage of spent fuel and reactor-related
Greater than Class C (GTCC) waste at an independent spent fuel
storage installation (ISFSI)."" 5 [Program Code(s): 23200] N/A

C. Licenses for possession and use of special nuclear material of less
than a critical mass, as defined in § 70.4 of this chapter, in sealed
sources contained in devices used in industrial measuring systems,
including x-ray fluorescence analyzers. [Program Code(s): 22140] $3,800

D. All other special nuclear material licenses, except licenses authorizing
special nuclear material in sealed or unsealed form in combination that
would constitute a critical mass, as defined in § 70.4 of this chapter, for
which the licensee shall pay the same fees as those under category
1.A. [Program Code(s): 22110, 22111, 22120, 22131, 22136, 22150,

22151, 22161, 22170, 23100, 23300, 23310] $9,200
E. Licenses or certificates for the operation of a uranium enrichment
facility.'® [Program Code(s): 21200] $2,558,000

F. Licenses for possession and use of special nuclear materials greater
than critical mass, as defined in § 70.4 of this chapter, for development
and testing of commercial products, and other non-fuel-cycle activities.
[Program Code: 22155] $6,700

2. Source material:
A. (1) Licenses for possession and use of source material for refining
uranium mill concentrates to uranium hexafluoride or for deconverting




uranium hexafluoride in the production of uranium oxides for disposal.’®
[Program Code: 11400]

$1,246,000

(2) Licenses for possession and use of source material in recovery
operations such as milling, in situ recovery, heap-leaching, ore buying
stations, ion-exchange facilities and in processing of ores containing
source material for extraction of metals other than uranium or thorium,
including licenses authorizing the possession of byproduct waste
material (tailings) from source material recovery operations, as well as
licenses authorizing the possession and maintenance of a facility in a
standby mode.

(a) Conventional and Heap Leach facilities.'® [Program Code(s):

11100]

sN/A

(b) Basic In Situ Recovery facilities.' [Program Code(s): 11500]

$47,200

(c) Expanded In Situ Recovery facilities.' [Program Code(s):
11510]

SN/A

(d) In Situ Recovery Resin facilities.'® [Program Code(s): 11550]

SN/A

e) Resin Toll Milling facilities."® [Program Code(s): 11555]

SN/A

(
(f) Other facilities.® ' [Program Code(s): 11700]

SN/A

(3) Licenses that authorize the receipt of byproduct material, as defined
in section 11e.(2) of the Atomic Energy Act, from other persons for
possession and disposal, except those licenses subject to the fees in
category 2.A.(2) or category 2.A.(4)."® [Program Code(s): 11600,
12000]

SN/A

(4) Licenses that authorize the receipt of byproduct material, as
defined in section 11e.(2) of the Atomic Energy Act, from other
persons for possession and disposal incidental to the disposal of the
uranium waste tailings generated by the licensee’s milling operations,
except those licenses subject to the fees in category 2.A.(2).15
[Program Code(s): 12010]

°N/A

B. Licenses which authorize the possession, use, and/or installation of
source material for shielding.'® 7 [Program Code(s): 11210]

$4,400

C. Licenses to distribute items containing source material to persons
exempt from the licensing requirements of part 40 of this chapter.
[Program Code: 11240]

$16,000

D. Licenses to distribute source material to persons generally licensed
under part 40 of this chapter. [Program Code(s): 11230, 11231]

$8,000

E. Licenses for possession and use of source material for processing or
manufacturing of products or materials containing source material for
commercial distribution. [Program Code: 11710]

$10,300

F. All other source material licenses. [Program Code(s): 11200, 11220,
11221, 11300, 11800, 11810, 11820]

$12,800

3. Byproduct material:

A. Licenses of broad scope for possession and use of byproduct material
issued under parts 30 and 33 of this chapter for processing or
manufacturing of items containing byproduct material for commercial
distribution. Number of locations of use: 1-5. [Program Code(s): 03211,
03212, 03213]

$44,100

(1). Licenses of broad scope for the possession and use of
byproduct material issued under parts 30 and 33 of this chapter for
processing or manufacturing of items containing byproduct material
for commercial distribution. Number of locations of use: 6-20.
[Program Code(s): 04010, 04012, 04014]

$58,600

(2). Licenses of broad scope for the possession and use of
byproduct material issued under parts 30 and 33 of this chapter for
processing or manufacturing of items containing byproduct material




for commercial distribution. Number of locations of use: more than
20. [Program Code(s): 04011, 04013, 04015]
$73,100

B. Other licenses for possession and use of byproduct material issued
under part 30 of this chapter for processing or manufacturing of items
containing byproduct material for commercial distribution. Number of
locations of use: 1-5. [Program Code(s): 03214, 03215, 22135, 22162] $15,000

(1). Other licenses for possession and use of byproduct material
issued under part 30 of this chapter for processing or manufacturing
of items containing byproduct material for commercial distribution.
Number of locations of use: 6—-20.

[Program Code(s): 04110, 04112, 04114, 04116] $20,000

(2). Other licenses for possession and use of byproduct material
issued under part 30 of this chapter for processing or manufacturing
of items containing byproduct material for commercial distribution.
Number of locations of use: more than 20. [Program Code(s):
04111, 04113, 04115, 04117] $24,900

C. Licenses issued under §§ 32.72 and/or 32.74 of this chapter that
authorize the processing or manufacturing and distribution or
redistribution of radiopharmaceuticals, generators, reagent kits, and/or
sources and devices containing byproduct material. This category does
not apply to licenses issued to nonprofit educational institutions whose
processing or manufacturing is exempt under § 170.11(a)(4) of this
chapter. Number of locations of use: 1-5. [Program Code(s): 02500,
02511, 02513] $14,900

(1). Licenses issued under §§ 32.72 and/or 32.74 of this chapter
that authorize the processing or manufacturing and distribution or
redistribution of radiopharmaceuticals, generators, reagent kits,
and/or sources and devices containing byproduct material. This
category does not apply to licenses issued to nonprofit educational
institutions whose processing or manufacturing is exempt under

§ 170.11(a)(4). Number of locations of use: 6-20. [Program
Code(s): 04210, 04212, 04214] $21,800

(2). Licenses issued under §§ 32.72 and/or 32.74 of this chapter
that authorize the processing or manufacturing and distribution or
redistribution of radiopharmaceuticals, generators, reagent kits,
and/or sources and devices containing byproduct material. This
category does not apply to licenses issued to nonprofit educational
institutions whose processing or manufacturing is exempt under

§ 170.11(a)(4). Number of locations of use: more than 20.
[Program Code(s): 04211, 04213, 04215] $27,100

D. [Reserved] 5N/A

E. Licenses for possession and use of byproduct material in sealed
sources for irradiation of materials in which the source is not removed
from its shield (self-shielded units). [Program Code(s): 03510, 03520] $14,300

F. Licenses for possession and use of less than or equal to 10,000 curies
of byproduct material in sealed sources for irradiation of materials in
which the source is exposed for irradiation purposes. This category also
includes underwater irradiators for irradiation of materials in which the
source is not exposed for irradiation purposes. [Program Code(s):
03511] $14,300

G. Licenses for possession and use of greater than 10,000 curies of
byproduct material in sealed sources for irradiation of materials in which
the source is exposed for irradiation purposes. This category also
includes underwater irradiators for irradiation of materials in which the




source is not exposed for irradiation purposes. [Program Code(s):
03521]

$119,200

H. Licenses issued under subpart A of part 32 of this chapter to distribute
items containing byproduct material that require device review to
persons exempt from the licensing requirements of part 30 of this
chapter, except specific licenses authorizing redistribution of items that
have been authorized for distribution to persons exempt from the
licensing requirements of part 30 of this chapter. [Program Code(s):
03254, 03255, 03257]

$15,300

I. Licenses issued under subpart A of part 32 of this chapter to distribute
items containing byproduct material or quantities of byproduct material
that do not require device evaluation to persons exempt from the
licensing requirements of part 30 of this chapter, except for specific
licenses authorizing redistribution of items that have been authorized
for distribution to persons exempt from the licensing requirements of

part 30 of this chapter. [Program Code(s): 03250, 03251, 03253, 03256]

$20,900

J. Licenses issued under subpart B of part 32 of this chapter to distribute
items containing byproduct material that require sealed source and/or
device review to persons generally licensed under part 31 of this
chapter, except specific licenses authorizing redistribution of items that
have been authorized for distribution to persons generally licensed
under part 31 of this chapter. [Program Code(s): 03240, 03241, 03243]

$5,600

K. Licenses issued under subpart B of part 32 of this chapter to distribute
items containing byproduct material or quantities of byproduct material
that do not require sealed source and/or device review to persons

generally licensed under part 31 of this chapter, except specific licenses

authorizing redistribution of items that have been authorized for
distribution to persons generally licensed under part 31 of this chapter.
[Program Code(s): 03242, 03244]

$4,300

L. Licenses of broad scope for possession and use of byproduct material
issued under parts 30 and 33 of this chapter for research and
development that do not authorize commercial distribution. Number of
locations of use: 1-5. [Program Code(s): 01100, 01110, 01120, 03610,
03611, 03612, 03613]

$20,400

(1) Licenses of broad scope for possession and use of byproduct
material issued under parts 30 and 33 of this chapter for research
and development that do not authorize commercial distribution.
Number of locations of use: 6-20. [Program Code(s): 04610, 04612,
04614, 04616, 04618, 04620, 04622]

$27,200

(2) Licenses of broad scope for possession and use of byproduct
material issued under parts 30 and 33 of this chapter for research
and development that do not authorize commercial distribution.

Number of locations of use: more than 20. [Program Code(s): 04611,

04613, 04615, 04617, 04619, 04621, 04623]

$33,900

M. Other licenses for possession and use of byproduct material issued
under part 30 of this chapter for research and development that do not
authorize commercial distribution. [Program Code(s): 03620]

$21,000

N. Licenses that authorize services for other licensees, except:
(1) Licenses that authorize only calibration and/or leak testing services
are subject to the fees specified in fee category 3.P.; and (2) Licenses
that authorize waste disposal services are subject to the fees specified
in fee categories 4.A., 4.B., and 4.C.2" [Program Code(s): 03219,
03225, 03226]

$23,000

O. Licenses for possession and use of byproduct material issued under
part 34 of this chapter for industrial radiography operations. This
category also includes the possession and use of source material for




shielding authorized under part 40 of this chapter when authorized on
the same license. Number of locations of use: 1-5. [Program Code(s):
03310, 03320]

$34,000

(1). Licenses for possession and use of byproduct material issued
under part 34 of this chapter for industrial radiography operations.
This category also includes the possession and use of source
material for shielding authorized under part 40 of this chapter when
authorized on the same license. Number of locations of use: 6—-20.
[Program Code(s): 04310, 04312]

$45,300

(2). Licenses for possession and use of byproduct material issued
under part 34 of this chapter for industrial radiography operations.
This category also includes the possession and use of source
material for shielding authorized under part 40 of this chapter when
authorized on the same license. Number of locations of use: more
than 20. [Program Code(s): 04311, 04313]

$56,600

P. All other specific byproduct material licenses, except those in
categories 4.A. through 9.D."® Number of locations of use: 1-5.
[Program Code(s): 02400, 02410, 03120, 03121, 03122, 03123, 03124,
03130, 03140, 03220, 03221, 03222, 03800, 03810, 22130]

$16,600

(1). All other specific byproduct material licenses, except those in
categories 4.A. through 9.D."™ Number of locations of use: 6—20.
[Program Code(s): 04410, 04412, 04414, 04416, 04418, 04420,
04422, 04424, 04426, 04428, 04430, 04432, 04434, 04436, 04438]

$22,400

(2). All other specific byproduct material licenses, except those in
categories 4.A. through 9.D."® Number of locations of use: more than
20. [Program Code(s): 04411, 04413, 04415, 04417, 04419, 04421,
04423, 04425, 04427, 04429, 04431, 04433, 04435, 04437, 04439]

$27,900

Q. Registration of devices generally licensed under part 31 of this chapter.

SN/A

R. Possession of items or products containing radium—226 identified in
§ 31.12 of this chapter which exceed the number of items or limits
specified in that section:'
(1). Possession of quantities exceeding the number of items or limits
in § 31.12(a)(4) or (5) of this chapter but less than or equal to 10
times the number of items or limits specified. [Program Code(s):
02700]

$9,800

(2). Possession of quantities exceeding 10 times the number of
items or limits specified in § 31.12(a)(4) or (5) of this chapter.
[Program Code(s): 02710]

$10,200

S. Licenses for production of accelerator-produced radionuclides.
[Program Code(s): 03210]

$40,800

4. Waste disposal and processing:

A. Licenses specifically authorizing the receipt of waste byproduct
material, source material, or special nuclear material from other
persons for the purpose of contingency storage or commercial land
disposal by the licensee; or licenses authorizing contingency storage of
low-level radioactive waste at the site of nuclear power reactors; or
licenses for receipt of waste from other persons for incineration or other
treatment, packaging of resulting waste and residues, and transfer of
packages to another person authorized to receive or dispose of waste
material. [Program Code(s): 03231, 03233, 03236, 06100, 06101]

$36,200

B. Licenses specifically authorizing the receipt of waste byproduct
material, source material, or special nuclear material from other
persons for the purpose of packaging or repackaging the material. The
licensee will dispose of the material by transfer to another person
authorized to receive or dispose of the material. [Program Code(s):
03234]

$23,800




C. Licenses specifically authorizing the receipt of prepackaged waste
byproduct material, source material, or special nuclear material from
other persons. The licensee will dispose of the material by transfer to
another person authorized to receive or dispose of the material.
[Program Code(s): 03232]

$13,900

5. Well logging:

A. Licenses for possession and use of byproduct material, source
material, and/or special nuclear material for well logging, well surveys,
and tracer studies other than field flooding tracer studies. [Program
Code(s): 03110, 03111, 03112]

$19,000

B. Licenses for possession and use of byproduct material for field flooding
tracer studies. [Program Code(s): 03113]

SN/A

6. Nuclear laundries:
A. Licenses for commercial collection and laundry of items contaminated
with byproduct material, source material, or special nuclear material.
[Program Code(s): 03218]

$44,800

7. Medical licenses:

A. Licenses issued under parts 30, 35, 40, and 70 of this chapter for
human use of byproduct material, source material, or special nuclear
material in sealed sources contained in gamma stereotactic
radiosurgery units, teletherapy devices, or similar beam therapy
devices. This category also includes the possession and use of source
material for shielding when authorized on the same license.® 7 Number
of locations of use: 1-5. [Program Code(s): 02300, 02310]

$43,900

(1). Licenses issued under parts 30, 35, 40, and 70 of this chapter for
human use of byproduct material, source material, or special nuclear
material in sealed sources contained in gamma stereotactic
radiosurgery units, teletherapy devices, or similar beam therapy
devices. This category also includes the possession and use of
source material for shielding when authorized on the same license.®
7 Number of locations of use: 6—-20. [Program Code(s): 04510,
04512]

$58,600

(2). Licenses issued under parts 30, 35, 40, and 70 of this chapter
for human use of byproduct material, source material, or special
nuclear material in sealed sources contained in gamma stereotactic
radiosurgery units, teletherapy devices, or similar beam therapy
devices. This category also includes the possession and use of
source material for shielding when authorized on the same license.®
7 Number of locations of use: more than 20. [Program Code(s):
04511, 04513]

$73,100

B. Licenses of broad scope issued to medical institutions or two or more
physicians under parts 30, 33, 35, 40, and 70 of this chapter authorizing
research and development, including human use of byproduct material,
except licenses for byproduct material, source material, or special
nuclear material in sealed sources contained in teletherapy devices.
This category also includes the possession and use of source material
for shielding when authorized on the same license.® "7 Number of
locations of use: 1-5. [Program Code(s): 02110]

$62,900

(1). Licenses of broad scope issued to medical institutions or two or
more physicians under parts 30, 33, 35, 40, and 70 of this chapter
authorizing research and development, including human use of
byproduct material, except licenses for byproduct material, source
material, or special nuclear material in sealed sources contained in
teletherapy devices. This category also includes the possession and
use of source material for shielding when authorized on the same




license.® 7 Number of locations of use: 6—20. [Program Code(s):
04710]

$83,700

(2). Licenses of broad scope issued to medical institutions or two or
more physicians under parts 30, 33, 35, 40, and 70 of this chapter
authorizing research and development, including human use of
byproduct material, except licenses for byproduct material, source
material, or special nuclear material in sealed sources contained in
teletherapy devices. This category also includes the possession and

use of source material for shielding when authorized on the same
license.® 7 Number of locations of use: more than 20. [Program
Code(s): 04711]

$104,500

C. Other licenses issued under parts 30, 35, 40, and 70 of this chapter for

human use of byproduct material, source material, and/or special
nuclear material, except licenses for byproduct material, source
material, or special nuclear material in sealed sources contained in
teletherapy devices. This category also includes the possession and
use of source material for shielding when authorized on the same
license.® '7- 19 Number of locations of use: 1-5. [Program Code(s):
02120, 02121, 02200, 02201, 02210, 02220, 02230, 02231, 02240,
22160]

$23,200

(1). Other licenses issued under parts 30, 35, 40, and 70 of this

chapter for human use of byproduct material, source material, and/or

special nuclear material, except licenses for byproduct material,
source material, or special nuclear material in sealed sources
contained in teletherapy devices. This category also includes the

possession and use of source material for shielding when authorized

on the same license.® 7.9 Number of locations of use: 6-20.
[Program Code(s): 04810, 04812, 04814, 04816, 04818, 04820,
04822, 04824, 04826, 04828]

$32,800

(2). Other licenses issued under parts 30, 35, 40, and 70 of this

chapter for human use of byproduct material, source material, and/or

special nuclear material, except licenses for byproduct material,
source material, or special nuclear material in sealed sources
contained in teletherapy devices. This category also includes the

possession and use of source material for shielding when authorized

on the same license.® 7.1 Number of locations of use: more than

20. [Program Code(s): 04811, 04813, 04815, 04817, 04819, 04821,

04823, 04825, 04827, 04829]

$42,100

8. Civil defense:

A. Licenses for possession and use of byproduct material, source material,

or special nuclear material for civil defense activities. [Program
Code(s): 03710]

$9,800

9. Device, product, or sealed source safety evaluation:

A. Registrations issued for the safety evaluation of devices or products
containing byproduct material, source material, or special nuclear
material, except reactor fuel devices, for commercial distribution.

$28,200

B. Registrations issued for the safety evaluation of devices or products
containing byproduct material, source material, or special nuclear
material manufactured in accordance with the unique specifications
of, and for use by, a single applicant, except reactor fuel devices.

$14,700

C. Registrations issued for the safety evaluation of sealed sources
containing byproduct material, source material, or special nuclear
material, except reactor fuel, for commercial distribution.

$8,600

D. Registrations issued for the safety evaluation of sealed sources
containing byproduct material, source material, or special nuclear

$1,800




material, manufactured in accordance with the unique specifications of,
and for use by, a single applicant, except reactor fuel.

10. Transportation of radioactive material:
A. Certificates of Compliance or other package approvals issued for
design of casks, packages, and shipping containers.

1. Spent Fuel, High-Level Waste, and plutonium air packages. 5N/A
2. Other Casks. 5N/A
B. Quality assurance program approvals issued under part 71 of this
chapter.
1. Users and Fabricators. SN/A
2. Users. 5N/A
C. Evaluation of security plans, route approvals, route surveys, and
transportation security devices (including immobilization devices). 5N/A
11. Standardized spent fuel facilities. 5N/A
12. Special Projects. [Program Code(s): 25110] 5N/A
13. A. Spent fuel storage cask Certificate of Compliance. 5N/A
B. General licenses for storage of spent fuel under § 72.210 of this
chapter. 2N/A
14. Decommissioning/Reclamation:
A. Byproduct, source, or special nuclear material licenses and other
approvals authorizing decommissioning, decontamination, reclamation,
or site restoration activities under parts 30, 40, 70, 72, and 76 of this
chapter, including master materials licenses (MMLs). The transition to
this fee category occurs when a licensee has permanently ceased
principal activities. [Program Code(s): 03900, 11900, 21135, 21215,
21325, 22200] 7. 20N/A
B. Site-specific decommissioning activities associated with
unlicensed sites, including MMLs, whether or not the sites have been
previously licensed. 'N/A
15. Import and Export licenses. 8N/A
16. Reciprocity. 8N/A
17. MMLs of broad scope issued to Government agencies.'s [Program
Code(s): 03614] $531,000

18. Department of Energy:
A. Certificates of Compliance.

10$2,355,000

B. Uranium Mill Tailings Radiation Control Act (UMTRCA)
activities. [Program Code(s): 03237, 03238]

$176,000

'Annual fees will be assessed based on whether a licensee held a valid license with the NRC authorizing
possession and use of radioactive material during the current FY. The annual fee is waived for those
materials licenses and holders of certificates, registrations, and approvals who either filed for termination of
their licenses or approvals or filed for possession-only/storage licenses before October 1 of the current FY
and permanently ceased licensed activities entirely before this date. Annual fees for licensees who filed for
termination of a license, downgrade of a license, or for a possession-only license during the FY and for new
licenses issued during the FY will be prorated in accordance with the provisions of § 171.17. If a person
holds more than one license, certificate, registration, or approval, the annual fee(s) will be assessed for each
license, certificate, registration, or approval held by that person. For licenses that authorize more than one
activity on a single license (e.g., human use and irradiator activities), annual fees will be assessed for each

category applicable to the license.

2Payment of the prescribed annual fee does not automatically renew the license, certificate, registration, or
approval for which the fee is paid. Renewal applications must be filed in accordance with the requirements

of parts 30, 40, 70, 71, 72, or 76 of this chapter.

3Each FY, fees for these materials licenses will be calculated and assessed in accordance with § 171.13

and will be published in the Federal Register for notice and comment.

4Other facilities include licenses for extraction of metals, heavy metals, and rare earths.




5There are no existing NRC licenses in these fee categories. If the NRC issues a license for these
categories, the Commission will consider establishing an annual fee for this type of license.

6Standardized spent fuel facilities, 10 CFR parts 71 and 72 Certificates of Compliance and related Quality
Assurance program approvals, and special reviews, such as topical reports, are not assessed an annual fee
because the generic costs of regulating these activities are primarily attributable to users of the designs,
certificates, and topical reports.

Licensees in this category are not assessed an annual fee because they are charged an annual fee in other
categories while they are licensed to operate.

8No annual fee is charged because it is not practical to administer due to the relatively short life or temporary
nature of the license. Because section 101 of the ADVANCE Act created an excluded activity for
international nuclear export and innovation activities, no annual fee is charged for import and export
licenses.

9Separate annual fees will not be assessed for pacemaker licenses issued to medical institutions that also
hold nuclear medicine licenses under fee categories 7.A., 7.A.1,7.A.2,7.B.,7.B.1,7.B.2,7.C.,7.C1, or
7.C.2.

0This includes Certificates of Compliance issued to DOE that are not funded from the Nuclear Waste Fund.
"See § 171.15(c).

12See § 171.15(c).

BNo annual fee is charged for this category because the cost of the general license registration program
applicable to licenses in this category will be recovered through 10 CFR part 170 fees.

4Persons who possess radium sources that are used for operational purposes in another fee category are
not also subject to the fees in this category. (This exception does not apply if the radium sources are
possessed for storage only.)

5Licensees subject to fees under categories 1.A., 1.B., 1.E., and 2.A., and licensees paying fees under fee
category 17 must pay the largest applicable fee and are not subject to additional fees listed in this table.

8Licensees paying fees under 3.C. are not subject to fees under 2.B. for possession and shielding
authorized on the same license.

"Licensees paying fees under 7.A., 7.A.1,7.A.2,7.B.,7.B.1,7.B.2, 7.C., 7.C.1, or 7.C.2 are not subject to
fees under 2.B. for possession and shielding authorized on the same license.

8Licensees paying fees under 3.N. are not subject to paying fees under 3.P., 3.P.1, or 3.P.2 for calibration
or leak testing services authorized on the same license.

SLicensees paying fees under 7.B., 7.B.1, or 7.B.2 are not subject to paying fees under 7.C., 7.C.1, or 7.C.2
for broad scope licenses issued under parts 30, 35, 40, and 70 of this chapter for human use of byproduct
material, source material, and/or special nuclear material, except licenses for byproduct material, source
material, or special nuclear material in sealed sources contained in teletherapy devices authorized on the
same license.

20No annual fee is charged for a materials license (or part of a materials license) that has transitioned to this
fee category because the decommissioning costs will be recovered through 10 CFR part 170 fees, but
annual fees may be charged for other activities authorized under the license that are not in decommissioning
status.

21Licensees paying fees under 4.A., 4.B., or 4.C. are not subject to paying fees under 3.N. licenses that
authorize services for other licensees authorized on the same license.

Dated: March 2, 2026.
For the Nuclear Regulatory Commission.
Christopher Carroll,

Chief Financial Officer.
[FR Doc. 2026-04823 Filed: 3/11/2026 8:45 am; Publication Date: 3/12/2026]
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BWX Technologies, Inc.

March 30, 2026

Christopher Carroll

Chief Financial Officer

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

cfo@nrc.gov

Re: Comments on Proposed Revision of Fee Schedules and Fee Recovery for Fiscal Year 2026,
10 CFR Parts 15, 170, and 171 (NRC Docket ID: NRC-2023-0212)

Dear Mr. Carroll:

BWX Technologies, Inc. (BWXT) appreciates the opportunity to provide comments on the U.S.
Nuclear Regulatory Commission’s (NRC) proposed revisions to the fee schedules and fee
recovery for fiscal year (FY) 2026. As the operator of two High Enriched Uranium (HEU) Fuel
Facilities—BWXT Nuclear Operations Group, Inc., Lynchburg, Virginia, and Nuclear Fuel
Services, Inc., Erwin, Tennessee—BWXT remains committed to supporting the safe, secure, and
efficient operation of these critical facilities while advancing innovation in nuclear technologies.

BWXT acknowledges and appreciates the reduction in the annual fee for HEU fuel
manufacturing facilities, from $6,101,000 in FY 2025 to the proposed $5,869,000 for FY 2026.
This decrease reflects a welcome and constructive adjustment in fee assessment, which better
aligns with the operational realities and risk profile of our facilities. We encourage the NRC to
continue evaluating fees transparently and equitably.

We also recognize the NRC’s ongoing efforts to implement the Nuclear Energy Innovation and
Modernization Act (NEIMA) and Executive Order 14300 to improve regulatory efficiency,
accountability, and cost recovery fairness, including the introduction of fixed caps on service
fees. BWXT supports the NRC’s objective to enhance predictability and certainty in fee
assessments, which benefits licensees and the broader nuclear industry.

In addition to our current operations, BWXT is actively engaged in ensuring a secure and reliable
supply of enriched uranium for defense fuel needs and advanced reactor development initiatives
through licensing, specialized manufacturing, and technical expertise. This includes significant
work related to advanced reactor fuel design and manufacturing processes, as well as fuel
fabrication capabilities that support new technologies.

We therefore welcome the NRC’s recognition of reduced fees for advanced nuclear reactor
applicants and pre-applicants, including the maintenance of a Reduced Hourly Rate for review
activities, which promotes innovation and investment in advanced nuclear technologies.

People Strang
BWXT Nuclear Operations Group, Inc

P.O. Box 785 Lynchburg, VA 24505 USA ,NNDVAT’DN DR,VEN )

t +1.434.522.6000 www.bwxtcom



As the NRC continues to refine its cost recovery via service and annual fees, BWXT respectfully
requests continued transparency regarding the basis for fee allocations, particularly related to
emerging technologies and facility categories. Specifically, clear communication on how fee
adjustments correlate with workload changes, staffing levels, and regulatory priorities will
enable BWXT to better anticipate costs and inform our customers accordingly.

Moreover, BWXT encourages the NRC to consider the regulatory challenges and resource
demands posed by anticipated growth in licensing activities. Supporting next-generation
technologies is critical to the nation’s energy future and requires a regulatory framework that
balances cost recovery with incentives for innovation.

We look forward to continued collaboration with the NRC and are ready to provide any further
information or participate in discussions that support an equitable and effective fee structure.

If you have any questions or require additional information, please contact Daniel Ashworth,
Manager, Licensing & Safety Analysis, at dlashworth@bwxt.com or 434-522-5472.

Sincerely,

DocusSigned by:

Cary . (ampur

S B
President
BWXT Nuclear Operations Group, Inc.

cc: Freddy Chicaiza, Office of the Chief Financial Officer, U.S. Nuclear Regulatory
Commission
James Downs, Division of Fuel Cycle Safety, Safeguards, and Environmental Review,
Office of Nuclear Material Safety and Safeguards, U.S. Nuclear Regulatory
Commission
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CLEARPATH

ClearPath

300 New Jersey Ave. NW
Suite 800

Washington, DC 20001

April 9, 2026

U.S. Nuclear Regulatory Commission
Washington, DC 20555

Subject: ClearPath Comments on the Proposed Rule, “Fee Recovery for Fiscal Year 2026”
[Docket ID NRC-2023-0212]

Dear U.S. Nuclear Regulatory Commission Staff:

Thank you for the opportunity to provide comments on the Nuclear Regulatory Commission’s
(NRC) Proposed Rule titled “Fee Recovery for Fiscal Year 2026” (91 FR 12084 ) [Docket ID
NRC-2023-0212].

ClearPath’s mission is to accelerate American innovation to reduce global energy emissions. To
advance that mission, we develop cutting-edge policy solutions on clean energy and clean
manufacturing innovation. An entrepreneurial, strategic nonprofit, ClearPath (501(c)(3))
collaborates with public and private sector stakeholders on innovations in nuclear energy,
carbon capture, hydropower, natural gas, geothermal, energy storage, and clean manufacturing
to enable private-sector deployment of critical technologies.

ClearPath appreciates the NRC staff's consistent efforts to update the annual fee rule on a
timeline that provides financial certainty for licensees and applicants, as well as to provide
transparency and accountability. Without a holistic review of the fee structure, however, the
NRC'’s annual fee rule will likely run counter to the interests of both the agency and applicants.

The NRC'’s unique fee structure is an underappreciated yet significant driver of NRC staff and
industry behavior. Changes to the fee structure in the Nuclear Energy Innovation and
Modernization Act (NEIMA) and the Accelerating Deployment of Versatile, Advanced Nuclear for
Clean Energy Act (ADVANCE Act) have sought to modify the fee structure to reduce burdens for
licensees and applicants, as well as to allow the NRC staff to be more proactive and innovative.

" Federal Register, Proposed Rule, “Fee Schedules; Fee Recovery for Fiscal Year 2026” (91 FR 12084), Nuclear Regulatory
Commission [NRC-2023-0212], March 12, 2026,
https://lwww.federalregister.gov/documents/2026/03/12/2026-04823/fee-schedules-fee-recovery-for-fiscal-year-2026
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Unfortunately, changes to the fee structure can have unintended consequences. For example,
changes to the corporate support definition? in NEIMA had side effects that needed to be
addressed in Section 503 of the ADVANCE Act five years later. Section 201 of the ADVANCE
Act also modified the fee structure in NEIMA for newly defined advanced nuclear reactor
applicants and pre-applicants (i.e., the Reduced Hourly Rate), and its initial implementation
proved challenging. ClearPath submitted comments on the NRC’s proposed FY25 fee rule
highlighting issues with the Reduced Hourly Rate, which were ultimately addressed in the final
rule.® Both of these examples resulted from legislation that was subject to robust discussion and
debate before enactment. Nevertheless, implementation still produced challenges and
unintended consequences. Accordingly, the NRC should remain flexible in developing rules in
this complex area.

In attempting to implement Executive Order (EO) 14300, “Ordering the Reform of the Nuclear
Regulatory Commission,™ the staff's proposed rule, in particular the creation of fee caps, runs
counter to the interests of both the NRC and its applicants and would create distorted
incentives. The NRC would benefit significantly from improvements to its proposed fee structure
that better align incentives and outcomes to support staff efficiency and effective
decision-making. More broadly, the Commission should consider an effort to modernize the fee
rule structure as a whole. The following recommendations explain the issues created by the
proposed fee caps, and why this is the right moment to launch a holistic review of the NRC'’s fee
structure.

Specific Recommendations
1. Remove the Fixed Fee Caps on Service Fees
2. Launch a Holistic Review of the NRC’s Fee Structure

Recommendation 1: Remove the Fixed Fee Caps on Service Fees

ClearPath does not support implementing fixed fee caps on service fees in 10 CFR 170.33 and
recommends removing this concept from the final FY26 fee rule and subsequent fee rules. Fee
caps work against the interests of the agency and its applicants: they do not improve efficiency,
they create unnecessary tradeoffs, and they increase uncertainty for staff and applicants.

EO 14300 states, in part (formatting and emphasis added):
(a) Establish fixed deadlines for its evaluation and approval of licenses, license
amendments, license renewals, certificates of compliance, power uprates, license

2 Letter to the Honorable Thomas R. Carper, et al., submits the NRC's report on NEIMA - Implementation, Impacts, and
Recommendations for Improvement on the NRC's Annual Budget Justification; Fees and Charges; Performance Reporting and
Milestones; and Accurate Invoicing

https://www.nrc.gov/docs/ML2123/ML21238A132.pdf

https://www.nrc.gov/docs/ML2123/ML21237A033.pdf

3 ClearPath Comments on Proposed Rule, “Fee Schedules; Fee Recovery for Fiscal Year 2025” [Regulation Identifier Number RIN
3150-AK95; Docket ID NRC-2023-0069], https://www.nrc.gov/docs/ML2508/ML25083A230.pdf

4 Executive Order, “Ordering the Reform of the Nuclear Regulatory Commission,” May 23, 2025,
https://www.federalregister.gov/documents/2025/05/29/2025-09798/ordering-the-reform-of-the-nuclear-regulatory-commission
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transfers, and any other activity requested by a licensee or potential licensee, as
directed under the Nuclear Energy Innovation and Modernization Act, rather than the
nonbinding “generic milestone schedules” guidelines the NRC has already adopted.
Those deadlines shall be enforced by fixed caps on the NRC’s recovery of hourly
fees. The deadlines shall include:
(1) a deadline of no more than 18 months for final decision on an application to
construct and operate a new reactor of any type, commencing with the first
required step in the regulatory process, and
(2) a deadline of no more than 1 year for final decision on an application to
continue operating an existing reactor of any type, commencing with the first
required step in the regulatory process.
The regulations should not provide for tolling those deadlines except in instances
of applicant failure, and must allow a reasonably diligent applicant to navigate the
licensing process successfully in the time allotted. Moreover, these are maximum
time periods; the NRC shall adopt shorter deadlines tailored to particular reactor
types or licensing pathways as appropriate.

While the EO specifically mentions a fee cap, the broader focus and ultimate goal of this
paragraph are the review deadlines.® As such, the staff should focus on the most commercially
relevant metric of issuing a regulatory decision.

A cap on fees, as proposed, does not reflect how fees are assessed at the agency. The EO
states that any fee cap should be intended to enforce a deadline; however, total fees collectible
for a given application are related to staff hours worked, not calendar days. In fact, both the
proposed cap on total fees and the proposed restriction to charge fees after the deadlines do
not increase efficiency or accountability and will likely lead to unintended consequences that will
work against the goal of meeting these deadlines.

Hitting the Fee Cap and Applicant Failure

The fundamental question is what happens when a fee cap is hit. During the NRC’s public
meeting on March 27, 2026, the staff were unable to clearly answer repeated stakeholder
questions on this topic.

The proposed rule states:
Consistent with section 5(a) of E.O. 14300, any exceedance of a fixed fee cap or fixed
deadline not attributable to applicant failure would not be borne by applicants or
licensees as either service fees or annual fees.

The proposed rule states that the staff would no longer charge service fees or annual fees to
licensees. Most importantly, it is unclear whether the NRC could legally continue the review

5 It is worth noting that future rulemaking proposing fixed review deadlines will also lead to similar issues as the proposed fee caps
since the result of not meeting a review deadline should be the suspension, withdrawal, or denial of the application.
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without collecting hourly fees or using annual fees under NEIMA, the Independent Offices
Appropriations Act (IOAA) and the Antideficiency Act. The NRC collects its hourly fees by using
its IOAA authority, and collects annual fees to meet (b)(1)(A) of NEIMA.

NEIMA states, in part:
(b) FEES AND CHARGES.—

(1) ANNUAL ASSESSMENT.—
(A) IN GENERAL.—Each fiscal year, the Commission shall assess and
collect fees and charges in accordance with paragraphs (2) and (3) in a
manner that ensures that, to the maximum extent practicable, the amount
assessed and collected is equal to an amount that approximates—
(i) the total budget authority of the Commission for that fiscal year;
less
(ii) the budget authority of the Commission for the activities
described in subparagraph (B).

(2) FEES FOR SERVICE OR THING OF VALUE.—In accordance with section
9701 of title 31, United States Code, the Commission shall assess and collect
fees from any person who receives a service or thing of value from the
Commission to cover the costs to the Commission of providing the service or
thing of value.

(3) ANNUAL CHARGES.— (A) IN GENERAL.—Subject to subparagraph (B) and
except as provided in subparagraph (D), the Commission may charge to any
licensee or certificate holder of the Commission an annual charge in addition to
the fees assessed and collected under paragraph (2).

The Federal Register Notice (FRN) summarizes IOAA and states, in part:
“The IOAA authorizes and encourages Federal agencies to recover, to the fullest extent
possible, costs attributable to services provided to identifiable recipients.”

The GAO summary® of The Antideficiency Act states, in part:
The Antideficiency Act prohibits federal employees from—

making or authorizing an expenditure from, or creating or authorizing an
obligation under, any appropriation or fund in excess of the amount available in
the appropriation or fund unless authorized by law. 31 U.S.C. § 1341(a)(1)(A).
involving the government in any obligation to pay money before funds have been
appropriated for that purpose, unless otherwise allowed by law. 31 U.S.C. §
1341(a)(1)(B).

6 https://www.gao.gov/legal/appropriations-law/resources
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e accepting voluntary services for the United States, or employing personal
services not authorized by law, except in cases of emergency involving the safety
of human life or the protection of property. 31 U.S.C. § 1342.

e making obligations or expenditures in excess of an apportionment or
reapportionment, or in excess of the amount permitted by agency regulations. 31
U.S.C. § 1517(a).

Congressional appropriations would be an inefficient way to fund reviews that have exceeded
the fee cap. While Congress could appropriate off-fee funding to continue a review that
exceeded the fee cap, the required appropriations amount would not be timely or clear because
if a fee cap were exceeded, the annual funding necessary would be retroactive and challenging
for Congress to predict. Thus, congressional funding for this purpose would be an inefficient use
of taxpayer dollars with minimal benefits to applicant certainty, and would be better suited for
other purposes such as the Reduced Hourly Rate or advanced reactor regulatory infrastructure
activities.

Without an alternate source of funding, the NRC would seemingly have to stop its review. The
NRC could either suspend its review or deny the application. An applicant could also request a
suspension or withdraw its application. In any case it is not clear how a review would restart;
either there would need to be an exemption to the fee rule to request to exceed the fee cap or
the applicant would need to submit the application again to restart the fee cap. Finally, stopping
a review if the cap was exceeded for a reason that is not applicant failure (i.e., is of no fault of
the applicant) unfairly penalizes the applicant.

If a fee cap is exceeded due to applicant failure, then suspension, withdrawal, or denial seem to
be the only reasonable courses of action. Otherwise NRC staff resources would continue to be
spent on an inadequate application by an applicant that did not meet expectations.

Fixed Deadlines and Fee Collection

The proposed rule also states:
After fixed deadlines are established, the NRC would not assess 10 CFR Part 170 fees
beyond the fixed deadline, even if the fixed fee cap has not been reached, consistent
with section 5(a) of E.O. 14300, absent applicant failure.

Capping fees after a fixed deadline creates an even greater problem. If a review takes longer
than the deadline, as stated above, this should also result in the suspension, withdrawal, or
denial of review. Completing a review by the deadline is not solely a function of the NRC staff,
but also of the quality of the application and applicant itself.

In addition, if an applicant was no longer required to pay any fees, that would create negative
incentives. For example, this provision could create an incentive for applicants to slow-walk
engagement while toeing the line of “applicant failure” if the cost of continued fees exceeds the
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cost of delay. In other circumstances, delays could be caused by normal operational fluctuations
such as a lack of staff resources due to an unanticipated influx of applications or unexpected
technical issues with the application or design (e.g., the EWBWR steam dryer issue delaying the
ESBWR review). This provision in the proposed rule and the eventual fixed deadline rulemaking
raise questions about how the staff would prioritize reviews when resource-constrained. During
the public meeting on March 27, 2026, when asked about this provision, the NRC staff stated
that this was out of scope since the fixed deadlines will be a separate rulemaking. However, this
provision is written within the proposed rule and is clearly within scope.

The staff stated that they are developing guidance to define “applicant failure.” In general, this
will be useful for an applicant to understand what not to do when engaging with the NRC;
however, if there is a situation where a cap is exceeded due to applicant failure, the likely result
is a disagreement between the staff and the applicant. That could erode trust and even increase
litigation risk, which will further exacerbate any issues between the applicant and NRC.

Fee Q Would Not | Effici
Fee caps are not inherently tied to meeting the review targets under NEIMA, and, in fact, could
create distorted incentives and undermine NRC efficiency. The NRC should continue to focus on
the most commercially relevant metric — issuing the regulatory decision (e.g., Safety Evaluation
Report, license, etc). Of course, the staff should continue to track metrics to improve its project
management and accounting practices, and to provide transparency and accountability of the
staff hours spent on a review. Regardless, the primary goal when issuing a license is the timely
review and issuance of that license.

Any proposed fee cap would have to consider, among other things:
Application quality and size.

Accelerated reviews.

Technological complexity of the application.

Applicant readiness.

NRC staff capacity.

Pre-application engagement.

Any unexpected technical issues.

If the final rule wanted to accommodate this level of variation, the cap would be too high to
serve its originally stated purpose. Efficiency and predictability are measurable organizational
performance indicators. The NRC should continue to utilize targets that support the allocation of
staff resources and estimate applicant schedules and costs. Hours spent on a review are still a
useful metric; however, fees, and by proxy the staff hours spent reviewing an application,” can
significantly vary, so the performance of many reviews set to a single benchmark indicates little
about organizational effectiveness. Therefore, the NRC should measure performance against

" The term "application" is used throughout this letter for consistency. It is meant to be used in the broadest sense to include all of
the activities listed in the proposed Table 1 of 10 CFR 170.33, “Fixed Caps on Service Fees”
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the accuracy of the predicted applicant schedule and costs and set organizational goals to
reduce aggregate time and cost targets.

Fee Caps Create Unnecessary Tradeoffs

If the NRC staff can flex additional staff hours to accelerate a review with fee caps in place, then
this creates a mismatch of priorities. For example, if the NRC expends more staff resources to
accelerate the issuance of a license, but that would put the total expenditures close to the fee
cap, what would the staff prioritize? What would the applicant prioritize? Since the total cost of
NRC fees are a comparatively small fraction of the total cost to design and construct a reactor,
an applicant would likely prefer an accelerated issuance of a license instead of nearing or
exceeding a fee cap.?

Another tradeoff is that the fee caps can dissuade positive staff-applicant engagement. There
are many new nuclear companies, and navigating the licensing process for the first time with a
novel technology will inherently have uncertainty. However, fee caps disincentivize the NRC
staff from spending additional resources, even when that may speed the application, to remain
below the fee cap. Thus, fee caps can negatively incentivize the staff from proactively engaging
with applicants to address questions about the regulatory framework even if those resources
would make future interactions more productive. Most significantly, this hesitation could also
occur during the acceptance review process where the staff would have to weigh either
accepting an application with minimal gaps that could be addressed during the review, or simply
rejecting the application.

Tailored Fee Caps

The proposed rule discusses tailored caps for specific applications in the proposed 10 CFR
170.33. This raises all of the issues discussed above and can also lead to disputes between the
NRC and an applicant. As previously stated in this letter, there are many factors that will
determine the complexity of a review. For example, if two reactor companies submit a combined
license application and, based on a variety of factors, one applicant is quoted the maximum
proposed fee cap of $14,590,000 and the other applicant is quoted a lower cap — how will the
NRC justify that decision regarding the value of pre-application engagement? If an applicant
disputes the proposed cap, then would the NRC Chief Financial Officer have to resolve the
issue? Or would an applicant raise this issue to the Executive Director of Operations, the
Commission, or even Congress? The time spent navigating this dispute would be better spent
on the review itself. Similarly, senior NRC management or Commission time would also be
better spent on other issues. The proposed tailored caps create an unnecessary opportunity for
conflict and delays for both NRC staff and applicants.

Decreased Value Between Fiscal Years

8 However, as discussed in Hitting the Fee Cap and Applicant Failure section of this letter, there is also an incentive for an applicant
to exceed the review deadline or fee cap
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While less important than the aforementioned issues related to the proposed fee cap, the
proposal to update the fee caps every two years instead of annually when fees are adjusted is
another opportunity for friction. The NRC’s hourly fee rate changes every year. For example,
between FY25 and FY26, the hourly fee increased by 5.7% from $318 to $336, and the
Reduced Hourly Rate increased by 4.0% from $148 to $154. This would result in a decrease in
the total number of hours available for a review in every second year. For example, a 5%
increase in the fee rate would result in a 5% reduction in staff hours for a review. While reviews
that do not cross multiple fiscal years could mitigate this concern, absent application-specific
analysis to mitigate this issue an applicant would get less value (i.e., fewer review hours) out of
the review simply due to the change in hourly fee rates.

Recommendation 2: Launch a Holistic Review of the NRC’s Fee Structure

Beyond the proposed fee caps, the proposed rule demonstrates the need to holistically review
the NRC’s fee structure. The Commission should, in the broader spirit of modernization, launch
a holistic review of the NRC’s fee structure and send its recommendations to Congress. An
external organization with expertise in government administration, the optimization of work
processes, accounting and finance, and project management could be well suited to provide an
objective and impartial review.

On May 5, 2023, ClearPath Action submitted to the U.S. House Committee on Energy and
Commerce Subcommittee on Energy, Climate, and Grid Security recommendations to
comprehensively address the human capital, process, procedure, and legislative challenges at
the NRC.®° One section, titled “Fee Modernization to Unlock Innovation” stated, in part:

Commence a study to assess NRC funding.

The NRC's current fee structure inhibits innovation. High costs, now $300/staff-hour in
Fiscal Year 2023, create a significant barrier to new entrants. Additionally, this fee-based
system, in which the NRC is responsible for recovering 100% of its total budget authority
except for specific fee relief activities, prevents the NRC from proactively considering
and implementing actions with long-term benefits. This stifles a culture of innovation and
continuous improvement. While there are several recent proposals on modifying the
NRC's fee structure, this would be a significant effort. A study to recommend a long-term
structural change that enables a proactive and innovative NRC should be considered;
otherwise, most of the modernization efforts proposed will not be successful.

Recommendation: Require a review that results in a comprehensive report to study
current NRC funding and make recommendations to improve the long-term fee structure
to ensure that —

a) the fee structure is not an unnecessary barrier to new entrants;

9 U.S. House Committee on Energy and Commerce Subcommittee on Energy, Climate, and Grid Security "American Nuclear Energy
Expansion: Updating Policies for Efficient, Predictable Licensing and Deployment" [July 18, 2023],

https://www.congress.gov/118/meeting/house/116255/documents/HHRG-118-1F03-20230718-SD028.pdf (staring on Page 66)
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b) any fee restructuring does not impose overly burdensome fees on existing
licensees;

c) the NRC has sufficient resources to meet its safety and security mission;

d) the NRC fosters a culture of innovation and continuous improvement;

e) decision making is efficient, effective and predictable; and

f) the study considers funding models for similar requlatory agencies, international
regulatory agencies, and private industries which regularly bill hours.

Changes to the fee structure to accomplish these goals would have a significant impact on the
agency. A review like this can be done within the NRC’s current statutory framework, and could
result in a letter from the Commission to Congress with specific legislative recommendations.™

The NRC recently issued Regulatory Information Summary (RIS) 26-02, “Process for
Scheduling and Allocating Resources for Fiscal Years 2026-2028 for the Review of New
Licensing Applications and Oversight of Construction for Light Water Reactors and Non-Light
Water Reactors.”"" This is an update to previous RIS that sought to ensure that NRC has the
right resources in place to review new license applications. The RIS states, in part, “The NRC
formulates its budget by predicting up to 3 years beyond the current FY in which it is operating.”
Three years ago the domestic and global energy markets were incredibly different. While it is a
challenge for any organization to budget and plan so far into the future, the NRC’s current
budget and fee structure inhibit the NRC from being responsive to changes.'? A significant
uptick in applications would strain NRC resources, exacerbating the aforementioned issues with
the proposed fee caps, but also any budget planning would be too slow to allow the agency to
course correct for emerging trends.

Looking at the proposed rule, there are other examples that suggest that the Commission
should instigate a broader review of the fee structure:
e Changes in corporate support.
e Changes to total full-time equivalents.
e The resources expended to date on EO 14300 implementation.
e The implementation of the ADVANCE Act and removing items from the fee base, such
as the Reduced Hourly Rate and other off-fee funding.
e Future areas of research, such as artificial intelligence, digital twins, advanced
manufacturing, and additional acceptable codes and standards reviews.

One of these examples, the appropriated funding for Reduced Hourly Rate, is greater than
advanced reactor regulatory infrastructure activities. This is directionally positive. The NRC

© Two example letters from the Commission to Congress recommending legislative changes:

Letter from Chairman Shirley Ann Jackson to the Honorable Albert Gore, Jr. (May 13, 1999) (ML13312A018)

Letter from Chairman Richard A. Meserve to the Hon. Richard B. Cheney (June 22, 2001 (ML011770414)

" https://www.nrc.gov/docs/ML2600/ML26007A152.pdf

2 Nuclear Innovation Alliance, “Unlocking Advanced Nuclear Innovation: The Role of Fee Reform and Public Investment,” May 15th,
2021, https://www.nuclearinnovationalliance.org/unlocking-advanced-nuclear-innovation-role-fee-reform-and-public-investment
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should be improving its regulatory structure, ultimately requiring less off-fee money for
significant changes, and then should reduce barriers for early applicants who are navigating
these new processes. However, the resources spent on EO implementation demonstrate that
these figures are not aligned with current activities. During the March 12, 2026 public meeting
on EO implementation and follow-up conversations, the staff stated that as of that public
meeting they expended 90,000 staff hours during FY25 and FY26 on EO implementation. It is
likely that significantly more hours will be required as the NRC continues its rulemakings and
other changes related to the EO.

ClearPath recognizes that a holistic review of the NRC’s fee structure is a significant
undertaking, would take time to implement, and would also require congressional approval.
However, now is the right time to review the fee structure as part of the NRC’s continuous
modernization efforts to improve the agency’s operations and prepare it to support existing and
future licensees.

Conclusion

The NRC'’s fee structure drives both NRC staff and industry behavior. Fee caps create
numerous distorted incentives that make them an insufficient metric. In addition, a fee cap that
is high enough to encompass nearly every scenario is not meaningful. The resources spent
developing tailored fee caps, handling disputes, and determining review priorities with a fixed
cap driving behavior will create more concerns and raise the potential for widely divergent
outcomes. The current proposal will increase burdens and uncertainty for staff and applicants
alike. Instead, the NRC should continue to modernize its project management and accounting
processes, implementing efficiency and accountability in NRC activities.

More holistically, the staff should consider how a revised fee structure could address the
challenges present today and prepare the NRC for the future. Addressing the NRC fee structure
in a comprehensive manner is essential to ensure that the NRC is well positioned for the future.

ClearPath appreciates the NRC’s continued efforts to improve transparency and accountability
and urges the agency to adopt these recommendations. Please do not hesitate to contact us
with any questions.

Sincerely,

Nicholas McMurray
Managing Director, International and Nuclear Policy
ClearPath

Natalie Houghtalen
Program Manager
ClearPath
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Westinghouse Comments on the Proposed Rule for Fee Schedules; Fee Recovery for Fiscal Year
2026 [Docket ID NRC-2023-0212]

On March 12, 2026, the U.S. Nuclear Regulatory Commission (“NRC”) published a notice in the Federal
Register (FR) requesting public comment on a proposed rulemaking to amend the NRC’s regulations related
to fee recovery for fiscal year 2026.

Westinghouse appreciates the NRC’s efforts to revise the regulations in response to Executive Order 14300

and the opportunity to provide input as part of the NRC rulemaking process. Enclosure 1 of this letter
provides Westinghouse Electric Company LLC (“Westinghouse™) comments on the proposed rulemaking.

Correspondence regarding this letter and the enclosed comments should reference LTR-NRC-26-16 and
should be addressed to Andrew Bowman, bowmanab@westinghouse.com.

Nater Waimeak

Nader Mamish, Vice President
Global Nuclear Regulatory Affairs

cc:
Freddy Chicaiza, OCFO

Enclosure:
(1) Westinghouse Comments on the Proposed Rule for Fee Schedules; Fee Recovery for Fiscal Year
2026 [Docket ID NRC-2023-0212] (Non Proprietary)

© 2026 Westinghouse Electric Company LLC. All Rights Reserved
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Enclosure 1:

Westinghouse Comments on the Proposed Rule for Fee Schedules; Fee Recovery for Fiscal
Year 2026 [Docket ID NRC-2023-0212]

1. “Agency Support” contribution to hourly rate

Agency support, as it relates to the calculation of the hourly rate, is nearly flat between FY25 final
and FY26 proposed. Based on the decrease in FTEs at NRC as reflected in Table III of FRN 2026-
04823 "' and decreases in mission-direct and indirect values, it is anticipated that the agency support
would decrease proportionally. Additionally, it is unclear if the agency support estimates have fully
considered the reorganization and reductions in force directed by Section 4, “Reforming the NRC’s
Structure” of EO 14300°. Westinghouse requests that the NRC review the estimates associated with
agency support to confirm they accurately represent anticipated FTEs.

2. Implementation of Fixed Fee caps

Westinghouse supports the idea of adding fee caps to specific licensing activities. Westinghouse
believes that the fee caps can support consistency between reviewers, prevent unnecessary scope
creep beyond an adequate protection finding, and provide cost certainty to applicants and licensees.
Further, set categorical fee caps will provide a means for potential applicants and licensees to assess
the maximum potential costs associated with a licensing activity. However, as proposed, the
categorical fee caps do little to help potential applicants understand the magnitude of potential costs
associated with NRC staff activities.

Specifically, if the categorical fee caps are set at an artificially high amount for NRC staff hours, the
caps undermine the intended benefits and hinder applicant decisions to pursue an activity if the
perceived regulatory costs are too high. For example, in Table 1 in proposed 10 CFR 170.33, Fixed
Caps on Service Fees, a combined license (COL) applicant referencing only an approved design
certification (DC) would have a fixed fee cap of $20,988,000. With the NRC staff’s hourly fee cost at
$336 per hour, this activity would amount to a staff effort of 58,000 hours. It is unclear if this number
of staff hours on such an application, albeit the maximum, would comply with the licensing deadlines
set forth in the Accelerating Deployment of Versatile, Advanced Nuclear for Clean Energy Act of
2025 (ADVANCE Act) (i.e., not later than 25 months from docketing to make a final decision
whether to issue the COL) and relevant May 2025 Executive Orders (i.e., no more than 18 months for
final decision on an application to construct and operate a new reactor of any type). Although
Westinghouse realizes that NRC used historical data to inform its decision on the proposed fee caps,
Westinghouse believes that the historical data relied upon reflects past (and likely outdated) licensing

' FRN 2026-04823, “Fee Schedules; Fee Recovery for Fiscal Year 2026,” https:/www.federalregister.gov/documents/2026/03/12/2026-
04823/fee-schedules-fee-recovery-for-fiscal-year-2026

2 Executive Order 14300, “Ordering the Reform of the Nuclear Regulatory Commission,”
https://www.federalregister.gov/documents/2025/05/29/2025-09798/ordering-the-reform-of-the-nuclear-regulatory-commission
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action timelines that would have exceeded the various licensing deadlines now enshrined in statute
through ADVANCE Act and the relevant May 2025 Executive Orders. Therefore, Westinghouse
recommends that NRC ensure assumptions used to establish categorical fee caps are well supported
and account for the efficiencies directed by Congress and the Presidential Administration.

Westinghouse sees value in the NRC’s proposed process for “tailored” fee caps that are reflective of
the level of effort expected for a specific licensing action. The industry has long recognized that the
duration and scope of review is only well understood once the NRC issues its acceptance letter.
Establishing a fixed cost for NRC review during the acceptance process is a welcome change that will
enhance predictability and stability of the review process.

Westinghouse requests that the NRC consider including acceptance review activities within the costs
counted toward the fixed fee caps. EO 14300 indicates the fixed deadlines and fee caps commence
“with the first required step in the regulatory process.” It is apparent that the first required step of the
process is the act of applying for NRC review as the regulatory process cannot proceed without an
application and the NRC’s first official step after receiving an application is to perform its
completeness or acceptance review. It is additionally noted that the acceptance review process should
be a small fraction of the overall costs and can easily be included in the tailored fee caps associated
with an application. It is important that the NRC hold itself accountable for the time and costs
associated with the acceptance process to ensure that the NRC does not place excessive time and cost
into the acceptance process in an effort to ensure it can later meet the fixed deadlines associated with
review of an application.

Westinghouse additionally asks the NRC to consider removing footnote 14 from Table 1 in proposed
10 CFR 170.33 to extend applicability of fee caps for topical reports to vendor-submitted
applications. As described on the NRC’s website,* the topical report program seeks to “increase the
efficiency of the licensing process and reduce the burden on licensees.” As described in NRC Office
Instruction, LIC-500,* this efficiency is enabled by allowing the NRC to review a technical topic on a
generic basis and once approved, enable application of the report across multiple Licensees. As a
result, many topical reports are submitted by nuclear industry vendors. In the proposed rulemaking,
NRC cites the definition of “requested activity” in section 3 of the Nuclear Energy Innovation and
Modernization Act (NEIMA) (42 U.S.C. 2215 note) as its basis for limiting the fee cap to “only
topical reports submitted by licensees or applicants (i.e., persons or entities that either hold a current
license or have a license application under NRC review).” However, Congress, through NEIMA, did
not explicitly state that vendor-submitted topical reports are barred from fee caps. Indeed, the current
operating nuclear fleet and future advanced reactor applicants routinely rely on vendor-submitted
topical reports to be initially reviewed and approved by the NRC staff in an expeditious manner so
those licensees and applicants can later submit license amendment requests incorporating those NRC-
approved topical reports. It therefore seems incongruent with Congressional and Executive Branch
intent regarding advanced reactor deployment to have vendor-submitted topicals not subject to fee

3 “Topical Reports,” https://www.nrc.gov/about-nrc/regulatory/licensing/topical-reports
4 NRC Office Instruction, LIC-500 Revision 9. "Topical Report Process", NRC ADAMS Accession Number ML20247G279.
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caps or the licensing review deadlines in the ADVANCE Act and various relevant EOs. Ultimately,
the omission of nuclear industry vendors from the fee cap on topical reports and licensing timelines
under the ADVANCE Act and relevant EOs will hinder the intended efficiency of the topical report
process by subjecting vendor-submitted topical report reviews to open-ended review durations and
costs which will subsequently impact advanced reactor licensees and applicants that intend to utilize
vendor-submitted topical reports. Westinghouse recommends that NRC broaden its interpretation of
NEIMA to include vendor-submitted topical reports in the fee cap schedule and relevant licensing
timelines in the ADVANCE Act and EOs so that the regulation complies with Congressional and
Executive Branch intent regarding licensing schedules and fee caps.

Scope of Low Enriched Uranium fuel definition under Part 171; Number of fuel facility licensees to
share annual fee

Westinghouse appreciates NRC efforts to lower the FY26 annual fees for fuel facility licensees. In the
past, the annual fee for fuel facilities was volatile based on the small quantity of licensees.
Accordingly, if/when a licensee ceased operation, the remaining licensees in the fuel facility fee class
carried the burden via increased annual fees (see NEI letter dated 9-16-2015°). Now, given the
dynamic growth in fuel facilities, there is an opportunity to reduce fees for the fee class given new
licensees. As new licensees begin to possess special nuclear material, Westinghouse is eager to see a
continual decrease in the annual fee shared by the fuel facilities.

Under this dynamic growth, it should also be considered, if the existing definitions in 10 CFR 171
accurately reflect the fee classes of licensees. Currently, there is an inconsistency between the Part 70
definitions: Category I, II, and III facilities; and the 10 CFR 171 definitions of high and low enriched
uranium facilities. Although the definitions seem like an insignificant part of the regulatory structure,
the Materials Business Line assigns safety and safeguards effort factors to each fee class (FRN 2026-
048231, Tabel X). The effort factors are included in the calculation of the annual fee dates back to
FY1999 (FRN 2026-04823"). Therefore, Westinghouse requests that NRC consider if the existing
definitions in 10 CFR 171 accurately reflect the licensee fee classes, which dictate the effort factors,
and make adjustments accordingly.

Additionally, Westinghouse expresses support for NEI comments on the proposed fee recovery rules
focused on multi-year budget projections to enhance transparency and predictability for licensees, use
of carryover funds to reduce fee recovery amounts, and focusing on increased efficiency to minimize
fee recovery under Part 171.

3 Letter from Joseph Pollock (NEI) to Maureen Wylie (NRC), “Increased Fee Burden for the Fuel Cycle and Uranium Recovery Industries,”
September 16, 2015, NRC ADAMS Accession Number ML15260A959.
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4/13/2026

U.S. Nuclear Regulatory Commission
ATTN: Freddy Chicaiza,

Office of the Chief Financial Officer
Washington, DC 20555-000

Subject: Radiant Comments on NRC Proposed Rule on Fee Recovery for Fiscal Year 2026;
Docket No. NRC-2023-0212; RIN 3150-AL12

Dear Mr. Chicaiza,

Radiant appreciates the opportunity to provide comments on the U.S. Nuclear Regulatory
Commission’s (NRC’s) proposed rule on “Fee Schedules; Fee Recovery for Fiscal Year 2026,” issued
for comment on March 12, 2026 (91 FR 12084).

Radiant, a clean energy startup, will provide customers with nuclear energy for peaceful purposes
as envisioned by President Dwight Eisenhower, who in 1954, signed into law the Atomic Energy Act
(AEA) to “improve the general welfare, increase the standard of living, and strengthen free
competition in private enterprise.” Consistent with the AEA’s objective, Radiant’s Kaleidos
microreactor will provide a people- and climate-friendly alternative to diesel generators. The
Kaleidos microreactor is an advanced reactor that provides a portable, zero-emissions power
source that can bring power to remote parts of the world for diverse commercial and federal
applications and provide backup power for life-saving applications in hospitals or disaster-relief
scenarios.

Radiant will fabricate up to 50 microreactors a year at R-50, Radiant’s manufacturing facility in Oak
Ridge TN. Radiant will start construction at R-50 next week. Radiant submitted a special nuclear
materials license to the NRC to be licensed as a Greater Than Critical Mass facility pursuant to 10
CFR Part 70 and will submit a license application for its Kaleidos reactor later in 2026. Minimizing
NRC licensing and annual fees should be a cornerstone of the NRC’s day-to-day operation. A
predictable fee structure is important to any company, but especially to a startup like Radiant.
Radiant provides comments on the proposed rule in the enclosure.

Thank you for the opportunity to provide these comments. If you have any questions, please
contact Bernard White of my staff at bernard@radiantnuclear.com.

Sincerely,

o0

Brandon Hanson
Director of Regulatory Affairs

Enclosure: Comments on Proposed Rule



Radiant Comments on Proposed Rule
“Fee Schedules; Fee Recovery for Fiscal Year 2026”

Refine Table 1 in Title 10 of the Code of Federal Regulations (CFR) 170.33 which provides the
fixed caps on service fees for nuclear reactors. The fee cap for a nuclear reactor approval for a
combined license with no previous approval is $30,060,000, or if an advanced reactor is
$14,590,000. However, this does not differentiate between a larger 1,000 MW reactor or a 1 MW
microreactor. An applicant for nuclear reactor approval under 10 CFR Parts 50, 52, or 53 should
be able to estimate the maximum cost of their application prior to application submittal
regardless of reactor size.

a. Applicants can face uncertainty not only in hourly rates but also in the total number of
hours required for a given review. This uncertainty is particularly challenging for smaller
companies with limited capital. Provide us with more transparent, pre-application
estimates for expected review hours by reactor type, size, or licensing pathway to improve
cost predictability. Improving cost predictability would help ensure that regulatory
uncertainty does not accidentally constrain the very innovators working to expand and
modernize the nuclear industry.

b. Building on the need for greater predictability and proportionality in application cases, the
proposed rule does not clearly distinguish between first-of-a-kind (FOAK) reviews and
subsequent applications that reference the same or similar designs. Mass-produced
reactors, review timelines and associated costs would be expected to decline as the NRC
gains familiarity with a given design. Could the NRC clarify how it plans to reduce review
costs for follow on nth-of-a-kind (NOAK) applications?

Fixed caps should start when application is received. While acceptance review is the first main
step in the regulatory process, occasionally due to licensing schedule demands, the technical
review on an application can occur concurrently with the acceptance review. If accumulation of
fees for the fixed fee caps starts on the day of acceptance, there could be significant number of
review hours that are not counted in the total cost towards the fee cap.

Along with fee caps starting when the application is received, the NRC should:

e Update the fee caps to include estimated cost for acceptance reviews

e Develop internal guidance for staff on when to reject applications that require multiple
requests for supplemental information, particularly in cases where a second RSI seeks
extensive technical details.
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April 13, 2026

Carrie M. Safford

Secretary of the Commission

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

ATTN: Rulemaking and Adjudications Staff

Submitted via Regulations.Gov

Subject: Industry Comments on Fiscal Year 2026 Proposed Fee Rule (NRC Docket ID NRC-2023-0212)
Project Number: 689

Dear Ms. Safford:

The Nuclear Energy Institute (NEI),” on behalf of its members, appreciates the opportunity to submit
comments as requested by the U.S. Nuclear Regulatory Commission (NRC) in 91 Fed. Reg. 12084 on the
Proposed Rule, “Fee Schedules; Fee Recovery for Fiscal Year 2026.”

We appreciate the public meeting held by NRC staff on March 27 to discuss the FY2026 proposed fee
rule and its underlying basis and assumptions. These meetings are informative and provide an important
opportunity for stakeholder engagement, and we encourage the NRC to continue holding such
discussions for future fee rulemakings. However, for future rulemakings, we ask that the public meeting
be held nearer the date of release for public comment. This is especially important for proposed rules
with short (30-day) comment periods.

NEIl recognizes the NRC’s responsibility under the Nuclear Energy Innovation and Modernization Act of
2019 (NEIMA) to recover most of its budget authority through fees assessed to licensees. At the same
time, itis important that the agency implement this requirement in a manner that promotes
transparency, efficiency, and predictability for licensees who fund the agency’s regulatory activities.

" The Nuclear Energy Institute (NEI) is responsible for establishing unified policy on behalf of its members relating to matters affecting
the nuclear energy industry, including the regulatory aspects of generic operational and technical issues. NEI’s members include
entities licensed to operate commercial nuclear power plants in the United States, nuclear plant designers, major architect and
engineering firms, fuel cycle facilities, nuclear materials licensees, and other organizations involved in the nuclear energy industry.

POWERING OUR CLEAN ENERGY FUTURE
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While NEI is supportive of efforts to improve predictability through mechanisms such as fee caps as
directed by EO-14300, the proposed implementation raises questions that would benefit from further
clarification. Ensuring that any final approach is consistent with NEIMA'’s fee recovery framework will be
critical to avoiding unintended consequences and maintaining a stable, predictable regulatory
environment.

We are encouraged by the progress the NRC has made under the ADVANCE Act and other modernization
initiatives and appreciate its efforts on this rulemaking. We also wish to acknowledge NRC efforts to
reduce annual fee costs for the fuel cycle facility community. However, to effectively respond to

EO 14300, we offer the following comments which we believe are necessary to improve the fee rule
process and ensure that licensee fees appropriately reflect the resources required to support the NRC’s
safety mission.

Use of Unobligated Carryover to Reduce Annual Fees

As in its comments on prior annual fee rules, including its March 21, 2024, comments on the FY2024
proposed fee rule, NEI urges the NRC to use its available discretionary authority to apply available
unobligated carryover balances to reduce the FY2026 annual fees assessed under 10 CFR Part 171.
Publicly available NRC budget information indicates that the agency may have unobligated carryover
balances in excess of $40 million. To the extent these balances remain available, NRC should apply them
to reduce the fee recovery requirement for FY2026.

Under NEIMA, NRC must collect annual fees in an amount that approximates the total budget authority
of the NRC less certain exclusions.? To the extent that the NRC finds that this limits its ability to apply
unobligated carryover balances to reduce annual fees, NEI urges the NRC to request that Congress
direct use of carryover balances from prior fiscal years as part of the annual appropriation.

Using carryover funds to reduce annual fees would promote stability and predictability in the NRC fee
structure. Licensees should not bear the full burden of fee recovery in years when the agency has
accumulated significant unobligated balances. Applying carryover to reduce the amount recovered
through annual fees is a reasonable and equitable approach that reflects actual agency resource needs.

NEI therefore recommends that the NRC use any available authority and seek additional authority in its
Congressional Budget Justification to apply available unobligated carryover balances to reduce the
FY2026 annual fees assessed under 10 CFR Part 171.

214 U.5.C. § 2215(b)(1).
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Need for Increased Efficiency in Activities Funded Through Part 171 Annual Fees

NEl is concerned about the continued growth in the proportion of NRC fee collections recovered through
10 CFR Part 171 annual fees. According to the FY2026 proposed fee rule, approximately 77 percent of the
NRC'’s fee recovery will come from annual fees. This trend, as illustrated below, places a growing share
of the NRC’s budget burden on licensees through annual fees that are not directly tied to specific
regulatory services.

Fee Recovery (million)
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NEIl recognizes the NRC’s efforts to improve efficiency in activities billed under 10 CFR Part 170,
including licensing reviews and other fee-for-service activities. However, as efficiencies are realized in
these activities, a larger share of the agency’s total costs will be increasingly allocated to Part 171 annual
fees.

Because annual fees are assessed broadly across licensee classes and are not tied to specific regulatory
services, itis particularly important that the activities funded through these fees are performed as
efficiently as possible, and that this efficiency is reflected in the annual budget request. Without
comparable efficiency improvements in these activities, licensees will continue to see increasing annual
fee burdens even as efficiencies are realized elsewhere in the agency.

NEI urges the NRC to evaluate opportunities to improve efficiency in regulatory activities funded through
Part 171 annual fees. These efforts could include:

1. Conduct systematic reviews of generic regulatory programs funded through Part 171

A substantial portion of the NRC budget recovered through Part 171 supports generic regulatory
activities that benefit entire classes of licensees rather than specific licensing actions. Because
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these activities are not tied to a specific service provided to an individual licensee, the NRC must
periodically evaluate these programs to ensure that they continue to provide clear safety value.

2. Reevaluate the scope and prioritization of the NRC research program

The NRC research program has historically represented a significant portion of the agency’s generic
regulatory activities. While safety research plays an important role in supporting the agency’s
regulatory framework, the scope and pace of research activities should be carefully aligned with
clearly defined regulatory needs.

The NRC should ensure that research activities funded through the fee base are limited to those
necessary to support current regulatory decisions, licensing reviews, or rulemakings. Research that
is exploratory in nature, not directly tied to near-term regulatory decisions, or duplicative of work
performed by other organizations should be reconsidered or deferred. Prioritizing research activities
based on clear regulatory relevance would help reduce costs recovered through Part 171 while
maintaining the technical basis needed to support NRC decisions.

3. Improve discipline and prioritization in the agency’s rulemaking portfolio

NEI recognizes that Executive Order 14300, among others, has appropriately increased the agency’s
rulemaking workload, particularly for actions needed to enable advanced reactors and modernize the
regulatory framework. Given this added workload, it is critical that the NRC prioritize its rulemaking
activities.

Absent such discipline, expansion of rulemaking activities—beyond those necessary to implement
EO 14300 and meet statutory or safety-significant needs—will further increase generic regulatory
costs recovered through annual fees. The NRC should therefore focus its resources on rulemakings
that are statutorily required, safety-significant, or directly support EO 14300 and deployment of new
technologies and defer or eliminate any lower-priority initiatives that provide limited safety or
operational benefit and therefore unnecessarily increase the Part 171 fee base.

4. Control growth in corporate support and agency infrastructure costs

Corporate support and agency infrastructure costs, including administrative services, information
technology, facilities, and program management, represent a substantial portion of the NRC’s budget
that ultimately drives Part 171 fee levels.

NEIl appreciates the proposed reductions in these areas in the FY2027 Congressional Budget
Justification and encourages the NRC to continue pursuing efficiencies in these areas through
modernization of IT systems, improved workforce management, and optimization of contractor
support. The NRC should also continue to identify opportunities to streamline internal processes and
reduce administrative overhead that does not directly support the agency’s core regulatory mission.
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Clarify treatment of costs associated with the reduced hourly rate for advanced reactor applicants

The proposed FY2026 fee rule establishes a reduced hourly rate of $154 for qualifying advanced reactor
applicants, which is significantly below the NRC’s full-cost professional hourly rate of $336. While the
proposed rule identifies $19.614 million in excluded mission-indirect and agency-support costs
associated with implementing this reduced rate, it is not clear that this amount fully accounts for the
total difference between the reduced and full-cost rates.

This raises an important question regarding cost recovery: to the extent that the total “discount”
associated with charging advanced reactor applicants $154 per hour exceeds the identified excluded
costs, how is the remaining difference treated? Specifically, NEl seeks clarification on whether any
unrecovered costs are (1) funded through appropriations as excluded activities, or (2) incorporated into
the Part 171 annual fee base and therefore borne by existing licensees.

While we support lowering the fee barrier for advanced reactor applicants, NEI strongly urges the NRC to
ensure that any costs associated with providing the reduced hourly rate are not shifted to current
licensees through Part 171 annual fees. Consistent with the Commission’s cost recovery principles and
Congressional direction to support advanced reactor deployment, any unrecovered portion of these
costs should be treated as an excluded activity and funded through appropriations, rather than
redistributed across the existing fee base.

The final rule should clearly identify the full magnitude of the foregone cost recovery associated with the
reduced hourly rate, specify the cost categories used to account for this difference, and explicitly state
how those costs will be funded. This transparency is necessary to ensure equitable fee treatment and to
avoid unintended cross-subsidization among licensees.

Provide Greater Transparency on Activities Funded Through Part 171 Annual Fees

NEI encourages the NRC to provide a clearer explanation of the activities funded through Part 171 annual
fees. While the proposed fee rule provides detailed calculations for determining annual fee amounts, it
can be difficult for stakeholders to identify the underlying regulatory programs and activities that are
funded through these fees. In particular, the connection between the agency’s budget structure
presented in the Congressional Budget Justification and the activities ultimately allocated to annual fees
is not always clear.

NEI recommends that the NRC provide additional explanatory information describing the categories of
activities funded through Part 171 annual fees. For example, the NRC could include a summary table that
maps major NRC program areas, such as inspection programs, oversight activities, rulemaking,
regulatory infrastructure, and agency support functions to the portions of those activities allocated to
annual fees.
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Providing this information would improve stakeholder understanding of how licensee fees support the
NRC'’s regulatory mission and facilitate more informed engagement in future fee rulemakings.

Provide Multi-Year Projections of NRC Budget Authority and Fee Recovery

NEI encourages the NRC to improve the predictability and transparency of the fee rule process by
providing multi-year projections of budget authority and associated fee recovery requirements.

Because the NRC recovers most of its budget through fees assessed to licensees, changes in the
agency’s budget and workload can result in significant year-to-year fluctuations in fees. Providing
forward-looking projections would allow stakeholders to better understand potential future trends in
NRC fees and plan accordingly, particularly for licensees making long-term operational and investment
decisions.

Providing multi-year projections would also align the NRC with budgeting and transparency practices
used across the federal government. OMB guidance encourages agencies to support budget formulation
with multi-year planning and projections. Several federal agencies that rely heavily on user fees already
provide such forward-looking information to regulated stakeholders. For example, the U.S. Patent and
Trademark Office (USPTO), which is almost entirely fee-funded, publishes multi-year workload and
revenue projections in its annual budget submission to Congress. Similarly, the Food and Drug
Administration (FDA) publishes five-year financial plans for its major user fee programs, including the
Prescription Drug User Fee Act (PDUFA) program, to provide transparency regarding projected program
costs and fee collections over the authorization period. Providing similar forward-looking information for
the NRC'’s fee recovery framework would improve transparency and help stakeholders understand how
projected agency budgets, workload assumptions, and statutory fee recovery requirements may affect
future fees.

Accordingly, NEI recommends that the NRC include in its fee rule or Congressional Budget Justification a
forward-looking outlook covering three to five fiscal years. This outlook could include projected budget
authority, estimated adjustments for excluded activities, anticipated fee recovery requirements under
the Omnibus Budget Reconciliation Act, and the expected allocation between Part 170 and Part 171 fees.
Providing this information would enhance transparency, improve the predictability of the fee rule
process, and better align NRC practices with those used by other federal fee-funded regulatory
programs.

Dispute Process for Fixed Fee Caps

NEIl appreciates the NRC’s efforts to establish a process for disputing fixed fee caps associated with
Executive Order 14300. However, NEl is concerned that the proposed approach—requiring use of the
existing 10 CFR Part 170 dispute process and NRC Form 529—is not well-suited for disputes regarding
fixed fee caps.
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As proposed, § 170.33(f) and 8 15.31 would require applicants to submit disputes of fee caps using NRC
Form 529 within 45 days of the NRC’s written communication establishing the cap. However, NRC Form
529 is explicitly designed for disputes of assessed fees tied to an invoice, not prospective determinations
such as fixed fee caps. For example, the form requires entry of an invoice number, disputed cost
amounts, and pay period information, and it presumes that the applicant has already received detailed
billing data and completed a prior information request using NRC Form 527.

This structure reflects the existing process under 8 170.51, which is inherently retrospective in that it
allows disputes after fees have been incurred and invoiced. In contrast, disputes regarding fixed fee caps
will often arise before significant costs are incurred and prior to any invoice being issued, particularly
where an applicant believes the cap or tailored cap is inconsistent with the scope or complexity of the
application.

Requiring applicants to use NRC Form 529 in this context creates several practical challenges:

¢ Keyrequired fields (e.g., invoice number, disputed billed costs, pay period data) will not exist at
the time of a fee cap dispute;

e The prerequisite step of submitting NRC Form 527 (request for billing information) is not
applicable to a prospective cap determination; and

e The overall process is not structured to evaluate disputes about estimated or capped costs, as
opposed to actual billed charges.

Accordingly, NEI recommends that the NRC revise the proposed rule to establish a separate, fit-for-
purpose process for disputing fixed fee caps, rather than relying on the existing invoice-based dispute
framework. At a minimum, the NRC should:

1. Clarify that fee cap disputes are not subject to the preconditions associated with NRC Forms 527
and 529 where no invoice has been issued;

2. Develop a streamlined mechanism (e.g., a modified form or written submission process) tailored
to prospective disputes of fee caps and tailored caps; and

3. Ensure that applicants have a meaningful opportunity to seek timely resolution of fee cap
disputes prior to incurring significant costs.

Absent these changes, the proposed approach may create confusion, administrative burden, and
unnecessary barriers to resolving fee cap disputes, undermining the efficiency and transparency
objectives of Executive Order 14300.
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Clarify basis for higher fee caps for TSTF traveler adoption

The FY2026 proposed fee rule work papers establish categorical fixed fee caps for licensee adoption of
Technical Specifications Task Force (TSTF) travelers, including a significantly higher fee cap for adoption
of travelers that are not available under the Consolidated Line-ltem Improvement Process (CLIIP). The
basis for the broad difference in fee caps is not explained in the proposed rule or supporting
documentation.

The NRC's resource estimator gives an estimate of 50-90 hours for "TSTFs - All CLIIP Reviews." The
resource estimator predates the NRC’s current effort to reduce review hours by 15%. Ninety hours at the
proposed hourly rate of $336 is $30,240. However, the proposed cap for these reviews is $59,000. NEI
requests that the NRC provide a clear justification for the higher fee cap applied to the adoption of CLIIP

travelers, including the underlying assumptions.

The NRC's resource estimator gives an estimate of 70-250 hours for "TSTFs - All non-CLIIP Reviews." Two
hundred and fifty hours at the proposed hourly rate of $336 is $84,000. Again, these estimates do not
reflect the NRC’s recent experience. However, the proposed cap on these reviews is $822,000, almost an
order of magnitude higher. The NRC review for licensee adoption of one non-CLIIP traveler, TSTF-505,
“Provide Risk-Informed Extended Completion Times,” (which has already been adopted by 80% of the
industry) has typically required on the order of 2,000 review hours ($672,000 at the proposed hourly rate
of $336). However, there are hundreds of travelers that were approved by the NRC before the
announcement of the CLIIP in Regulatory Issue Summary 2000-06. Those travelers were incorporated
into the NRC’s Standard Technical Specifications. The proposed very high cap for adoption of non-CLIIP
travelers creates a disincentive for industry adoption of these NRC-approved, generic improvements. NEI
requests that the NRC provide a clear justification for the higher fee cap applied to the adoption of non-
CLIIP travelers, including the underlying assumptions.

As an editorial comment, the proposed language “Adopting a Technical Specifications Task Force (TSTF)
using the Consolidated Line-Iltem Improvement Process,” and “All Other TSTFs,” is incorrect. The TSTF is
an organization. TSTF travelers are the documents that are adopted by licensees. The correct usage is
“Adopting a Technical Specifications Task Force (TSTF) traveler using the Consolidated Line-ltem
Improvement Process,” and “All Other TSTF travelers.”

Clarify basis for higher fee cap for COL code relief requests

The FY2026 proposed fee rule work papers establish categorical fixed fee caps under 10 CFR Part 170.33,
including a significantly higher fee cap for code relief requests associated with combined licenses
(COLs) compared to other reactor code relief activities. The basis for this distinction is not explained in
the proposed rule or supporting documentation.
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NEI requests that the NRC clearly justify the higher fee cap applied to COL code relief requests, including
the underlying assumptions regarding scope, complexity, and expected staff effort. While NEI recognizes
that certain COL-related activities may involve unique considerations, it is not evident that these
differences warrant a substantially higher cap relative to other reactor code relief requests, which often
involve similar technical evaluations.

Absent a clear and compelling basis, this disparity raises concerns regarding consistency and equitable
fee treatment across similar regulatory activities. If the higher cap reflects conservative assumptions
about potential staff effort, the NRC should ensure that such assumptions are well-supported and not
unnecessarily inflating applicant costs or introducing uncertainty.

Clarify Basis for Fuel Cycle Facility Fee Caps

NEl is supportive of establishing a fee cap and agrees that its implementation represents a good practice
for both industry and regulators. However, the fee caps listed in Section 170.33 for fuel cycle facilities
differ significantly, in both licensing action types included and estimated costs, from the previously
published estimates found in the Fuel Facility Website Estimates,® as well as the projections in a recent
NRC licensing acceptance letter,* where the numbers in the draft rule are nearly twice as high. NEl is
concerned that these discrepancies will make budgeting and planning for licensees quite challenging
due to a lack of predictability.

NEI suggests the final rule should ensure that the documented fee caps are consistent with the
previously published estimates and the expected fixed deadlines outlined in EO 14300, as directed under
NEIMA. This alignment would provide much-needed clarity and reliability for stakeholders tasked with
budgeting and planning future licensing actions.

Transparency and Accessibility of Updated Fixed Fee Caps

NEI notes that the NRC anticipates updating categorical fee caps over time to reflect efficiencies from
implementation of Executive Order 14300 and related rulemakings and updated availability of reference
data, and that such caps may be revised on a biennial basis or otherwise updated as improvements are
realized.

Given that these caps may evolve outside of a single rulemaking cycle, itis important that applicants and
stakeholders have clear, timely, and reliable access to the current applicable fee caps. To support
transparency and regulatory predictability, NEl recommends that the NRC establish and maintain a

3 Fuel Facility Website Estimates 2025, April 2025 (ML25091A204)

4 NRC Letter, “Acceptance of Global Laser Enrichment, LLC Paducah Laser Enrichment Facility License Application, August 4, 2025
(ML25202A201)
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publicly accessible webpage that provides the most current categorical fee caps and any associated
guidance.

Additionally, the basis for the calculation of fixed fee caps should be provided in more detail. Clearer
documentation of historical baselines, outlier treatment, and efficiency assumptions would help
applicants evaluate NRC's estimates and plan resource commitments for licensing actions, particularly
where fee categories may have limited historical data or caps for activities of vastly different scopes
appear similar. For example, construction permit (CP) application review caps are nearly equivalent to
operating license (OL) application caps, despite CP application reviews being significantly lower scope.
Guidance also should clarify how close established fee caps are expected to be to actual costs for a
given type of application review.

It should be recognized that the categorical fee caps also do not accurately characterize the various
applications within that licensing pathway. Past application review experience for one licensing pathway
may include projects and reactors of various size, complexity, and safety profiles that may inaccurately
apply to other technologies and project applications that may require fewer review hours. For example, if
a microreactor applies under Part 50, a fee cap informed by a large light water reactor would be
ineffectual. While the tailored fee caps are informed by the specific application submitted, the NRC
should consider alternative fee cap treatments to account for peer and near-peer application review
data.

It should also be noted that the proposed categorical fee caps may disadvantage certain licensing
pathways over others. For example, the categorical fee cap for a COL without referencing an ESP is lower
than that of an ESP followed by a COL, but amount of NRC review and therefore, the NRC review fees, for
both should be nearly identical due to incorporated efficiencies. Additional NRC analysis and
explanation would help applicants understand whether these cost differentials reflect actual differences
in review scope or are unintentional.

Clarification of “Applicant Failure” Definition

NEI requests clarification that the definition of “applicant failure” in proposed § 170.3 is intended to be
applied conjunctively, such that all three criteria must be satisfied for a finding of applicant failure.

The proposed definition states that applicant failure means actions or inaction that: (1) are within the
reasonable control of a diligent applicant; (2) are not due to actions or inaction of the Commission; and
(3) will cause substantial delays or require a significant increase in resources. The use of “and” indicates
that these elements are cumulative and must each be met.

To avoid ambiguity and ensure consistent application, NEl recommends that the NRC explicitly confirm
in the final rule or accompanying guidance that all three criteria are required for a determination of
applicant failure. NEl would also recommend applying clear quantitative or qualitative criteria, including
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utilizing concrete technical examples of both actions and inactions that would constitute applicant
failure, to increase predictability in interpretation. For example, the terms “substantial delays” and
“significant increase in resources” remain subjective.

Within the scope of the definition of applicant failure, the NRC should provide guidance on what
constitutes a “high-quality” application because acceptance of a complete application triggers the start
of the fee cap and fixed-deadline period. Clearer expectations of a high-quality application in relationship
to minimum content requirements would enable more transparent, predictable engagement both in
preapplication and during active application review. Where possible, references to existing guidance
would be most helpful. Potential examples include NUREG-0800, Regulatory Guide 1.206, and
Regulatory Guide 1.253. %87

Additionally, the NRC should consider the neutral treatment of delays or fee cap challenges unrelated to
applicant planning or document quality. Examples where this may be relevant include project financial
commitment changes, state regulatory review changes, or delays caused by legally mandated
prerequisites.

Clarify treatment of fee cap exceedances not caused by applicant failure

The FY2026 proposed fee rule does not clearly explain how the NRC will treat situations in which
established fee caps are exceeded for reasons other than “applicant failure.” This lack of clarity creates
uncertainty for applicants and raises concerns regarding the appropriate allocation of those costs.

NEI strongly recommends that the NRC clarify that any staff costs incurred above an applicable fee cap,
where the exceedance is not the result of applicant failure, should not be recovered from industry
through Part 171 annual fees. Fee caps are intended to provide predictability and to incentivize efficient
and timely staff performance. Allowing overages outside an applicant’s control to be shifted to the
generic fee base would undermine these objectives and dilute the accountability that fee caps are
designed to establish.

The NRC should revise the final rule to explicitly state that fee cap exceedances not caused by applicant
failure will not be recovered through Part 171 annual fees and to provide clear guidance on how such
situations will be identified and documented.

5 Standard Review Plan for the Review of Safety Analysis Reports for Nuclear Power Plants: LWR Edition (NUREG-0800, Formerly
issued as NUREG-75/087

6 Regulatory Guide 1.206, Revision 1: Applications for Nuclear Power Plants, October 2018.

7 Regulatory Guide: Guidance for a Technology-Inclusive Content of Application Methodology to Inform the Licensing Basis and

Content of Applications for Licenses, Certifications, and Approvals for Non-Light-Water Reactors, April 2024.



Ms. Carrie Safford Nuclear Energy Institute
April 13, 2026
Page 12

Clarification of “Applicant Failure” in the Context of Government Shutdowns

NEI requests clarification regarding how the NRC would apply the proposed definition of “applicant
failure” in situations where delays or cost increases occur as a result of a federal government shutdown.

Government shutdowns can interrupt agency operations and delay ongoing licensing reviews. Because
these events are outside the control of license applicants, NEI requests that the NRC explicitly clarify
that delays or resource impacts associated with a government shutdown will not be considered
“applicant failure” under the proposed definition.

In addition, NEI requests confirmation that fixed fee caps for licensing reviews will continue to apply in
situations where review schedules are affected by a shutdown. Costs incurred as a result of such delays
should not be used as a basis for increasing the applicable fee cap.

Providing this clarification will help ensure that applicants are not exposed to additional fees resulting
from events beyond their control and will support the intent of the fixed fee cap framework to provide
greater predictability and certainty regarding NRC licensing costs.

Treatment of Advanced Reactor Exemption Requests and Topical Reports for Reduced Hourly Rate
and Fixed Fee Cap

NRC’s FY2025 Fee Rule explicitly included topical reports for NRC staff review that were either to
address an underlying issue identified during NRC review of their Qualifying Application or specifically
outlined in an existing or revised licensing project plan as eligible for the Reduced Hourly Rate.® Topical
Reports and exemption requests, including code relief requests, similarly supporting a Qualifying
Application should also qualify for the Reduced Hourly Rate.

Fees for exemption requests and topical reports appear to be separate line items from license review
fees. For advanced reactor applicants, there is not an identified fee cap for exemptions and topical
reports, and these fees do not contribute to an applicant’s Part 50 Construction Permit or Operating
License or the Part 52 Combined Operating License fee cap calculation. For predictability and
consistency, the NRC should apply a fee cap for the review costs associated with exemption requests
and topical reports that were submitted as part of qualifying advanced reactor application activities to
the calculation of the fees used to determine if a license application has reached the fee cap.

8 NRC Fee Recovery Rule for Fiscal Year 2025, June 2025
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Non-Power Production or Utilization Facilities (NPUFs)

For the NPUF fee class, NEI notes that the FY2026 proposed annual fee is $99,100 per licensee, a 2.4
percent increase from FY2025. This increase is primarily driven by generic transportation allocations.

NEI supports the NRC’s expansion of fee-relief activities, which appropriately prevents costs associated
with new applicants (e.g., medical isotope and advanced reactor activities) from being allocated to the
small number of fee-paying licensees. As shown in Table |, excluded activities for this program increase
significantly in FY2026.

NEI also notes that most NPUF program costs are recovered through Part 170 fees (approximately $2.626
million), with only a small portion recovered through Part 171 annual fees prior to generic allocations.

NEI supports continued alignment between fee recovery and actual oversight workload and encourages
the NRC to maintain this approach.

With only two fee-paying licensees, the NPUF fee class remains sensitive to allocation changes. NEI
encourages the NRC to continue monitoring this issue to ensure equitable outcomes.

Conclusion

NEI appreciates the opportunity to comment on the NRC’s FY2026 proposed fee rule and looks forward
to continued engagement with the NRC on these issues. Enhancing transparency, improving efficiency,
and providing greater predictability in the fee rule process will benefit both the agency and its
stakeholders.

We would welcome the opportunity to discuss these comments further with NRC staff and to participate
in future stakeholder discussions related to the fee rule.

Please contact me if you have any questions regarding these comments.

Sincerely,

/ /
/L Al
LA / (N _
[/’ 1;/\/ &\,
J’@ﬁnifer Uhle

Sr. Vice President, Technical & Regulatory Services

c: Mr. Christopher D. Carroll, NRC/CFO
Mr. Anthony Rossi, NRC/OCFO
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U.S. Nuclear Regulatory Commission
11555 Rockuville Pike,
Rockville, Maryland 20852

Subject: Public Comment on NRC’s Fee Schedules: Fee Recovery for Fiscal Year 2026 (Docket
ID NRC-2023-0212)

Dear NRC Staff,

The Nuclear Innovation Alliance (NIA) is an independent, non-profit, non-partisan “think-and-
do” tank whose mission is to help create the conditions for success for new nuclear energy so it
can play a major role as an energy security and climate solution. Through policy analysis,
research, outreach, and education, NIA is catalyzing the next era of nuclear energy. We focus on
regulatory modernization, federal and state policy, and enabling private investment to support
new reactor commercialization while meeting national environmental and energy security goals.

Summary

NIA appreciates the opportunity to comment on the proposed Fee Schedules: Fee Recovery for
Fiscal Year 2026 rulemaking published on March 12, 2026. NIA generally supports NRC fee
reform but has specific concerns about the proposed fee caps. NRC is proposing to establish caps
on service fees' for NRC licensing actions that require a final safety evaluation, as follows: “The
NRC is proposing one policy change to its fee regulations for FY 2026 to implement the policy
mandate of E.O. 14300 Establishing Fixed Caps on Service Fees in Response to Executive Order
14300, ‘Ordering the Reform of the Nuclear Regulatory Commission,” Section 5(a).” (91 FR
12,098, Mar. 12, 2026).

NIA has both legal and policy concerns about the proposed fee caps for certain licensing
actions and therefore recommends excluding them from the final rule. NIA is particularly
concerned that the proposed fee caps are not permitted under existing law, are not funded under
current appropriations, will be difficult to implement, and will likely have to be revised, creating
uncertainty for applicants, licensees, and the NRC.

! From the NRC website on licensing fees “the NRC assesses service fees to recover the costs of NRC work that
provides specific benefits to identifiable recipients, such as licensing activities, inspections, and special projects.”
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NIA generally supports fee reform for the reasons stated in our report, Unlocking Advanced

Nuclear Innovation: The Role of Fee Reform and Public Investment. Also, another NIA report

Advancing Regulatory Efficiency: Lessons and Opportunities in NRC Licensing Practice

identifies options to improve licensing efficiency other than fee reform. While NIA agrees with
the NRC objective stated in this rulemaking to “drive increased efficiency and accountability in
the NRC's licensing activities and other activities requested by applicants and licensees NIA
disagrees that NRC’s proposal will further that objective.

Detailed Comment

Statutes and Orders

NRC proposes to impose categorical service fee caps (proposed 10 CFR 170.33 Table 1) or a
lower tailored cap determined by the NRC for a specific application (proposed 10 CFR
170.33(b)(2) or (c)). (See also, 91 FR 12,099, Mar. 12, 2026). NRC authority to provide fee
relief is limited by these relevant statutes: Independent Offices Appropriation Act, 1952 (I0AA)
(31 U.S.C. 9701), and Nuclear Energy Innovation and Modernization Act (NEIMA) (42 U.S.C.
2215, as amended by the ADVANCE Act).’?

Under IOAA, the total fees that licensees and applicants pay for a valuable government service
are determined by the hourly fee rate multiplied by the number of hours of NRC staff time
required. Such fees may be limited under the considerations identified in 32 USC 9701(b), such
as fairness and the value of the public policy or interest served. In contrast, the NRC proposed
fee caps do not weigh such factors, only historical cost data.

The ADVANCE Act contains two main fee-relevant provisions. First, it limits the types of
overhead costs that can be charged to advanced reactor applicants. Specifically, the ADVANCE
Act narrowed the set of activities covered by service fees for advanced reactor licensing under
IOAA to only the mission-direct costs, roughly halving the hourly rate for advanced reactor
licensing. Second, the ADVANCE Act provided certain prizes for achieving advanced reactor
licensing milestones. These fee relief provisions are explicitly funded and subject to
appropriations, unlike the service fee caps proposed by the NRC. Nothing in the ADVANCE Act
authorizes capping fees.

NEIMA provides fee caps for annual operating reactor license fees. NEIMA also identifies
categories of costs that should be excluded from the base used to determine the annual fees.
Neither of these provisions authorize service fee caps like those in the proposed NRC rule.

The licensing efficiency improvements directed by the ADVANCE Act and E.O. 14300 are
dramatically reducing the staff time required to review licensing applications. Thus, the current

291 FR 12,098, Mar. 12, 2026
3 Accelerating Deployment of Versatile, Advanced Nuclear for Clean Energy Act of 2024 (P.L. 118-67) (ADVANCE
Act).



initiatives to streamline licensing combined with the fee reform authorized in the ADVANCE
Act are already providing substantial fee relief.

The legislative record for NEIMA and the ADVANCE Act shows that providing fee relief for
advance reactor pre-applicants and applicants was among the legislative priorities. While both
NEIMA and the ADVANCE Act provide for fee reform, neither statute authorizes the type of fee
reform the NRC is proposing in this rule. NEIMA and the ADVANCE Act garnered bipartisan
support and provided a clear and appropriate path for NRC fee reform. NIA supported those
pieces of legislation as well as actions NRC took in 2025 to implement fee reform as authorized
in the ADVANCE Act.

NRC’s proposed rule imposes service fee caps that are either categorical or tailored based on a
specific application, depending on which approach results in a lower cap. None of NRC’s
authorizing statutes include a mechanism for funding such service fee caps. The NRC proposed
rule states that “any exceedance of a fixed fee cap or fixed deadline not attributable to applicant
failure would not be borne by applicants or licensees as either service fees or annual fees” (91
FR 12,099; Mar. 12, 2026) but provides no funding mechanism for service fees above the fee
caps.

To the extent that NRC is attempting to implement a provision of EO 14300 through this
rulemaking, it is important to note that, as with any Executive Order, E.O. 14300 says “This
order shall be implemented consistent with applicable law and subject to the availability of
appropriations.” Since the proposed rule conflicts with applicable law, and since appropriations
are unavailable, it cannot provide a valid path forward.

The NRC defers establishing deadlines until after this rulemaking, indicating that this rule is
premature even if it were valid, saying “The NRC will address the E.O. 14300 requirement to
establish fixed deadlines for final decisions (including the 12- and 18-month periods cited in
section 5(a) of E.O. 14300) in a separate rulemaking ....”*

Also, while E.O. 14300 requires the NRC establish “deadlines” during its wholesale regulatory
reform to be completed in 2026, it leaves the timing of capping fees to the NRC, stating “Those
deadlines shall be enforced by fixed caps on the NRC’s recovery of hourly fees.” Thus, even if
service fee caps were permitted and implementable under existing law, NIA would recommend
the NRC use its discretion to defer action on fee caps until it has sufficient experience with the
regulatory and fee reforms now in progress. Regulations to establish fixed deadlines followed by
experience meeting those deadlines are a prerequisite to any informed decision on the
appropriate mechanism for enforcing those deadlines. Another reason to defer action is that the
NRC acknowledges that the proposed fee caps will require revision and “anticipates issuing

491 FR 12,098; Mar. 12, 2026.



updated categorical caps to align with additional efficiencies realized as a result of the E.O.
14300 rulemakings.”

Error on Topical Reports in Table 1

The Note 14 on Table 1 of proposed 10 CFR 170.33 is inaccurate. The note incorrectly defines
“topical reports”® to exclude those submitted during pre-application reviews. The Note 14 states
that “licensees or applicants (i.e., persons or entities that either hold a current license or have a
license application under NRC review)”. However, NEIMA as amended by the ADVANCE Act
defines topical reports’ as being something pre-applicants can submit as well. There is no
reason for the NRC to give fee relief to applicants but not pre-applicants for topical report
review.

Unintended Consequences of Fee Caps

NIA believes that licensing efficiency depends on a collaboration between applicants and the
NRC and a commitment to shared success (See NIA’s Licensing Efficiency Workshop Summary

Report). NIA is concerned that the fee caps will create unintended consequences and misaligned
incentives for both NRC and applicants. For example, the Anti-Deficiency Act prohibits federal
employees from making expenditures that are not authorized or appropriated. Federal employees
who violate the Antideficiency Act are subject to administrative and penal sanctions. NRC
employees and managers will be reluctant to spend time on activities that might exceed the cap.
This could result, for example, in rejecting a license application that might require work that
would exceed the cap. Also, since the cap depends on who is to blame for expenses over the cap,
both NRC and the applicant will have incentive to blame each other rather than figure out the
most efficient use of resources.

Future Uncertainty

The proposed rulemaking record fails to make the case for changing NRC’s long-standing
practices on charging fees. The record also fails to propose criteria for setting the caps. Such
criteria would need to at least include quality and size of application, accelerated reviews,
applicant readiness, and NRC staff capacity. Without clear criteria, the rule would likely need to
be revised almost immediately, thus creating uncertainty.

*91 FR 12,100; Mar. 12, 2026

© The proposed rule note 14 defines topical reports as “Consistent with the definition of requested activity of the
Commission in section 3 of the Nuclear Energy Innovation and Modernization Act (42 U.S.C. 2215 note), this
activity includes only topical reports submitted by licensees or applicants ( i.e., persons or entities that either hold a
current license or have a license application under NRC review).”

7 “The term 'topical report' means a document submitted to the Commission that addresses a technical topic related
to nuclear reactor safety or design”
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In its 2021 report,® NIA pointed out that NRC is unique among federal agencies in its heavy
reliance on applicant and licensee fees to cover its budget. NIA also expressed concern that
applicant fees discourage innovation. Congress addressed this concern in the ADVANCE Act by
significantly reducing fees for license applicants and pre-applicants. In addition, as NRC acts in
the public interest, NIA thinks NRC should be funded by the public. NIA also believes that it is
essential that NRC be fully funded. Given federal budget constraints, it is currently very difficult
to achieve both of those goals. Only Congress can address fee reform because NRC’s costs must
be covered by someone. Providing fee relief without adequately funding NRC will not have a
good outcome.

NIA recommends the NRC develop experience with its current initiatives to streamline licensing
and implement the fee reform under the ADVANCE Act before considering any additional fee
reform. As such, NIA opposes the section of the proposed rule that addresses the fee caps and at
a minimum recommends this section be postponed.

NIA would like to thank NRC for the opportunity to comment on this proposed rule. If you have
any questions, please contact Miranda McGuire at mmcguire@nuclearinnovationalliance.org.

Sincerely,

Judi Greenwald

President & CEO

Nuclear Innovation Alliance

8 Unlocking Advanced Nuclear Innovation: The Role of Fee Reform and Public Investment | NIA at page 31.
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April 13,2026

Subject: BTI Comment on Proposed Rule; Fee Schedules; Fee Recovery for Fiscal Year 2026 [Docket
ID NRC-2023-0212].

The Breakthrough Institute (BTI) appreciates the opportunity to comment on the Nuclear
Regulatory Commission's proposed rule, Fee Schedules; Fee Recovery for Fiscal Year 2026." BT1 is an
independent 501(c)(3) global research center that advocates for appropriate regulation and
oversight of nuclear reactors to enable the new and continued use of safe and clean nuclear

energy. BTI acts in the public interest and does not receive funding from industry.

BTI has previously commented on NRC fee policy, including implementation of the ADVANCE Act,
and has consistently supported fee reforms that improve predictability while preserving a
coherent relationship between the NRC's fee framework, the statutory distinction between
beneficiary-specific services and broader regulatory functions, and the actual review work the
agency performs. BTI's prior FY 2025 fee-rule comment highlighted issues and focused on

implementing the letter of the ADVANCE Act, which were ultimately addressed in the final rule.”

The FY 2026 proposed fee rule does several things at once. Some aspects are routine annual fee
updates; some implement recent statutory changes; some reflect broader NRC modernization
efforts. BTI does not approach the rule as if every component raises the same level of concern. But
the rule should be evaluated as a whole, because the various pieces must remain coherent with
one another. That includes coherence between Part 170 service fees and Part 171 annual fees;
coherence with the statutory changes made by the Nuclear Energy Innovation and
Modernization Act (NEIMA) and the ADVANCE Act; coherence with the NRC's broader revision of
requested-activity timelines and review management; and coherence in the treatment of

applicant-caused delay, review uncertainty, and the costs of completing licensing work.

BTI's principal concern is the proposed fixed fee cap regime. The core problem is not simply that

related implementation questions remain unresolved, though they are. It is that a project-level

! Fee Schedules; Fee Recovery for Fiscal Year 2026, 91 Fed. Reg. 12,084, proposed Mar. 12, 2026, https://www.federal

register.gov/documents/2026/03/12/2026-04823/fee-schedules-fee-recovery-for-fiscal-vear-2026
* spencer Toohill, The Breakthrough Institute, Implementing the ADVANCE Act: Getting the FY25 Fee Rule Right, March 30,
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fee cap is a poor mechanism for NRC licensing reviews. Review burden is driven by scope,
sequencing, staffing, contract support, application quality, and the need to bring a matter to
lawful disposition. A fixed monetary ceiling does not govern those variables directly; it instead
attempts to impose ex ante pricing discipline on a regulatory process whose burden is inherently
contingent and application-specific. In BTI's view, that is a structural mismatch. The absence of
key implementation guidance, the NRC's separate and still-unfinished deadline rulemaking, and
the unresolved treatment of unrecovered costs do not merely make the proposal premature. They
reinforce the more fundamental point that the cap mechanism itself has not been shown to be

coherent, beneficial, or well-suited to the NRC's fee framework.

For the reasons explained below, BTI recommends that the NRC not finalize proposed § 170.33. The
current record does not show that project-level fee caps are a sound mechanism for NRC licensing
reviews or that they would produce benefits commensurate with the legal and administrative
complications they introduce. If the NRC nevertheless decides to proceed, it should, at minimum,
reject the tailored-cap model, avoid relying exclusively on applicant failure as the basis for
adjustment, and address the unresolved guidance, deadline, and cost-disposition issues before

adopting any binding cap regime.
EO 14300 aANnp CrosS-RULE COORDINATION

Many components of the FY 2026 proposed fee structure are being advanced in response to
Executive Order 14300, while the corresponding fixed review deadlines will be addressed in a
separate rulemaking. The notice also recognizes that later rulemakings may change the
assumptions underlying the proposed changes and may require future updates.’ The problem is
not simply that related reforms are pending. It is that this proposed rule was established before
the broader framework governing requested activities, review timelines, and expected efficiencies
with which this proposed rule interacts with have been fully settled. The limits in the regulatory
analysis must either be based on the existing regulatory structure, or estimate fee limits from a

future structure that is not yet available for the public to evaluate.

* Executive Order 14300, Ordering the Reform of the Nuclear Regulatory Commission, May 23, 2025.
* Fee Schedules; Fee Recovery for Fiscal Year 2026, 91 Fed. Reg. 12,084, proposed Mar. 12, 2026, paragraph 36,
https://www.federalregister.gov/d/2026-04823/D-36




BREAI(THROUGH—

INSTITUTE

The NRC's current revision process is moving multiple related rulemakings on compressed and
overlapping timelines. As a practical matter, comment periods for interrelated dockets may close
sequentially, making it difficult for stakeholders to assess cross-rule interactions once an earlier
docket has already closed. More importantly, the interaction here is not merely a question of
whether another rule will make licensing somewhat faster or slower. Related rulemakings may
change the underlying assumptions on which fee mechanisms depend: when review begins, what
milestones control, what work falls within a requested activity, when an application is treated as
sufficiently complete, and what level of agency effort is expected before final disposition. The
proposed fee rule should therefore be understood as one component of a broader NRC effort to
revise licensing process expectations under NEIMA, the ADVANCE Act, and Executive Order 14300.
It should not be finalized as though the fee framework can be cleanly separated from those

adjacent reforms.

If the fee caps take effect before the deadline framework and associated requested-activity
revisions are resolved, the NRC may lock in a recoverability mechanism before it has finalized the
procedural assumptions that are supposed to justify that mechanism. The cap may then reflect a
provisional estimate tied to a review model that is itself still changing. That is not merely a
timing problem. It creates a genuine risk that the final fee structure will rest on outdated or

incomplete assumptions about review scope, duration, and staffing.

The NRC should treat cross-rule interaction as a substantive defect in the current proposal, not
merely a sequencing issue to be managed later. The final rule should include specific
coordination language recognizing that the fee framework should remain flexible while adjacent
reforms are completed, and the NRC should remain open to revisiting the framework if the

combined effect of those changes proves misaligned with its regulatory objectives.

STATUTORY BACKGROUND AND ALIGNMENT

The NRC's existing fee rules distinguish between service fees under Part 170 and annual fees
under Part 171. Part 170 addresses fees for licensing, inspection, and related services, while Part

171 addresses annual fees that recover the remainder of the amount NRC must collect.”® That

*10 C.ER.pt. 170
®10C.FR.pt. 171
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distinction matters because the legal and administrative logic of the fee framework depends on
it. Part 170 has historically been tied to identifiable agency work performed for an identifiable
beneficiary. Current § 170.12(b) reflects that structure by tying licensing fees to full costs for review
work, preapplication consultations, and project management time based on staff time and

contractual support services expended.’

Recent statutes have refined that framework in ways that favor more targeted and predictable fee
treatment while preserving the connection between charges assessed and actual regulatory
services performed. NEIMA sharpened the relationship between fees and a “service or thing of
value,” while also emphasizing milestone schedules, performance metrics, and delay reporting.’
NEIMA also requires the NRC to recover, to the maximum extent practicable, approximately 100
percent of its appropriated budget through fee recovery, and to assess and collect fees for services
or things of value provided to identifiable recipients. The ADVANCE Act then introduced targeted
relief for advanced reactor applicants by limiting the hourly rate to mission-direct program
salaries and benefits for qualifying applicants and preapplicants.”'® Current § 170.20 already
reflects that rate-based statutory reform." And IOAA provides the underlying authority for

service-based fee collection.

The NRC presents the fee cap regime as implementing Section 5(a) of Executive Order 14300. But
the NRC's fee authority derives from statute, and any new fee mechanism should preserve a
coherent relationship between fees assessed, review work performed, and the identifiable
beneficiary of that work. That is where the proposed cap regime is most problematic. Section
170.33 does not clarify the boundaries of the recoverable service or more closely align fees to
discrete agency outputs. Instead, it imposes an ex ante upper bound on recovery even where
review work may continue and the agency may still need to bring the matter to lawful
disposition. In that respect, the proposal risks weakening, rather than clarifying, the relationship

between Part 170 fees and the review work for which those fees are charged. BTI therefore does

710 C.FR.§170.12(b)

® Nuclear Energy Innovation and Modernization Act § 102, 132 Stat. at 5568—70.

° ADVANCE Act, Pub. L. No. 118-67,§ 201, 138 Stat. 1462, 1471—72 (2024)

'° The ADVANCE Act’s reduced-hourly-rate provision does not attempt to solve predictability through a hard project-level ceiling.
It adjusts the rate basis for qualifying advanced reactor applicants as a targeted reform that preserves the relationship between
fees and review work. Similarly, efforts to narrow what qualifies as the recoverable service or thing of value are more faithful to
the statutory structure than shifting aggregate recovery obligations.

10 C.ER.§170.20
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not view the proposed cap as a modest administrative refinement. It is a more basic change in fee

design that the current record has not shown to be well aligned with the statutory fee framework.

THE FEE CAP 1s THE MOST SERIOUS FLAW IN THE PROPOSED RULE

The proposed fixed-fee cap in § 170.33 is the most serious flaw in the FY 2026 proposed rule
because it attempts to create predictability through a pricing mechanism that is poorly matched
to the work the NRC actually performs. Licensing review effort is driven by scope, hours,
sequencing, staffing, contract support, application quality, and the emergence of technical issues
during review. A project-level cost cap does not directly regulate any of those variables. It is only a
monetary proxy for them. The proposal therefore does not solve uncertainty at its source. It
attempts to manage that uncertainty indirectly by fixing an upper bound on recovery at the
outset of a process whose burden is often contingent and only partially knowable ex ante. In BTI's
view, that is not merely an incomplete implementation choice. It is the wrong mechanism for the

problem the NRC is trying to address.

The associated FY 2026 work papers reinforce that concern. The professional hourly rate is
derived from a transparent and auditable formula: mission-direct salaries and benefits plus
mission-indirect costs plus agency support costs, divided by mission-direct FTE multiplied by
productive hours per year. By contrast, the proposed cap values are supported at a higher level of
generality. The work papers identify the broad design of the cap methodology, but they do not
provide commenters with a record sufficient to evaluate the historical performance data
underlying the estimates, the inflation-adjustment methodology applied to that data, the
assumed efficiency improvements, or the treatment of categories with limited historical
experience.” That gap matters because the case for caps depends almost entirely on the
proposition that the agency can estimate review burden with enough reliability to convert those

estimates into binding cost ceilings. On the present record, the NRC has not made that showing.

The proposed tailored-cap model is especially difficult to justify. A tailored cap may appear more
precise than a categorical maximum, but that precision is largely illusory. In practice, a tailored
cap functions as a binding case-specific recoverability constraint. At the point an application is

accepted for review, the NRC can estimate the likely effort required. It cannot know it with

> US. Nuclear Regulatory Commission, FY 2026 Proposed Fee Rule Work Papers.
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confidence. The notice itself acknowledges that resources required for review depend on the
specific application, including its complexity, completeness, and quality. An applicant seeking to
challenge an improperly set cap, or the NRC seeking to defend one, would need access to the

underlying data.

The proposed categorical cap table in the associated work papers also produces several results
that are not self-evidently intuitive, including cases in which a standard design approval is
capped above a combined license with no prior approvals, and restart activities are capped
materially above a generic single LAR."” Those outcomes reinforce the core problem: the NRC has
attempted to impose a rigid pricing structure on review activities whose actual burden depends
on context, sequencing, scope, and execution. The fact that the agency had reasons for drawing
these distinctions does not make the distinctions defensible. It illustrates how quickly the effort
to formalize ex ante caps can produce categories that are internally inconsistent and analytically
difficult to justify.

The NuScale SDA (completed as design certification for the VOYGR-6 in 2023) required
Commission-level action and was the first-ever SMR design certification, involving multiple
rounds of staff review, Commission briefings, and a formal vote; a process significantly longer
and more resource-intensive than any standard SDA review. The work papers acknowledge that
for categories with "limited historical data," the caps were derived from "recent comparable data,
such as execution data from recent activities." NuScale is effectively one of those data points for
advanced reactor reviews. But the NuScale experience is not an extreme outlier to be excluded, it

is representative of what a novel advanced reactor application looks like.

These structural problems are compounded by the asymmetric consequences of estimation error.
If a tailored cap is too high, the principal consequence is overestimation. If it is too low, the NRC
risks painting itself into a corner of its own making: review work may remain through no fault of
the applicant, yet the proposed rule would bar additional fee recovery except in cases of applicant
failure. The notice is explicit that exceedances not attributable to applicant failure would not be
borne by applicants or licensees as either service fees or annual fees. NRC staff acknowledged

that the agency has not yet worked out how those costs would be handled."

¥ See, FY 2026 Proposed Fee Rule Work Papers, Table for Proposed 10 C.ER.§ 170.33 categorical caps.
1 UsS. Nuclear Regulatory Commission, Fiscal Year 2026 Proposed Fee Rule Public Meeting, March 27, 2026,
https://www.nrc.gov/pmns/mtg?do=details&Code=20260245
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The NRC's own characterization of the proposed caps compounds this concern. At the March 27,
2026, public meeting on the proposed rule, NRC staff indicated confidence that fee cap
exceedances are unlikely. When pressed, staff did not dispute the characterization that the caps
are set at the expected maximum of estimated hourly values rather than at a reasonable
50th-percentile estimate tied to expected performance. If that is accurate, the proposed caps are
not predictive benchmarks of likely review cost, they are conservative outer bounds. A cap
structured as an upper-bound constraint and held out as unlikely to bind does not provide

meaningful predictability or efficiency pressure.

The mechanism at the heart of the proposed cap regime depends entirely on guidance that has
not yet been issued and will not be available before the close of the public comment period on
April 13,2026. At the March 27, 2026, public meeting on the proposed rule, a commenter asked
directly whether the NRC planned to issue guidance on how tailored fee caps would be
established and managed."” NRC staff confirmed that such guidance is being developed but is not
finalized. When asked for a timeline, staff indicated none was available. wWithout the guidance,
commenters cannot evaluate how the NRC will define a "reasonably diligent applicant,”" how that
standard will be applied to specific applications at acceptance, how the boundary between
ordinary review uncertainty and applicant failure will be drawn, or how disputes over cap-setting
will be resolved. That is significant not only because it limits public evaluation of the proposal,
but because it underscores how much of the regime’s practical operation remains undefined. A
fee mechanism that depends so heavily on later guidance to explain its core operation has not

been shown to be a sound basis for a binding regulatory requirement.
Applicant Failure Provisions

BTI understands why the NRC staff included an applicant-failure concept. The agency should not
be forced to absorb costs associated with applicant-caused delay. The problem is that the current
proposal places too much structural weight on that concept. Under the notice, applicant failure is
the sole basis for increasing a cap, and thus the only basis for continuing a review.'° That is a

serious weakness in the proposed rule.

> Us. Nuclear Regulatory Commission, Fiscal Year 2026 Proposed Fee Rule Public Meeting, March 27, 2026,
https://www.nrc.gov/pmns/mtg?do=details&Code=20260245
'¢ Fee Schedules; Fee Recovery for Fiscal Year 2026, 91 Fed. Reg. 12,084, proposed Mar. 12, 2026, paragraph 168,

https://www.federalregister.gov/d/2026-04823/D-168
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Even diligent applicants may be involved in reviews that prove more resource-intensive than
expected. Novel technical issues may arise. Staff sequencing decisions may change the pattern of
review effort. Management choices may alter the use of contract support or the timing of key
outputs. These circumstances do not necessarily constitute applicant failure. But they can still
render the original cap materially inaccurate. These potential circumstances would also impact
the fixed deadlines. In those cases, the proposal would leave the NRC with an increasingly
consequential choice: either continue work without a coherent fee basis, or treat a structural

estimation problem as if it were an applicant-fault problem. Neither is sound.

For that reason, BTI recommends that the final rule not rely on applicant failure as the sole
mechanism for addressing divergence between ex ante projections, actual review effort, and
actually continuing a review. The difficulty of separating applicant fault from ordinary review
uncertainty is itself one reason project-level caps are a poor fit for NRC licensing reviews. If the
NRC nevertheless proceeds with any cap framework, it should at minimum refine the
applicant-failure standard, provide clearer examples, and explain how that concept would

interact with ordinary review uncertainty in practice.
Structural Failure Modes

The mismatch between the cap mechanism and the work it is supposed to govern becomes even
clearer when applied to foreseeable operating scenarios. A distinct set of concerns arises from
specific structural failure modes: identifiable scenarios in which the proposed mechanism
produces legally or administratively incoherent outcomes without any party acting improperly.
These are not speculative or remote risks. They are foreseeable consequences of the proposed
design that follow directly from its terms, and the NRC has not explained how it would address

any of them.
1. Government shutdown.

Government shutdowns have not been isolated or even rare events. At the March 27, 2026 public
meeting, the NRC's CFO confirmed on the record that the fee cap holds through a government
shutdown, and that only applicant failure can adjust it. A government shutdown is not an
applicant failure by any reasonable definition, nor is it a failure of the NRC staff to meet initial

fee and timeline estimates. If the NRC is forced to stop work for weeks during a review—an event
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that has occurred multiple times in recent history and that is entirely outside the applicant's
control—the review timeline continues to run while no review work is performed. When the
agency returns, the remaining cap budget is smaller, the review is behind schedule, and the only
legal mechanism for adjusting the cap does not apply. The proposed rule provides no answer to
what happens in this scenario. The NRC should be required to answer it before finalizing the rule:
does the cap reset? Does the government shutdown period toll the cap? Does the review pause? On

the present record, the NRC has not said.
2. Cap exhaustion without applicant failure.

The proposed rule bars additional fee recovery once the cap is reached, except in cases of
applicant failure. But reviews may exceed their caps for reasons entirely outside applicant
control—novel technical issues, evolving regulatory guidance, staff sequencing decisions, or
imprecise initial estimation. In those cases, the NRC faces a choice the rule does not resolve:
continue performing review work without a fee basis, stop the review, or narrow the scope of
inquiry to fit within the remaining cap. Each option creates its own problems. Continuing work
without a fee basis conflicts with NEIMA's assessment mandate and the Antideficiency Act.”
Stopping the review may not be legally available for applications to which the NRC has
committed, and may create due process concerns. Narrowing the scope of inquiry may
compromise the legal sufficiency of the final decision. This is not a hypothetical edge case. Itis a
foreseeable scenario that will arise whenever a review is genuinely more complex than the initial
estimate, which is a routine feature of novel technology licensing. A sound fee mechanism should
be able to account for this foreseeable scenario without forcing the agency into a choice among
legally or administratively problematic outcomes. The NRC has not shown that the proposed cap

regime can do so.
3. Sequencing incoherence: caps vs deadlines.

The caps are, by the NRC's own methodology, derived from staff-hour projections calibrated to
expected review durations. But the relevant review durations—the fixed deadlines the EO
specifies—have not yet been established. The proposed caps therefore rest on assumed durations

that a subsequent rulemaking may change. If the later deadline rulemaking establishes

731 US.C. $51341-1342, 1511-1519
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timelines different from those used to set the caps, the caps will need to be revised. The NRC will
have finalized a binding regulatory cost structure based on assumptions that the very
rulemaking it is deferring may invalidate. That is not a timing inconvenience; it is a structural

defect in the sequencing of these reforms.

A related problem, which the notice raises but does not resolve, is how the proposed framework
operates once fixed deadlines are implemented. The notice states that, after fixed deadlines are
established, the NRC would not assess Part 170 fees beyond the deadline—even if the fixed fee cap
has not been reached—absent applicant failure.”® That is a consequential design choice. It means
the constraint is not simply a capped-fee regime. It is a regime in which the fee meter may stop
based on time alone, even where review work remains and even where the applicant has not

caused the delay.
4. Costdisposition on the record is unresolved.

The unresolved treatment of unrecovered costs is among the clearest indications that the
proposal is not ready and may not be coherent as designed. At the March 27 public meeting, the
NRC's CFO acknowledged that the agency had not yet worked out who would bear costs that
exceed the cap absent applicant failure, while also indicating that those costs would not be
charged to applicants or shifted into Part 171 annual fees. At minimum, the remaining
possibilities appear to be that review work is curtailed or left incomplete, or that the costs are
absorbed elsewhere outside the ordinary Part 170/Part 171 structure. If the latter, the public bears
the cost of regulatory review that NEIMA requires to be recovered from the identifiable
beneficiary of that review. That is not a minor implementation detail to be worked out later. It is
a question of basic statutory compliance, and it should have been resolved before the rule was
proposed. The absence of a settled answer here strongly reinforces BTT's view that the fee-cap

model should not be adopted.
Unintended Consequences

A further concern is that the proposed cap structure risks importing the wrong kind of pricing

logic into NRC review. In some contexts, ex ante price commitments can appear attractive because

'8 Fee Schedules; Fee Recovery for Fiscal Year 2026, 91 Fed. Reg. 12,084, proposed Mar. 12, 2026, paragraph 119,
https://www.federalregister.gov/d/2026-04823/p-119
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they promise predictability and force internal discipline. But where the underlying work remains
uncertain, contingent, and highly application-specific, a rigid price constraint can create its own
pathologies. It does not eliminate uncertainty. It reallocates the consequences of uncertainty into

later-stage execution and decision-making.

The proposal also creates several identifiable risks that underscore the instability of the cap

model.

1. Inconsistent tailored caps raise comparability and fairness concerns.

The proposed tailored-cap logic depends on early judgments about complexity, completeness,
and expected effort. But if two applicants present designs or licensing actions that are similar in
kind and one receives a materially higher cap than the other, the NRC risks creating questions
about consistency, comparability, and fairness. That may be especially difficult where later
developments show that the lower-capped review was not in fact simpler, but merely

underestimated at the outset.
2. The proposal may distort agency behavior at the margin.

A hard cap may create pressure to defer work, narrow staff inquiries, compress issue resolution,
or shift effort in ways that are driven less by sound regulatory administration than by the need to
stay within an ex ante ceiling. Fee caps could negatively incentivize the staff to proactively engage
with applicants to address questions about the regulatory framework, since those resources
would count against the fee cap even if they would make future interactions more productive.
Most significantly, this hesitation could also occur during the acceptance review where the staff
would have to weigh accepting an application with minimal gaps that could be addressed during

the review or simply reject the application.

BTI is not suggesting that the NRC would knowingly compromise safety or legal sufficiency. The
fee caps create tradeoffs that can dissuade positive staff applicant engagement. A poorly
designed pricing mechanism can still distort institutional incentives even when the underlying

decisionmakers are acting in good faith.

3. Comparability across categories and over time is unstable.
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The work papers show that the cap framework is built from projected staff hours and contract
costs across categories aligned to requested activities and milestone assumptions. If those
assumptions change through adjacent rulemakings, implementation experience, or shifts in
application quality, then the cap values themselves may quickly stop reflecting the review model
on which they were based. That is one reason a cap structure adopted too early can harden

provisional assumptions into binding fee constraints.

Those questions underscore that the proposed cap should not be viewed simply as a cost-control
mechanism. It is a structural design choice with significant unintended consequences. In BTT's
view, the NRC has not considered such consequences nor shown that the benefits of this design

outweigh the legal, administrative, and institutional complications it is likely to create.
Commensurate Public Benefit

The proposed fee cap should be evaluated against the NRC's broader regulatory mission: whether
it can advance the safe and secure use and deployment of civilian nuclear energy technologies
through efficient and reliable licensing, oversight, and regulation for the benefit of society and

the environment."”

On the present record, the NRC has not made that showing. The proposal may increase front-end
budgeting certainty for some applicants, but it may also introduce legal ambiguity about
unrecovered work, make the fee structure more brittle, elevate disputes over cap-setting and
applicant failure, and create pressure points where the NRC's review obligations do not align
cleanly with the fee mechanism it has chosen. Those tradeoffs speak directly to whether the rule
is consistent with the NRC's own commitment to efficient and reliable regulation and to the
Principles of Good Regulation, which emphasize efficiency, clarity, and reliability alongside

independence and openness.

The proposed regime limits benefits to society in at least two identifiable ways. First, by making
unrecovered costs the responsibility of taxpayers rather than applicants when caps are exceeded

without applicant failure—a cost disposition the CFO confirmed on the record at the March 27

¥ “The NRC protects public health and safety and advances the nation’s common defense and security by enabling the safe and
secure use and deployment of civilian nuclear energy technologies and radioactive materials through efficient and reliable
licensing, oversight, and regulation for the benefit of society and the environment.”
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public meeting has not been resolved—the rule transfers a cost that statute requires to be borne
by identifiable beneficiaries to the general public. That is a direct limitation on the public
interest that the fee recovery structure is designed to protect. Second, by introducing structural
distortions into the review process—institutional pressure to narrow staff inquiries, defer work,
or compress issue resolution to stay within an ex ante financial ceiling—the rule may impair the
quality and defensibility of licensing decisions, which harms the broader public interest in safe,

efficient, and legally durable nuclear deployment.

The work papers also show that the rule already implements substantial targeted relief through
exclusions and reduced-rate treatment.”® The proposal excludes approximately $152.1 million
from fee recovery overall, including approximately $20.6 million associated with ADVANCE Act
section 101 activities and approximately $19.6 million in ADVANCE Act section 201
mission-indirect and agency-support activities associated with the Reduced Hourly Rate. The
work papers also reflect a proposed general professional hourly rate of $336 and a reduced hourly
rate of $154 for qualifying advanced reactor applicants and preapplicants. In other words, the
NRC is already pursuing more targeted tools to improve affordability and predictability without
severing the relationship between fees and actual review work. That weakens the case for layering

on a further project-total cap as if predictability had otherwise gone entirely unaddressed.
RECOMMENDATIONS

BTI's primary recommendation is straightforward: the NRC should not finalize proposed § 170.33.
The current record does not show that project-level fee caps are a sound or beneficial mechanism
for NRC licensing reviews. More direct reforms to review management, application completeness
expectations, milestone performance, and scope discipline are better targeted to the actual
drivers of cost predictability. NEIMA's schedule and performance provisions already point in that
direction. That is the more durable way to improve predictability without compromising the

coherence of the fee framework.

If the NRC nevertheless concludes that some form of cap structure must be pursued, BTI offers the

following alternatives without endorsing adoption of fee caps in this rulemaking:

*US. Nuclear Regulatory Commission, FY 2026 Proposed Fee Rule Work Papers, pg 6-9, 11-16.
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1. Abroad categorical maximum is more administrable than a project-specific tailored cap.
A categorical maximum at least acknowledges that the agency is working with imperfect
information and seeks to provide a general outer bound, rather than converting an
uncertain case-specific estimate into a binding constraint. The notice already
contemplates categorical caps in Table 1. A tailored cap converts an uncertain,
case-specific estimate into a binding recoverability constraint. That approach invites
inconsistency, dispute, and underestimation risk. If the NRC proceeds, it should prefer

that more general approach over the tailored-cap model.

2. Ifthe NRC believes a more fundamental fee-model change is warranted, it should
examine flat-fee structures only in narrow and genuinely standardized contexts where
review scope is sufficiently predictable, similar to materials licenses. BTI does not
affirmatively recommend a flat-fee transition in this rulemaking. A flat-fee structure has
its own difficulties and depends on a more stable set of assumptions about the number
and nature of applications than the current record appears to support. But as a
conceptual matter, a flat-fee model can be more coherent than a project-specific tailored
cap because it openly reflects administrative simplification rather than treating an
uncertain estimate as if it were a precise case-specific limit. Any such approach should
therefore be considered, if at all, only for narrow categories of mature and standardized

reviews.

with both alternatives, the NRC should not rely on applicant failure as the sole mechanism for
addressing divergence between ex ante projections and actual review effort. At minimum, the
final rule should provide a more precise standard, clearer examples, and a fuller explanation of

how applicant failure will be distinguished from ordinary review uncertainty.
CONCLUSION

BTI appreciates the NRC's effort to improve predictability in fee policy and to implement recent
statutory reforms. But the FY 2026 fee rule should be judged not only by whether individual
provisions are understandable in isolation, but by whether the resulting framework remains
coherent across service fees, annual fees, statutory fee directives, applicant-failure provisions,

and related licensing-process rulemakings.
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On that measure, the proposed fixed fee cap is not a minor adjustment. It is a structural change
to the fee framework, and the NRC has not yet shown that it fits cleanly within the broader system
it is simultaneously revising. The proposal attempts to address uncertainty in licensing reviews
through an ex ante project-level cost ceiling, even though the underlying drivers of review burden
are time, scope, execution, and application quality. It also places too much weight on applicant
failure as the principal mechanism for correcting inaccurate projections and leaves unresolved

how the NRC is expected to proceed when review work remains but fee recovery has stopped.

BTI therefore urges the NRC not to finalize proposed § 170.33. If the NRC wants a fee framework
that is more predictable, more durable, and more consistent with its updated mission, it should
favor reforms that improve actual review performance and preserve statutory coherence, rather
than adopting a pricing mechanism that risks creating new legal and administrative

complications without a commensurate public benefit.

BTI appreciates the opportunity to submit these comments and would welcome further

engagement with the staff on the issues raised in this letter.

Sincerely,

Spencer Toohill
Chief of Staff Nuclear Energy Innovation

The Breakthrough Institute

Adam Stein, Phd
Director, Nuclear Energy Innovation

The Breakthrough Institute
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