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LONG MOTT ENERGY, LLC’S ANSWER PARTIALLY OPPOSING 

WATERKEEPER’S MOTION TO PERMIT CORRECTION OF FILING 

The deadline for San Antonio Bay Estuarine Waterkeeper (“Waterkeeper”) to file new or 

amended contentions based on Long Mott Energy, LLC’s (“LME”) Supplement # 1 to 

Construction Permit Application Part V was April 2, 2026.1  On that date, Waterkeeper filed a 

motion for leave to file new contention 3C (“Original Filing”).2  The Original Filing did not 

include any affidavits or other enclosures.  Six days later, Waterkeeper filed a document 

captioned as a “corrected” version of the Original Filing (“Late Filing”).3  The Late Filing 

contained a required certification (“Certification”) that Waterkeeper had omitted from the 

Original Filing; it also included 75 pages of new information comprising four new substantive 

enclosures (“Enclosures”).4  After another six days, Waterkeeper filed a “Motion to Permit 

Correction of Filing” (“Motion”), stating that the Certification and Enclosures were omitted from 

 
1  See Supplement #1 to Part V of the Long Mott Generating Station Construction Permit Application 

(ML26062A257) (Mar. 3, 2026); Memorandum and Order (Initial Prehearing Order) at 5 n.30 (Aug. 28, 2028) 
(ML25240B507) (“Prehearing Order”). 

2  [Waterkeeper’s] Motion for Leave to File New Contention (Apr. 2, 2026) (ML26092A417, non-public) 
(“Original Filing”). 

3  [Waterkeeper’s] Corrected Motion for Leave to File New Contention (Apr. 2, 2026) (ML26098A117, 
non-public) (“Late Filing”). 

4  Compare id. at 1 n.1, 16, & Enclosures A, A-1, B, and B-1 with Original Filing (containing none of that 
information). 
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the Original Filing due to an “error of its counsel.”5  The Motion asks the Board to “excuse” that 

error by “deeming” the Late Filing, including the Enclosures, to have been timely filed.6   

Pursuant to 10 C.F.R. §§ 2.1204(a) and 2.323(c), and the Board’s Initial Prehearing 

Order,7 LME files this Answer to the Motion.  LME does not oppose the Motion to the extent 

that it asks the Board to accept the late-filed Certification.  But, as explained below, the Board 

should deny the remainder of the Motion.8 

Importantly, Waterkeeper is not proposing to correct a minor typographical or procedural 

issue.  Rather, Waterkeeper seeks approval to swell the substantive content of its original 

pleading more than five-fold, transforming the 16-page Original Filing into a 92-page Late Filing 

that was submitted (without leave) almost a week after the applicable deadline.  Although 

captioned as seeking a “correction,” the Motion effectively (and primarily) seeks leave to file the 

Enclosures out-of-time.9  And that request is retroactive.  The Motion was filed twelve days after 

the original filing deadline and six days after Waterkeeper unilaterally (and improperly) filed its 

“corrected” version without seeking or obtaining prior leave of the Board.  The Motion also 

requests the Board to further delay this proceeding—by postponing other briefing deadlines—to 

make up for Waterkeeper’s error.  But these requested actions are unaccompanied by the 

requisite showing of good cause. 

 
5  [Waterkeeper]’s Motion to Permit Correction of Filing at 2 (April 14, 2026).   
6  Id.   
7  Prehearing Order at 5. 
8  LME endeavors to work cooperatively and collegially with the other participants in this proceeding and does 

not oppose every procedural request as a matter of course.  When prior requests have been reasonable, LME has 
not opposed them.  See, e.g., [Waterkeeper]’s Motion for Leave to Exceed the Page Limit for Reply Pleading 
at 2 (Jan. 15, 2026) (ML26015A530) (noting LME did not oppose that request); [Waterkeeper]’s Motion for 
Extension of Time to File Response Brief at 2 (Apr. 8, 2026) (ML26098A373) (same).   

9  See Amergen Energy Co., LLC (Oyster Creek Nuclear Generating Station), CLI-09-7, 69 NRC 235, 276 (2009) 
(“support for a contention must be provided when the contention is filed, not at some later date.”)   



3 

The NRC’s Rules of Practice and Procedure authorize extensions of adjudicatory 

deadlines, or excuse late filings, only upon demonstration of “good cause.”10  As the 

Commission has explained—in a published policy statement—good cause for an adjudicatory 

extension exists “only when warranted by unavoidable and extreme circumstances.”11  

Otherwise, adjudicatory participants “are expected to adhere to,” and the agency must endeavor 

to “enforce compliance with,” applicable deadlines.12  Waterkeeper does not demonstrate good 

cause for a deviation here.  In fact, Waterkeeper does not address, mention, or claim to satisfy 

the “good cause” standard at all.   

At most, Waterkeeper notes that it “intended to file” but “inadvertently omitted” the 

Enclosures from its initial filing.13  As the movant, Waterkeeper has the burden to explain how 

or why good cause exists.14  It did not do so.  Waterkeeper’s cursory discussion does not identify 

any “extreme” or “unavoidable” circumstances—or any extenuating circumstances at all—that 

led to its failure to timely submit the Enclosures.  This leaves the Board with no meaningful 

explanation to weigh against the good cause standard. 

To the extent the Board or other participants must speculate, there is no readily apparent 

circumstance that could satisfy the good cause standard.  If Waterkeeper’s error resulted from 

unexplained “technical difficulties,” that would not supply good cause.15  And if its error resulted 

from a rushed, late-night filing, that also would not suffice.16  Likewise, if Waterkeeper’s failure 

 
10  10 C.F.R. § 2.307(a). 
11  Statement of Policy on Conduct of Adjudicatory Proceedings, CLI-98-12, 48 NRC 18, 21 (1998). 
12  Id. 
13  Motion at 1. 
14  See 10 C.F.R. § 2.325 (“the proponent of an order has the burden of proof”). 
15  Board Memorandum and Order (Denying Motion for Leave to File Out of Time) at 2–3 (Feb. 13, 2026) 

(ML26044A101) (“Order Denying Leave”). 
16  Id. at 3 (“When a party . . . waits until the cusp of the deadline to begin filing” it does so “at [its] peril.”) (citing 

Schoenman v. FBI, 841 F. Supp. 2d 69, 76 (D.D.C. 2012)).  The service email indicates the Original Filing was 
submitted “on 04/02/2026 at 10.24 PM.” 



4 

to timely file and serve on the Board and other participants 75 pages of substantive material 

resulted from straightforward carelessness, that circumstance is neither an excuse for untimely 

filings nor a justification for post-hoc deadline extensions.  As the Commission has explained, 

“NRC contention admissibility and timeliness requirements demand a level of discipline and 

preparedness on the part of petitioners.”17  Failure of counsel to adequately plan for or undertake 

basic precautionary measures—such as proofreading electronic documents prior to submission—

does not constitute good cause for out-of-time substantive filings or the follow-on adjudicatory 

delays that result therefrom. 

Further, the Commission has stated that retroactive deadline extensions may be granted 

only “if unanticipated events, such as a weather event or unexpected health issues” prevented 

timely filing.18  And, as this Board has recognized, a party to a federal civil proceeding faces a 

higher burden of demonstrating “excusable neglect” to support retroactive late-filing requests.19  

Waterkeeper identifies no such events—or any other excuse—for its neglect here. 

Finally, Waterkeeper seeks “to extend the deadline for filing responses to its Motion by 6 

days to April 22, 2026.”20  In other words, granting this Motion—to excuse Waterkeeper’s 

carelessness—would create a domino effect, delaying multiple other deadlines in this 

 
17  Duke Energy Corp. (McGuire Nuclear Station, Units 1 & 2; Catawba Nuclear Station, Units 1 & 2), CLI-03-17, 

58 NRC 419, 428–29 (2003). 
18  Amendments to Adjudicatory Process Rules and Related Requirements; Final rule, 77 Fed. Reg. at 46,562, 

46,571–72 (Aug. 3, 2012). 
19  Order Denying Leave at 3 (citing FED. R. CIV. P. 6(b)(1)(B)). 
20  Motion at 2 (seeking to extend the answer deadline from April 16 to April 22, 2026).  Waterkeeper provides no 

explanation for why the 14-day answer period should run from the date it improperly filed the Late Filing.  
Absent leave from the Board, the Late Filing is invalid.  Accordingly, LME has not yet expended resources to 
develop responses to the untimely Enclosures; and pursuant to basic principles of fairness, it should not be 
required to do so prior to such leave being granted.  Requiring parties to develop responses to facially invalid 
filings prior to such leave, based on the mere possibility that such filings might be resuscitated in the future, 
would require potentially wasteful expenditures of resources—a result for which Waterkeeper identifies no 
authority or support.  A full and fair response opportunity would be 14 days from the date of any order granting 
leave.  To be clear, LME does not raise this point to advocate for even longer deadline extensions, but rather to 
underscore the impact of Waterkeeper’s compounded errors and the imprudence of granting the Motion. 
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proceeding.21  But, given the lack of justification for Waterkeeper’s error in the first place, that 

would be inconsistent with Commission direction, which “explicitly discourages extensions of 

deadlines absent extreme circumstances, for fear that an accumulation of seemingly benign 

deadline extensions will in the end substantially delay the outcome of the case.”22  Waterkeeper 

identifies no such circumstances here.  For these reasons, the Board should decline the Motion’s 

invitation to impose the consequences of Waterkeeper’s carelessness—namely, additional delays 

in this proceeding—on everyone else.  

CONCLUSION 

The Board has denied previous Waterkeeper requests to excuse untimely filings when 

they were accompanied only by “cursory” explanations.23  It should do the same here—for the 

same reason.  Accordingly, the Board should DENY the Motion to the extent it seeks: (1) leave 

to file the Enclosures out-of-time, and (2) extensions of other deadlines.  LME does not oppose 

Waterkeeper’s request for leave to file the Certification out-of-time. 

Respectfully submitted, 
 

 

Signed (electronically) by Ryan K. Lighty 
RYAN K. LIGHTY, Esq. 
MORGAN, LEWIS & BOCKIUS LLP 
1111 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004 
(202) 739-5274 
ryan.lighty@morganlewis.com 
 

Executed in Accord with 10 C.F.R. § 2.304(d) 
ALEX S. POLONSKY, Esq. 
MORGAN, LEWIS & BOCKIUS LLP 
1111 Pennsylvania Avenue, N.W. 
Washington, D.C.  20004 
(202) 739-5830 
alex.polonsky@morganlewis.com 

Counsel for Long Mott Energy, LLC 
 

Dated in Washington, DC 
this 14th day of April 2026 

 

 
21  Extending the deadline for answer pleadings would cause the deadline for Waterkeeper’s reply pleading to slip.  

See Initial Prehearing Order at 5 n.17.  That, in turn, may impact the date for a potential oral argument, the date 
of the Board’s ruling, and the briefing deadlines for any potential petitions for review of the Board’s ruling.   

22  Hydro Res., Inc. (Albuquerque, NM), CLI-99-1, 49 NRC 1, 3 (1999) (emphasis added). 
23  Order Denying Leave at 3. 
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