Emergency Preparedness Frequently Asked Question (EPFAQ)

EPFAQ Number: 2024-01 Date Accepted for Review: 2/17/2025
Originator: David Young / Jay Bodnar
Organization: NEI / South Texas Project

Relevant Guidance and Applicable Sections:

1. NEI99-01, “Development of Emergency Action Levels for Non-Passive Reactors,” Revision 6,
Sections 5.9 and 5.10

2. U.S. Nuclear Regulatory Commission (NRC) Regulatory Issue Summary (RIS) 2007-02,
“Clarification of NRC Guidance for Emergency Notifications During Quickly Changing Events,”
dated February 2, 2007

3. NUREG-1022, “Event Reporting Guidelines 10 CFR 50.72 and 50.73: Final Report,” Revision 3,
Section 3.1.1

4. Reactor Oversight Process (ROP) Frequently Asked Question (FAQ) 21-02, “Counting DEP
Opportunities from an Emergency Following Retraction of the NRC Emergency Notification,”
Revision O (refer to ML21117A104)

Status: Out for Public Comment

QUESTION OR COMMENT:

Background

The above guidance was reviewed to identify changes that could benefit licensee’s emergency plan and
emergency plan implementing procedures (EPIPs) by incorporating instructions on the handling of
emergency notifications during an event where an emergency was declared but then quickly recognized
to be unwarranted, before the notifications to offsite agencies were initiated. Having guidance for this
contingency would help prevent a licensee from making emergency notifications when an emergency
declaration was made in error and, in fact, no emergency action level (EAL) was actually met. Preventing
unwarranted emergency notifications will preclude impacts to offsite agencies since they will not be
initiating actions in response to an erroneous emergency declaration.

The relevant guidance and applicable sections cited above address the handling of an after-the-fact
discovery of an emergency condition, the retraction of an emergency notification made to the NRC, and
the performance of emergency notifications during situations where emergency conditions have led to
rapid changes in the emergency classification level. Since these documents do not address the topic at
hand, this EPFAQ was initiated to help licensees determine what emergency plan and EPIP changes could
be acceptable. A licensee choosing to adopt the information in this EPFAQ would need to evaluate
potential emergency plan and EPIP changes in accordance with their fleet or site change process.

Question

If an emergency declaration is made and then determined to be incorrect prior to the initiation of an
emergency notification to offsite response organizations (OROs), should licensee personnel discontinue
the emergency notification process? If so, what subsequent actions should the licensee consider?
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PROPOSED SOLUTION:

If an emergency declaration is made and then determined to be incorrect prior to the initiation of an
emergency notification to OROs, licensee personnel should discontinue (stop) the emergency
notification process. Licensee personnel should then:

1) Evaluate whether a non-emergency notification to the NRC is required in accordance with 10 CFR
50.72.

2) Evaluate whether a “courtesy/good neighbor” notification to State or local agencies is required
in accordance with fleet or site procedures.

3) Document the incorrect emergency declaration in the corrective action program.

4) Report the incorrect emergency declaration as a missed opportunity for the Drill and Exercise
Performance (DEP) indicator in accordance with the guidance in NEI 99-02 (i.e., because the
emergency classification was not accurate). There is no associated notification opportunity to
report.

NRC RESPONSE:
The relevant regulatory context for this EPFAQ is primarily from Appendix E to 10 CFR 50:

e Appendix E to 10 CFR 50, Section IV.C.2, states, in part, “...nuclear power reactor licensees shall
establish and maintain the capability to assess, classify, and declare an emergency condition
within 15 minutes after the availability of indications to plant operators that an emergency
action level has been exceeded and shall promptly declare the emergency condition as soon as
possible following identification of the appropriate emergency classification level.”

e Appendix E to 10 CFR 50, Section IV.D.3, states, in part, “A licensee shall have the capability to
notify responsible State and local governmental agencies within 15 minutes after declaring an
emergency.”

Fundamental to this question is that the proposed situation is an EAL declaration made in error, and this
classification error was corrected prior to implementing procedures to notify the offsite response
organizations (OROs) of the declared EAL. For example, an EAL was declared based upon a
misinterpretation of the available indications, i.e., the available indications at the time do not support
the classification and the inaccurate declaration was corrected prior to ORO notification. The
classification timeliness criterion is capability based, not performance based, and in this proposed
situation the capability to classify the event may have been compromised by, for example, the impact of
inadequate training of the EAL decision-maker on the EAL classification determination. Other potential
scenarios are discussed in applicable guidance, including short-lived events, transient events, and events
discovered after-the-fact.

It is expected that licensee training is adequate to ensure that EAL decision-makers, as well as the EAL
classification process itself, allows for the capability for EAL classifications based upon valid indications
such that the resultant ORO notifications are timely and accurate. Providing additional guidance is
problematic when the process or training is inadequate, as this capability is required by regulation.
However, NEI 99-01, Revision 6, does provide guidance for short-lived events (section 5.7), transient
event (5.8), and after-the fact discovery of an event that no longer exists (5.9).
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The staff has no objection to adding guidance for EAL notifications when an EAL classification is made in
error due to a misinterpretation of available indications at the time of the declaration. The staff proposes
the inclusion of the summary table into NEI 99-01 at the next available opportunity for revision.

Situation (with NEI 99-01, Rev 6, ol T S (D EAL (ORO) Notifications (10 CFR 50.47(b)(5) and
Section) CFR 50.47(b)(4) and App | \\ 1 ¢ \v.D.3)
E.IV.C.2)
Short-Lived Event (5.7). Declare EAL. Notify OROs.
Transient (5.8) — Momentary,
clears per expected plant No declaration needed. No notification required.
response.
Transient (5.8) — Momentary,
clears due to operator actions No declaration needed. No notification required.

taken prior to declaration.*

No notifications required. However, NRC to be
No declaration needed. informed per 10 CFR 50.72. OROs to be informed per
prior agreements as applicable.

After-the-fact discovery and
conditions cleared (5.9)

No notification required IF error is corrected prior to

Declarations made in error due notifying the ORO of the incorrectly declared EAL. If
to a misinterpretation of plant Declaration still notification already occurred, follow current guidance
conditions, i.e., NOT due to occurred. to correct the notification. However, NRC to be
changing plant conditions. informed per 10 CFR 50.72. OROs to be informed per

prior agreements as applicable.**

* It is important to stress that the 15-minute emergency classification assessment period is not a “grace period” during
which a classification may be delayed to allow the performance of a corrective action that would obviate the need to classify
the event; emergency classification assessments must be deliberate and timely, with no undue delays. The provision
addresses only those rapidly evolving situations where an operator is able to take a successful corrective action prior to the
Emergency Director completing the review and steps necessary to make the emergency declaration. This provision is
included to ensure that any public protective actions resulting from the emergency classification are truly warranted by the
plant conditions.

** This provision is included to ensure that any public protective actions resulting from the emergency classification are truly
warranted by the plant conditions. If the emergency classification is made in error due to a misinterpretation of plant
conditions at the time of the declaration, then ORO notification is not required. However, follow current ROP guidance (NEI)
99-02, Revision 8, to document the error and to disposition DEP-PI and ERO-PI opportunities.

Including the information in the table addresses the proposed solution by indicating that emergency
notification to OROs may be discontinued in situations where EALs declared in error are corrected prior
to ORO notification. However, regarding the proposed subsequent actions that should be taken by
licensee personnel:

1) The NRC should be informed of all emergency declarations made, including those made in error
and corrected within a short period of time.

2) The NRC staff has no objection to licensees providing a “courtesy/good neighbor” notification to
State or local agencies regarding incorrect emergency declarations.

3) The NRC staff has no objection to licensees documenting the incorrect emergency declaration in
their corrective action programs.

4) Itis not acceptable to use the EPFAQ process to clarify or interpret the Reactor Oversight Process
(ROP), (i.e., ROP EP Performance Indicators, ROP EP Inspection Procedures, or the ROP
Significance Determination Process (EP SDP), including NEI 99-02). NEI may consider submitting a
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ROP FAQ to address the concern for consideration of enhancements to NEI 99-02. The ROP has a
process to resolve interpretation issues with NEI 99-02. The ROP process may also be used to
propose changes to NEI 99-02 guidance and the Pl Program. The NRC and industry review ROP
FAQs and white papers and work to achieve resolution during periodic public meetings. IMC
0608 and Appendix E of NEI 99-02 contain additional information about the ROP FAQ and white
paper processes. (https://www.nrc.gov/reactors/operating/oversight/pi-summary-fag.html).

RECOMMENDED FUTURE ACTIONS(S):
O INFORMATION ONLY, MAINTAIN EPFAQ
[l INFORMATION ONLY, REMOVE EPFAQ as an active EPFAQ on or after XX/XX/XX

UPDATE GUIDANCE DURING NEXT REVISION

Page 4 of 4


https://www.nrc.gov/reactors/operating/oversight/pi-summary-faq.html

