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PART I. -- INFORMATION RELEASED

The NRC has made some, or all, of the requested records publicly available through one or more of the following means:
(1) https://www.nrc.gov ; (2) public ADAMS, https://www.nrc.gov/reading-rm/adams.html; (3) microfiche available in the NRC Public
Document Room; or the NRC Public Access Link (PAL), at https://foia.nrc-gateway.gov/app/Home.aspx.

Agency records subject to the request are enclosed.

Records subject to the request that contain information originated by or of interest to another Federal agency have been referred to
that agency (See Part I.D -- Comments) for a disclosure determination and direct response to you.

We are continuing to process your request.

See Part |.D -- Comments.

PART I.A -- FEES

l:, You will be billed by NRC for the amount indicated. Since the minimum fee threshold was not met,

AMOUNT you will not be charged fees.

l:l You will receive a refund for the amount indicated.

Due to our delayed response, you will not be

l:, Fees waived. charged search and/or duplication fees that
would otherwise be applicable to your request.
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PART I.B -- INFORMATION NOT LOCATED OR WITHHELD FROM DISCLOSURE

We did not locate any agency records responsive to your request. Note: Agencies may treat three discrete categories of law
enforcement and national security records as not subject to the FOIA ("exclusions"). See 5 U.S.C. 552(c). This is a standard
notification given to all requesters; it should not be taken to mean that any excluded records do, or do not, exist.

We have withheld certain information pursuant to the FOIA exemptions described, and for the reasons stated, in Part Il.

Because this is an interim response to your request, you may not appeal at this time. We will notify you of your right to appeal any of
the responses we have issued in response to your request when we issue our final determination.

You may appeal this final determination within 90 calendar days of the date of this response. If you submit an appeal by mail,
address it to the FOIA Officer, at U.S. Nuclear Regulatory Commission, Mail Stop T-6 A60M, Washington, D.C. 20555-0001. You
may submit an appeal by email to FOIA.resource@nrc.gov. You may fax an appeal to (301) 415-5130. Please be sure to include on
your submission that it is a “FOIA Appeal.” You may file an appeal through the NRC Public Access Link (PAL) at
https://foia.nrc-gateway.gov/app/Home.aspx.

PART I.C -- REFERENCES AND POINTS OF CONTACT

You have the right to seek assistance from the NRC's FOIA Public Liaison by submitting your inquiry at https://www.nrc.gov/reading-rm/
foia/contact-foia.html, or by calling the FOIA Public Liaison at (301) 415-0717.

If we have denied your request, you have the right to seek dispute resolution services from the NRC's Public Liaison or the Office of
Government Information Services (OGIS). To seek dispute resolution services from OGIS, you may email OGIS at ogis@nara.gov, send a
fax to (202) 741-5789, or send a letter to: Office of Government Information Services, National Archives and Records Administration, 8601
Adelphi Road, College Park, MD 20740-6001. For additional information about OGIS, please visit the OGIS website at
https://www.archives.gov/ogis.
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PART I.D -- COMMENTS

The NRC received your FOIA request for access to training materials associated with NRC courses: G-101 -
Fundamentals of Inspection and E-113 - Fire Protection for Power Plants on February 3, 2026. We tasked the
Office of the Chief Human Capital Officer (OCHCO) to search for documents and review release suitability.

The responsive records identified include:

1. E-113, Fire Protection for Power Plants: This course is inactive. It was an external training course for NRC
participants. There are no records for this item. The NRC does not maintain course materials from external
training courses. Below is the course description for your information:

Fire Protection for Power Plants Course (E-113) - The course provides a basic understanding of the concepts,
hardware and functions of fire protection as they apply to the electric power generating industry. Course topics
include: basic fire principles; chemistry and physics of fire; fire detection systems; suppression systems; passive
fire protection; life safety; fire emergency planning; industrial hazards; power plant fire hazards and protection
covering turbines and generators, electrical equipment, and auxiliaries; grouped electrical cables; coal-fired
power plants; oil-fired power plants; hydroelectric power plants; combustion turbines; nuclear power plant fire
protection covering NRC requirements, Appendix R requirements and exemptions, technical specifications,
quality assurance, and plant specific hazards for pressurized water and boiling water reactors. Employees must
submit Form SF-182 (in iLearn) and coordinate with their Training Coordinators. Contact course provider at (423)
376-1131 for information necessary to complete Form SF-182.

2. G-101, Fundamentals of Inspection: This course is inactive. Attached is an old course manual from the course
archives. The material is not current. Below is the course description for your information:

Fundamentals of Inspection Course (G-101) - The course provides a basic understanding of the NRC inspection
program; personal conduct of inspectors; legal aspects of inspections; preparation for an inspection; effective
communication during inspections; performing an inspection; conducting entrance and exit meetings with
licensee management; documenting inspection results, evaluation of licensee management effectiveness;
handling allegations; enforcement of NRC regulations and license conditions; backfitting; licensee corrective
action systems; emergency preparedness/follow-up of a major accident; participation in public hearings;
Freedom of Information Act and informing the public.

This completes the processing of FOIA-2026-000211.

Signature - Freedom of Information Act Officer or Designee

. . Digitally signed by Alecia S. Sillah
AleCIa S Slllah Date: 2026.02.24 12:47:43 -05'00'
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1.0 REGULATORY ENVIRONMENT
1.0.1 Learning Objective

After studying this chapter, you should have a broad understanding of NRC, its legal basis,
and its relationships with licensees, the public, Congress and other Government entities.

1.1 NRC Origin and Mission

The Energy Reorganization Act of 1974 abolished the Atomic Energy Commission and, in its
place, created the NRC and the Energy Research and Development Administration (ERDA).
ERDA was subsequently incorporated in the Department of Energy (DOE).

The mission of the NRC is to ensure that civilian uses of nuclear materials in the United
States - in the operation of nuclear power plants or in medical, industrial, or research applications
- are carried out with proper regard and provision for the protection of public health and safety,
of the environment, and of national security. The NRC accomplishes its mission by the
licensing and regulatory oversight of nuclear reactor operations and other activities involving the
possession and use of nuclear materials, including the transport and disposal of nuclear materials
and wastes; by the safeguarding of nuclear materials and facilities from theft and sabotage; by the
issuance of rules and standards; and by inspection and enforcement actions.

To elaborate, NRC's scope of responsibility includes regulation of commercial nuclear power
plants; research, test, and training reactors; fuel cycle facilities; medical, academic, and industrial
uses of nuclear materials; and the transport, storage, and disposal of nuclear materials and wastes.

NRC carries out its mission by setting standards and requirements in the form of rules, license
conditions, and regulatory guidance that licensees must meet to design, construct, operate, and
decommission facilities safely or to possess and use nuclear material; inspecting licensees and
taking enforcement action as necessary to ensure that such standards are followed; and
conducting research to support, assess, or refine judgments used in regulatory decisions.

The achievement of safe operation is our first priority, whether through promulgation of
safety standards or by assessment of licensee performance. Major attention is focused on
ensuring safe performance of licensed operations; however, ensuring the safety of potential future
activities, such as advanced reactors and nuclear waste disposal, is also a vital role. It is our
responsibility to recognize and resolve safety issues whenever and wherever they are found.
This includes being alert to safety issues both within and outside our area of expertise,
identifying unsafe work practices where possible, and making every reasonable effort to bring
about prompt corrective action.
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Although we must insist on compliance with established regulatory standards, we must not be
content to be merely enforcers of regulations. We must be leaders in assuring that potential
safety issues are promptly identified and corrected. We must also recognize that licensee and
applicant initiatives to improve safety are critical elements in the overall success of the NRC
mission. Therefore, we should appropriately recognize the efforts of industry self-assessment
activities, including third-party assessments, and encourage such activities.

1.2 NRC Authority

The Commission is responsible for licensing and regulating nuclear facilities and materials
and for conducting research in support of the licensing and regulatory process. The authority
possessed by NRC comes principally from the Atomic Energy Act of 1954, as amended (the
Act), and the Energy Reorganization Act of 1974, as amended. NRC is an independent
regulatory agency. As a matter of policy, however, the agency generally abides by laws,
regulations, and directives that affect other executive agencies. NRC derives its authority solely
from statutes enacted by Congress. It answers to Congress, which has numerous subcommittees
with oversight jurisdiction over NRC activities. In addition to congressional oversight, final
decisions of NRC are subject to judicial review by Federal courts.

The Act, 42 U.S.C. 2011 et seq., is the statute that requires the regulation of nuclear materials
and facilities by the NRC. It also requires that operators who manipulate controls of power
reactors be separately licensed. The Act sets forth the basic statutory authority for licensing,
inspecting, and regulating nuclear material, facilities, and operators. It provides both civil and
criminal sanctions for violations of the act as well as violations of the rules, regulations, license
conditions, and orders issued under the authority of the act.

The Act does not give NRC jurisdiction over all uses of nuclear material. For example,
unless otherwise provided by law, DOE activities are not licensed and regulated by NRC.
Nuclear power reactors used for defense purposes, such as for navy ship propulsion, are not
licensed and regulated by NRC. Also, naturally-occurring and accelerator-produced radioactive
materials (NARM) do not fall under our jurisdiction, unless specifically designated in the Act,
e.g., source material. NRC is, however, responsible for the licensing of DOE's commercial high
level waste disposal facilities.

The Act authorizes NRC to enter into agreements with states that meet and maintain certain
safety standards, to permit those states to regulate aspects of the use of byproduct materials,
source materials, and special nuclear materials in quantities not sufficient to form a critical mass.

In which case the states act under their own regulatory authority.

In order for NRC to properly implement its statutory responsibilities, the Atomic Energy Act
authorizes NRC to exercise rulemaking powers. Generally speaking, when NRC identifies a
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generic requirement, rulemaking is appropriate. Conversely, if a requirement has limited
application, it can be implemented by issuance of an order or license condition.

1.2.1 Legal Authority and Responsibilities of Inspectors as Agents of the Federal
Government

The authority of NRC inspectors to inspect facilities and documents is contained in the Act
and the implementing regulations. Title 10 of the Code of Federal Regulations (10 CFR) also
identifies inspection authority for specific parts of Title 10 as follows: (1) Part 30, Rules of
General Applicability to Domestic Licensing of Byproduct Material, Section 30.52; 2) Part 40,
Domestic Licensing of Source Material, Section 40.62; 3) Part 50, Domestic Licensing of
Production and Utilization Facilities, Section 50.70; and 4) Part 70, Domestic Licensing of
Special Nuclear Material, Section 70.55. Typically, a licensee consents to an NRC inspection
because it is a condition of the license. Although the authority to inspect is seldom questioned,
licensees sometimes attempt to place conditions or restrictions on inspector access or freedoms
inside a facility. NRC regulations require licensees to provide reactor inspectors immediate
unfettered access (50.70), following proper identification and compliance with applicable access
control measures for security, radiological protection, and personal safety. Unfettered access is
not a requirement for inspections performed for 10 CFR Parts 30, 40 and 70 licenses.

The type of inspection and investigation that NRC is authorized to conduct by the Atomic
Energy Act is a civil inspection or investigation. The Act directs that criminal investigations be
referred to the Federal Bureau of Investigation for criminal prosecution by the Department of
Justice. If wrongdoing is suspected, the inspector must notify his or her supervisor immediately.

Inspecting for compliance with the regulations, license conditions, or conditions contained in
orders takes on an added legal significance when an inspector has to determine whether or not a
violation has occurred. To apply these requirements correctly, their language must be carefully
noted and exactly applied. Particular attention must be given to the use of such words as "and,"
"or," "shall," and "may" in determining whether a licensee meets requirements or in determining
if a noncompliance has occurred. Also, special note must be taken to determine if any words in
a requirement are specifically defined in either the regulations or the license. Requirements
must be applied correctly to support enforcement action. This subject is more fully explored in
Chapter 11, "NRC Enforcement Program."

NRC is authorized to issue civil penalties for violations of regulations promulgated pursuant
to specified licensing sections of the act or for violations of any requirement for which a license
may be revoked. The act specifies certain situations for which licenses may be revoked, but
because of the limitations of the Administrative Procedures Act, no license may be suspended or
revoked without

USNRC Technical Training Center =7 Rev. 0698



Fundamentals of Inspection Course Manual Chapter 1

notice to the licensee and an opportunity for the licensee to correct the problem. Exceptions
may occur if the violation is willful or the public health, safety, or interests require immediate
suspension of activities.

Regulatory guides are issued by the NRC to describe methods acceptable to the NRC staff
for implementing specific parts of the Commission's regulations, to delineate techniques used by
the staff in evaluating specific problems or postulated accidents, or to provide guidance to
applicants. Regulatory guides are made available to the public. It should be noted that NRC
regulatory guides do not have the same force and effect as law. Therefore, an inspector cannot
cite a licensee for its failure to follow a regulatory guide, unless it has been incorporated into a
licensee condition or the Commission has incorporated that regulatory guide or has made it a
legally binding requirement.

At times, inspectors are contacted by lawyers or other persons involved in legal proceedings
concerning inspection findings. All such contacts must be reported to the regional or
headquarters general counsel. In addition, 10 CFR 9.200-204 sets forth the procedures to be
followed when a subpoena or other demand for NRC documents or information is issued in a
proceeding in which NRC is not a party (See 10 CFR 9. "Public Records.").

When preparing inspection reports, the inspector needs to be aware of NRC's right to govern
material that could be construed as an official agency opinion and responsibility to protect the
right to certain privacy interests of the individuals whose activities are inspected. Exempt
information is discussed in more detail in Chapter 9, "Inspection Reports."

1.3 Principles of Good Regulation

In 1990, the Commission developed a set of principles of good regulation. These principles
guide both agency decision-making and individual behavior of NRC employees. Diligent
adherence to these principles by every employee should help ensure that NRC regulatory
activities are appropriate, consistent, and of the highest quality.

Good regulation identifies the conditions necessary to ensure safety and creates an
environment that insists on compliance with established standards while allowing and
encouraging licensees to take the lead in maintaining excellence and to exercise initiative in
identifying and solving potential as well as actual problems. Good regulation encourages sound
and effective practices, discourages unsound practices, and identifies questionable practices. It
must, therefore, establish standards by which to judge practices, and the means to encourage the
sound and discourage the unsound. To accomplish this, good regulation must be:

USNRC Technical Training Center “8 Rev. 0698



Fundamentals of Inspection Course Manual Chapter 1

INDEPENDENT - Nothing but the highest possible standards of ethical performance
and professionalism should influence regulation. However, independence does not
imply isolation. All available facts and opinions must be sought openly from licensees
and interested members of the public. The many and possibly conflicting public interests
involved must be considered. Final decisions must be based on objective, unbiased
assessments of all information, and must be documented with reasons explicitly stated.

OPEN - Nuclear regulation is the public's business, and it must be transacted publicly
and candidly. The public must be informed about and have the opportunity to participate
in the regulatory processes as required by law. Open channels of communication must
be maintained with Congress, other government agencies, licensees, and the public, as
well as with the international nuclear community.

EFFICIENT - The American taxpayer, the rate-paying consumer, and licensees are all
entitled to the best possible management and administration of regulatory activities. The
highest technical and managerial competence is required, and must be a constant agency
goal. NRC must establish means to evaluate and continually upgrade its regulatory
capabilities. Regulatory activities should be consistent with the degree of risk reduction
they achieve. ~Where several effective alternatives are available, the option that
minimizes the use of resources should be adopted. Regulatory decisions should be made
without undue delay.

CLEAR - Regulations should be coherent, logical, and practical. There should be a
clear nexus between regulations and agency goals and objectives whether explicitly or
implicitly stated. Agency positions should be readily understood and easily applied.

RELIABLE - Regulations should be based on the best available knowledge from
research and operational experience. Systems interactions, technological uncertainties,
and the diversity of licensees and regulatory activities must all be taken into account so
that risks are maintained at an acceptably low level. Once established, regulation should
be perceived to be reliable and not unjustifiably in a state of transition. Regulatory
actions should always be fully consistent with written regulations and should be
promptly, fairly, and decisively administered so as to lend stability to the nuclear
operational and planning processes.

1.4 Safety and Compliance

In 1997, the Commission approved an important discussion of safety and compliance. This
document is a fundamental reference which provides a concise discussion of the relationship
between compliance and safety. The NRC management expects all regulatory staff to read this
document so that this very important relationship is thoroughly understood.
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As commonly understood, safety means freedom from exposure to danger, or protection from
harm. In a practical sense, an activity is deemed to be safe if the perceived risks are judged to be
acceptable. The Atomic Energy Act of 1954, as amended, establishes “adequate protection” as
the standard of safety on which NRC regulation is based. In the context of NRC regulation,
safety means avoiding undue risk or, stated another way, providing reasonable assurance of
adequate protection for the public in connection with the use of source, byproduct and special
nuclear materials.

The definition of compliance is much simpler. Compliance simply means meeting
applicable regulatory requirements.

What is the nexus between compliance and safety?

1. Safety is the fundamental regulatory objective, and compliance with NRC requirements
plays a fundamental role in giving the NRC confidence that safety is being maintained. NRC
requirements including technical specifications, other license conditions, orders, and regulations
have been designed to ensure adequate protection -- which corresponds to “no undue risk to
public health and safety” -- through acceptable design, construction, operation, maintenance,
modification, and quality assurance measures. In the context of risk-informed regulation,
compliance plays a very important role in ensuring that key assumptions used in underlying risk
and engineering analyses remain valid.

2. Adequate protection is presumptively assured by compliance with NRC requirements.
Circumstances may arise, however, where new information reveals, for example that an
unforeseen hazard exists or that there is a substantially greater potential for a known hazard to
occur. In such situations, the NRC has the statutory authority to require licensee action above
and beyond existing regulations to maintain the level of protection necessary to avoid undue risk
to public health and safety.

3. The NRC has the authority to exercise discretion to permit continued operations--despite
the existence of a noncompliance--where the noncompliance is not significant from a risk
perspective and does not, in the particular circumstances pose an undue risk to public health and
safety. When non-compliances occur, the NRC must evaluate the degree of risk posed by that
non-compliance to determine if specific immediate action is required. Where needed to ensure
adequate protection of public health and safety, the NRC may demand immediate licensee action,
up to and including a shutdown or cessation of licensed activities. In addition, in determining
the appropriate action to be taken, the NRC must evaluate the non-compliance both in terms of
its direct safety and regulatory significance and by assessing whether it is part of a pattern of
non-compliance (i.e., the degree of pervasiveness) that can lead to the determination that licensee
control processes are no longer adequate to ensure protection of the public health and safety.
Based on the NRCs evaluation, the
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appropriate action could include refraining from taking any action, taking specific enforcement
action, issuing orders, or providing input to other regulatory actions or assessments, such as
increased oversight (e.g., increased inspection).

4. Where requirements exist that the NRC concludes have no safety benefit, the NRC can
and should take action, as appropriate, to modify or remove such requirements from the
regulations or licenses. Requirements that are duplicative, unnecessary, or unnecessarily
burdensome can actually have a negative safety impact. They also can tend to create an
inappropriate NRC and licensee focus on “safety versus compliance debates. As the
Commission states in its Principles of Good Regulation, “There should be a clear nexus between
regulations and agency goals and objectives, whether explicitly or implicitly stated.”

5. Since some requirements are more important to safety than others, the Commission
should use a risk-informed approach wherever possible when adding, removing, or modifying
NRC regulations, as well as when applying NRC resources to the oversight of licensed activities
(this includes enforcement). Based on the accumulation of operating experience and the
increasing sophistication of risk analysis, the NRC should continue to refine its regulatory
approach in a manner that enhances and reaffirms our fundamental safety objective.

These principles attempt to describe the nexus between compliance and safety. The
misperception that compliance and safety are somehow incompatible or unrelated arises when the
principles just outlined are not understood or are wrongly applied. When understood and
applied correctly, the result should be a consistent, credible regulatory approach--as applied to
licensing, inspection, enforcement, performance assessment processes, and rulemaking.

1.5 NRC Organization and Programs

The NRC organization is established along programmatic lines.  The long-term
programmatic planning for these organizations is stated in the 5-Year Plan.

1.5.1 Basic Organization Overview

The Energy Reorganization Act of 1974 established the NRC as an independent regulatory
agency to be directed by a Commission composed of five members (Commissioners). Members
of the Commission are appointed by the President, by and with the advice and consent of the
United States Senate. Not more than three members of the Commission shall be members of the
same
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political party. Commissioners serve for a term of five years, each commencing on July 1. The
Chairman of the Commission is appointed by the President from among the confirmed
Commissioners.

The Act also established the offices of the Executive Director for Operations (EDO), Nuclear
Reactor Regulation (NRR), Nuclear Materials Safety and Safeguards (NMSS), and Nuclear
Regulatory Research (RES). The Office of Analysis and Evaluation of Operational Data
(AEOD) was created in 1979 by NRC in response to a GAO report following the accident at
Three Mile Island Nuclear Plant.

The Inspector General Act Amendments of 1988 established the NRC Office of the Inspector
General. NUREG-0325, "U.S. Nuclear Regulatory Commission Functional Organization
Charts," is issued annually to NRC employees. It lists function organizational charts for offices,
divisions and branches.

The offices of NRR and NMSS develop and implement policies, programs, and procedures
for all aspects of licensing and inspection of activities under their responsibility. The offices
provide guidance and implementation direction to regional offices on licensing and inspection
programs assigned to the regional offices and appraise regional program performance in terms of
effectiveness and uniformity. The Office of AEOD collects, analyzes and disseminates
information about operational safety of commercial nuclear power reactors, and manages the
NRC'’s Incident Response Program and the Technical Training Center.

1.5.2 NRC Five-Year Plan

Each year the Commission issues its Five-Year Plan to facilitate agency planning, programming,
and budgeting to ensure that the agency has the necessary resources to carry out its mission. The
plan contains statements of NRC's mission and its regulatory philosophy. The plan includes a
discussion of the assumptions that underlie agency planning, the goals and objectives that the
agency intends to achieve, the program guidance that has been approved by senior agency
management to guide the development of agency programs, and the descriptions of the programs
and resources that are planned to achieve agency goals and objectives. The plan contains NRC's
programs and associated resource needs projected for five fiscal years, and serves as the basis for
the budget submission to the Office of Management and Budget (OMB).

1.6 NRC Relationship and Interactions

The NRC relates to many organizations external to the NRC on an international, national, and
state level. This section addresses those external relationships in addition to the internal
organizational relationships.
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1.6.1 Staff Communications and Coordination

The importance of "vertical" and "horizontal" staff communications and coordination cannot
be overemphasized. Past experience has shown that issues are more likely to be overlooked and
important information missed if members of the staff do not make a conscious effort to
communicate and coordinate with others. This does not mean that every action requires twenty
concurrences. It does mean that cognizant staff in headquarters and the regions such as project
managers, technical staff, regional inspectors and resident inspectors should be involved in major
licensing and inspection and enforcement activities, as appropriate. NRC's regulatory mission
demands the best professional staff work and that requires each of us to reach out beyond the
confines of our own organization and discipline and involve others when necessary.

1.6.2 Commission and EDO Interactions

The Commission's responsibilities include protecting public health and safety, protecting the
environment, protecting and safeguarding materials and plants in the interest of national security,
and assuring conformity with antitrust laws. The agency functions are performed through
standards-setting and rulemaking; technical reviews and studies; conduct of public hearings;
issuance of authorizations, permits, and licenses; inspection, investigation, and enforcement;
evaluation of operating experience; and confirmatory research.

The Executive Director for Operations (EDO) reports to the Commission and is the chief
operational, and administrative officer of the Commission. As such, the EDO is authorized and
directed to discharge such licensing, regulatory, financial, and administrative functions of the
NRC and to take actions as are necessary for day-to-day operations of the agency. The EDO
supervises and coordinates policy development and operational activities of the program offices
and implements Commission policy directives pertaining to these offices.

1.6.3 Advisory Committees

The Commission has advisory committees that review specific technical areas and report
their findings to the Commission independently of actions taken by the staff. The advisory
committees are, 1) Advisory Committee on Nuclear Waste (ACNW), 2) Advisory Committee on
Reactor Safeguards (ACRS), and 3) the Atomic Safety and Licensing Board Panel (ASLBP).
Similarly, there is an Advisory Committee on Medical Uses of Isotopes that reports to the
Director, Division of Industrial and Medical Nuclear Safety, NMSS.

The ACNW reviews and advises the Commission on all aspects of nuclear waste
management and disposal within the purview of NRC responsibilities. The committee also
examines reports on specific areas of concern referred to it by the Commission and undertakes
other studies and activities on its own initiative as appropriate to carry out its responsibilities.

The ACRS reviews safety studies and applications for construction permits and facility
operating licenses and makes reports thereon. It also advises the Commission with regard to
hazards on proposed or existing reactor facilities and the adequacy of proposed reactor safety
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standards. Upon request of the DOE, the ACRS reviews and advises the DOE with regard to the
hazards of its nuclear activities. The committee also reviews any generic issues or other matters
referred to it by the Commission for advice.

The ASLBP is the statutory office that conducts hearings for the Commission and such other
regulatory functions as the Commission authorizes. The Chief Administrative judge develops
and applies procedures governing the activities of boards, administrative judges, and
administrative law judges and also makes appropriate recommendations to the Commission
concerning the rules governing the conduct of hearings.

The Advisory Committee on the Medical Uses of Isotopes (ACMUI) provides advice with
regard to the development of standards and criteria for regulating and licensing uses of radio
nuclides in human subjects as requested by the Director, Division of Industrial and Medical
Nuclear Safety, NMSS.

1.6.4 Headquarters and Regions

The headquarters program offices are responsible for defining the scope and content of the
program for which they have responsibility, and for overseeing its implementation. The regional
offices are responsible for implementing the program through utilization of region-based and
resident inspectors. The Regional Operating Plan is the mechanism by which the goals of the
Commission, as stated in the Five-Year Plan, are identified by program offices on a yearly basis,
to be implemented by the regions. The Regional Operating Plan provides the major program
objectives for each region during the operating period. The operating plan reflects the guidance
provided by the NRC Five-Year Plan and the decisions made by the EDO and the Commission
during the periodic budget review. The plan provides overall direction for regional operations
and is structured to address all major activities within the context of specific program goals,
objectives, and guidance. The Five Year and Regional Operating Plans are included in the
regional administrators' performance contracts after coordination with the program offices.

The operating plan identifies regional programs and the resources provided to implement
them. In addition, the operating plan provides a basis for regional mid-year and end-of-year
resource and program reviews. Finally, it serves as a basis for program implementation
assessments by program offices and end-of-year regional administrator performance appraisals
by the EDO.

1.6.5 NRC and Licensee Interactions

A permit to build a nuclear power plant and a license to operate a nuclear facility are issued
when an applicant has demonstrated that regulatory requirements have been met for the issuance
of the permit or license and that it is trustworthy and technically and financially capable of
building and operating the facility. NRC regulations and work actions are based on the
understanding that the nuclear industry is ultimately responsible for the proper construction and

USNRC Technical Training Center “14 Rev. 0698



Fundamentals of Inspection Course Manual Chapter 1

safe operation of its facilities. The inspection program is designed and carried out to
independently verify that the licensee builds and operates its nuclear facility in accordance with
the permit, license, and regulatory requirements, and that its work activities are being performed
in a safe high-quality, manner to ensure adequate protection to workers and the public. The
effort to accomplish this does not make NRC a natural adversary of the industry. Rather, NRC
and the industry seek the same ultimate goal -- OPERATION WITH ADEQUATE
PROTECTION.

1.6.6 NRC and Public Interaction

The NRC has an open policy philosophy that says the public has a right to know. The open
policy is made easier by the fact that NRC is a highly visible agency that oversees a highly visible
industry. Much of NRC business is conducted in public meetings. The NRC regulates the
nuclear industry to protect the health and safety of the public, and if the public believes the NRC
is doing its job, credibility will follow.

The NRC encourages an openness with the public of its activities performed to protect the
health of safety of the public. Local public document rooms have been established near each
reactor site to provide the public with access to NRC documentation. The public can also access
information through the use of the Freedom of Information Act (FOIA). The FOIA directs
disclosure of records to any person without regard to the purpose or need of the person requesting
the records unless nondisclosure can be justified under one or more of nine exemptions or three
exclusions given in the FOIA. Any person may file a request to institute a proceeding pursuant
to 10 CFR 2.206, to modify, suspend, or revoke a license. In addition, telephone numbers of
regional offices are readily available so that members of the public can, without cost, contact the
NRC at their discretion.

1.6.7 NRC and News Media Interactions

The principal and quickest means of keeping the public informed about the regulatory
activities and programs of the NRC is to release the information through the news media. The
Office of Public Affairs is charged with responsibility for informing the news media of events of
public interest. In addition regional management holds public media briefings for the media and
public on events that are determined to be of interest to the public. Public affairs officers
prepare, coordinate, and spread the word about NRC activities by issuing public announcements;
preparing speeches and fact sheets; distributing NRC orders, decisions, and other reports; or
talking to the news media in person or by telephone. Much of a public affairs officer's time is
spent answering questions about actions taken in meetings and about the many NRC reports,
orders and other documents that reflect NRC actions.

Although it obviously is not the NRC inspector's primary job, there are times when resident
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or regional inspectors will respond to inquiries from the news media. This is discussed in more
detail in Chapter 5, "Inspection Environment." Since the resident inspector is the NRC
representative at a site, it is natural for representatives of the news media to contact the inspector
for general or specific information about events that occur at the site. In certain instances it may
be advisable for the inspector to refer inquires to the regional public affairs officer or to regional
management. In presenting information to the media, the inspector should (1) make sure that it
is factual and relates to those areas where the NRC has responsibility, (2) never guess at an
answer, (3) do not hesitate to refer a questioner to another NRC representative who may be more
qualified to respond, and (4) limit information to that which is available in the public document
room or which has been approved for release to the public by the public affairs officer.

1.6.8 International Relationships

The Office of International Programs coordinates the agency's international activities that are
intended to (1) improve world-wide cooperation in nuclear safety and radiation protection, (2)
assist U.S. efforts to restrict U.S. nuclear exports for peaceful use only, (3) support U.S. foreign
policy and national security objectives, (4) contribute to the safe operation of licensed U.S.
reactors and fuel cycle facilities and the safe use of nuclear materials, and (5) restrict the
proliferation of nuclear weapons.

Through its international programs, the Commission is continuing bilateral cooperation with
a number of countries, is broadening its focus on reactor safety to include Soviet-designed
reactors in Eastern Europe, and is working with the International Atomic Energy Agency (IAEA),
the Nuclear Energy Agency (NEA), the European Community and other international groups
involved with nuclear safety, nonproliferation, and other regulatory matters.

1.6.9 NRC and the Federal Emergency Management Agency

Prior to the issuance of an operating license to a nuclear power plant, a finding must be made
that the licensee has an effective emergency plan to address a radiological emergency. The NRC
and the Federal Emergency Management Agency (FEMA) work together in making the decision
that the licensee's emergency plan is adequate. Based on the memorandum of understanding
between NRC and FEMA, the NRC reviews the adequacy of the licensee's onsite plans and
FEMA provides findings on the adequacy of the offsite plans, which involves the proposed
actions of both state and local governments. The NRC will issue an operating license when
there is reasonable assurance that adequate protective measures can and will be taken in the event
of a radiological emergency.

The NRC continues to monitor the adequacy of the licensee's emergency plan by routine
inspection which involves witnessing the performance of emergency exercises by the licensee of
its plant. The licensee usually conducts an exercise each year. One year the licensee will
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conduct a small-scale or licensee-only exercise which may include limited participation by State
and/or local authorities. The following year a full-participation exercise is conducted which
involves participation by both State and local authorities. NRC monitors each exercise, while
FEMA monitors just the exercise that involves State and local agencies.

1.7 Congressional and State Interaction

The coordination of congressional and state activities for the NRC are handled by the Office
of Congressional Affairs and the Office of State Programs, respectively.

1.7.1 Oversight Committees/Congressional Affairs

By the use of committees and subcommittees in the House and Senate, Congress establishes
jurisdiction over nuclear matters . The particular committees and subcommittees change as a
function of the organizational makeup of Congress. The Office of Congressional Affairs (OCA)
is responsible for developing, managing, and ensuring coordination with Congress, and is the
principal point of contact between the agency and Congress. OCA coordinates appearances by
NRC officials at Congressional hearings, monitors and coordinates the preparation of all
testimony given by NRC witnesses, and keeps authorizing committees and the congressional
leadership informed of all NRC activity.

The power and authority of agencies within the Federal Government are precisely defined by
enabling statutes. Agencies have no authority to act unless such action is expressly provided for
in a statute. As a result, a number of NRC functions overlap or complement those of other
agencies. Typically, cooperative arrangements are made in the form of memoranda of
understanding between agencies. This is discussed in more detail in Chapter 5, "Inspection
Environment. Some of the more important Federal agencies with which NRC has arrangements
are: (1) Environmental Protection Agency, (2) Department of Transportation, (3) Federal
Emergency Management Agency, (4) the Department of Energy, and (5) the Federal Bureau of
Investigations.

1.7.2 State Interaction with NRCs Office of State Programs
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The NRC's contacts with regional, State and local agencies, and with Indian tribe
organizations are administered through the Office of State Programs, except for interactions
related to inspection, enforcement, and emergency planning. Cooperative activity encompasses
the State Agreements Program and various other liaison programs administered in accordance
with policies and procedures established by headquarters and implemented primarily by the
regional offices. States have responsibilities in the area of nuclear regulation that complement
and at times conflict with those of the NRC. However, the United States Supreme Court stated
that Congress intended that the Federal Government should regulate the radiological safety
aspects involved in the construction and operation of nuclear power plants, but the States retain
their traditional responsibility in the field of regulating electrical utilities for determining
questions of need, reliability, costs, and other related state concerns. Section 274 of the Atomic
Energy Act also provides a basis for NRC's Agreement State Program, which enables the States
to assume the licensing and regulatory authority over source, byproduct, and limited quantities of
special nuclear material. Even for those materials and facilities that under the Atomic Energy
Act must be licensed and regulated exclusively by the NRC, the States retain their traditional role
with regard to electric power generation.

In addition, the Low Level Radioactive Waste Policy Amendments Act of 1985 established
the policy that each State is responsible for the disposal of commercial low-level waste generated
within its borders and that such waste can be most safely and efficiently managed on a regional
basis.

1.7.3 Agreement States

A total of 30 States have formal agreements with the NRC by which those States have
assumed regulatory responsibility over byproduct and source materials and small quantities of
special nuclear material. There are about 15,000 radioactive material licenses administered by
the Agreement States, representing about 70 percent of all the radioactive materials licenses
issued in the United States. The NRC is required by the Atomic Energy Act of 1954 to review
Agreement State radiation control programs periodically to ensure that the state radiation control
program remains adequate to protect the public health and safety, and compatible with NRC
program. This review is performed by the Office of State Programs. The NRC, during FY 96,
conducted two kinds of reviews: the Integrated Materials Performance Evaluation Program
(IMPEP) and follow-up reviews. IMPEP is used in the evaluation of NRC Regional Office and
Agreement state material licensing and inspection programs in an integrated manner. Followup
or special reviews are conducted as needed, and they tend to focus on State activity in specific
areas. Additional material can be found in Chapter 5, "Inspection Environment."

1.8 Event and Emergency Response
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NRC has developed a plan (Management Directive 8.2, "NRC Incident Response Plan") for
response to incidents involving licensed material and activities to fulfill its legislated mandate to
protect the public health and safety. In its emergency response plan, NRC recognizes that there
are two primary decision makers in a radiological emergency at a licensed nuclear facility: the
licensee and the State or local government. The licensee has primary responsibility for
mitigating the consequences of an event by taking the necessary and appropriate onsite protective
actions and recommending such offsite protective actions as evacuation and sheltering. The
State, or local government, has primary responsibility for implementing offsite protective actions
based on a licensee's recommendation and its own assessment of the situation.
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NRC has several roles in a radiological emergency at a licensed facility. The primary role is
that of monitoring the activities of the licensee to ensure that appropriate protective actions are
being taken to mitigate the consequences of the incident and to ensure that appropriate protective
action recommendations are provided to offsite officials. In addition, NRC supports and assists
State and local officials by performing independent assessments and confirming, when
appropriate, the licensee's protective action recommendations. In addition to interfacing with
offsite officials, the NRC response organization becomes the conduit of technical information
from the facility to other Federal agencies and keeps the media informed of the NRC's actions
and knowledge of event status. NRC may be required, in an extreme and unique situation, to
take action to direct the licensee's response by issuing formal orders to the licensee and then
monitoring implementation of actions ordered. The Commission's intent is that this authority
not be exercised from headquarters, but might be exercised by the regional administrator at the
site, based on situation-specific approval by the NRC Chairman.

The NRC response to an incident usually begins with the headquarters operations officers
located in the NRC Operations Center. The NRC Operations Center is manned 24 hours a day.
Direct telephone lines have been installed to each commercial nuclear reactor facility and some
fuel facilities. This telephone network is referred to as the emergency notification system
(ENS). The purpose of the ENS is to provide the NRC with immediate reporting of significant
events to which immediate NRC action may be required to protect the public health and safety or
to which NRC needs accurate and timely information to respond to heightened public concern.
Reporting criteria are contained in the regulations so that licensees may determine the need to
report. For reactor and fuel cycle and materials facilities required to have an emergency plan,
initial notifications of events are reported to the NRC Operations Center. The NRC's response
to both emergencies and non-emergencies is coordinated in this communication center.
Headquarters operations officers screen the incoming calls. All reports of significant events are
brought to the attention of the appropriate regional duty officer and the emergency officer, for
either NMSS or NRR (on call 24 hours a day). Decisions to activate the NRC emergency
response organization are usually made cooperatively by regional and headquarters upper
management through these duty officers.

NRC's philosophy is that the accident site is the best place to gather information, understand
the situation, and interface with the licensee and local officials. Therefore, NRC procedures for
serious accidents are geared toward getting the appropriate people to the site as soon as possible
(within two to eight hours). Depending on the safety significance of the event reported, the
event could result in special actions by the NRC such as implementation of an augmented
inspection team (AIT) or an incident investigation team (IIT).

Event reporting is defined in 10 CFR 50.72 and 50.73. Telephonic and written preliminary
notification (PN) by the NRC is made as an early notice of an event of possible safety or public
interest. This information is presented as initially received without complete verification or
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evaluation and is essentially all that is known at the time notification is made. The objectives of
this notification system are to promptly provide to the Commissioners and other NRC
management new and current information on matters that are of significant safety concern or
have, or potentially could have, high public interest, and to provide to others in the NRC, on a
less urgent basis, information on matters that are the subject of PNs.

1.9 Backfit

The backfitting of a nuclear power plant is defined in NRC Manual Chapter 0514,
"Management of Plant Specific Backfits," and 10 CFR 50.109, as:

"the modification of or addition to systems, structures, components, or design of a
facility; or the design approval or manufacturing license for a facility; or the procedures
or organization required to design, construct or operate a facility; any of which may result
from a new or amended provision in the Commission rules or the imposition of a
regulatory staff position interpreting the Commission rules that is either new or different
from a previously applicable staff position...."

The Commission will allow backfitting of a facility only when it determines that there is a
substantial increase in the overall protection of the public health and safety or the common
defense and security to be derived from the backfit and that the direct and indirect costs of
implementation for that facility are justified in view of this increased protection.

Backfits are expected to occur as part of the regulatory process to ensure adequate safety in
the operation of NRC-licensed facilities. It is important, however, for sound and effective
regulation, that backfitting be conducted in a controlled process. The Committee to Review
Generic Requirements (CRGR) has the responsibility to review and recommend to the EDO
approval or disapproval of requirements to be imposed by the NRC staff on one or more like
categories of reactor licensees. The objectives of the CRGR process are to eliminate or remove
any unnecessary burdens placed on reactor licensees, reduce the exposure of workers to radiation
in implementing these requirements, and conserve NRC resources while at the same time
ensuring the adequate protection of the public health and safety.

The CRGR is chaired by the Director, AEOD and consists of, in addition to the Chairperson,
one individual each from NRR, NMSS, the Regions, and RES who are appointed by the EDO,
and one individual from OGC appointed by the EDO with the concurrence of the General
Counsel. The CRGR uses, on occasion, several non-NRC persons as consultants in special
technical areas.
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When a staff position is issued, it is considered a backfit if it is issued (1) after the issuance
of the construction permit for the facility, (2) less than six months before the date of docketing of
the operating license application for the facility, or (3) after the issuance of the operating license
for the facility.

NRC inspection procedures govern the scope and depth of staff inspection associated with
licensee activities such as design, construction, and operation. As such, they define those items
the staff is to consider in its determination of whether the licensee is conducting its activities in a
safe manner. An NRC inspection is intended to confirm licensee compliance with NRC
requirements and licensee docketed commitments for safe operation. An inspection should not
result in findings that represent new regulatory requirements being imposed on the licensee. If
inspection results indicate a need for new regulatory requirements, such information should be
directed toward the appropriate program office and not the licensee.

Inspector discussions with the licensee should only refer to regulatory requirements, such as
technical specifications, and not the requirements of the inspection procedure. Inspector
statements to the licensee that the requirements of an NRC inspection procedure are NRC
requirements that must be met by the licensee, are inappropriate and may constitute a
plant-specific backfit. Discussion or comment by the NRC inspector regarding deficiencies
observed in the licensee's conduct of activities, whether in meetings or in written inspection
reports, do not constitute backfits, unless the inspector suggests that specific corrective actions
different from those required by previously applicable regulatory positions are the only way to
correct the problem. In the normal course of inspecting to determine if the licensee's activities
are being conducted safely, inspectors may examine and make findings in specific technical areas
wherein prior positions and licensee commitments do not exist. Examining such areas and
making findings are not considered backfits. Likewise, discussion of findings with the licensee
is not considered a backfit. If during such discussions, the licensee agrees that it is appropriate
to take such action in response to the inspector's findings, such action is not a backfit provided
the inspector does not indicate that the specific actions are the only way to correct the problem.
On the other hand, if the inspector indicates that a specific action must be taken, such action is a
backfit unless it constitutes an applicable regulatory staff position.

1.10 References
1. Inspector General Act Amendments of 1988
2. Energy Reorganization Act of 1974

3. Atomic Energy Act of 1954
4. NUREG-0325, U.S. Nuclear Regulatory Commission Functional Organization Charts
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5. NRC Management Directive 8.2, NRC Incident Response Plan
6. NRC Manual Chapter 0514, Management of Plant Specific Backfits

7. NRC Five-Year Plan
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2.0 PROFESSIONALISM
2.0.1 Learning Objectives
After studying this chapter you should be familiar with NRC management's views regarding:

1. the need to maintain technical and programmatic competence in a field of
specialization

2. what is meant by the term "objectivity" and how to be objective in dealing with a
licensee and evaluating its safety performance

3. The norms of personal conduct to which a NRC inspector should conform
4. Types of information that need to be protected from unauthorized disclosure
2.1 Introduction

The term "Professionalism" has many aspects and different meanings depending on how the
term is being applied and by whom. Generally, a professional, in whatever field, keeps up to
date with new knowledge in that field and observes the standards of conduct that have been
established for that profession. NRC management has similar expectations for NRC
professionals, with special emphasis on the high standards of conduct that are needed to ensure
impartial decisions and proper representation of the agency to licensees and the public.

2.1.1 NRC Concept of Professionalism

As applied to NRC inspectors, "professionalism" means that the technically qualified
inspector makes an independent technical assessment of a licensee's program or operation,
maintains a completely objective attitude toward the licensee, and bases conclusions and
statements about licensee performance solely on technical facts and substantiated information.
In terms of personal conduct, "professionalism" means the inspector dresses, acts, and
communicates in a business-like manner at all times while acting in an official capacity.

2.1.2 Importance to NRC Programs
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Inspectors are the principal contacts that many licensee managers and professional employees
have with the NRC. In large measure, therefore, the reputation of the agency and the success of
its mission depend on the way each NRC inspector conducts business with licensee
representatives. When inspection activities are performed in the manner described in this
chapter, licensee personnel should recognize NRC as a competent and objective agency. That
opinion should facilitate the conduct of the agency's mission. However, regardless of how
licensees view the NRC, inspectors have an obligation as representatives of the Federal
Government to carry out their responsibilities in a business-like, unbiased manner.

2.1.3 Definition
In order to simplify the discussion, the word "licensee" will include vendors who supply
products and services to the nuclear industry and applicants who do not as yet possess an NRC

license.

2.2 Technical and Programmatic Competence

Usually we think of a professional person as a technically competent individual in the field of
his or her specialty. In addition, many professionals work within the framework of the policies
and programs of an institution, company, or government organization. To be fully successful as
a professional under such circumstances the individual must acquire detailed knowledge of the
policies and programs of that entity. In NRC it is especially important that the inspector
maintain current technical and program knowledge so that he or she may deal effectively with
counterparts in licensee organizations.

2.2.1 Technical Knowledge

An NRC inspector has acquired a specialized body of knowledge of engineering, physical
science, or a combination of physical and biological science, such as health physics. To acquire
this knowledge, the inspector has obtained a minimum of a bachelor's degree from a recognized
university and/or received extensive training in the technology combined with practical
experience. However, that acquired knowledge becomes obsolete in today's rapidly changing
world unless the inspector makes an effort to keep up to date with new technical knowledge as it
becomes available. The inspector can meet the need by reading technical journals, participating
in technical societies, taking short courses, or some combination of these activities.

In addition, in order to make acceptable conclusions regarding the safety significance of an
issue, the NRC inspector must understand the reactor, radioactive materials, or fuel facility
technology with which he/she is dealing, including potential accident scenarios and how system
design, operating and emergency procedures, and other safety features would prevent and/or
mitigate the various classes of accidents. To keep up to date in this area, an inspector should be
familiar with the safety experience of the category of licensees he/she inspects. This usually is
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done through review of licensee event reports, meetings to discuss licensee experience, and
careful reading of NRC information notices, bulletins, and reports of studies performed by the
NRC Office for Analysis and Evaluation of Operational Data (AEOD).

2.2.2 Program Knowledge

While being a competent professional in terms of academic and technological knowledge is
important, the inspector can succeed only if he/she possesses detailed knowledge of the agency's
policies and programs dealing with licensing, inspection, and enforcement. Initially, this
knowledge is acquired through the orientation and training program for new inspectors but, as
time goes on, the regulations are revised and new rules established, policies are established or
modified, and new approaches are adopted. In order to be current in the program area, an
inspector must become familiar with changes in regulations, recent NUREG documents and
regulatory guides, Commission decisions, and new or revised inspection procedures and
temporary instructions.

The inspector also needs to maintain general knowledge of other NRC programs and policies
outside the one in which he/she is working. Such knowledge enables an inspector to put his/her
efforts into better perspective and to represent the agency more effectively in contacts with
licensees and the general public. Examples of topics that fall into the "general knowledge"
category are the State relations/agreements programs, AEOD studies, and assessment of
inspection fees on licensees.

2.2.3 Job Performance

A truly professional inspector possesses and adheres to high standards of performance as
he/she carries out the responsibilities of the position. This includes such performance
characteristics as proper aggressiveness in pursuing problems and meeting the objectives of an
inspection, thoroughness in determining the facts, recognizing the limits of one's technical
knowledge and consulting with specialists when necessary, producing quality written products on
time, and bringing perspective to the analysis of inspection findings. Performing an inspection
is discussed in detail in the Chapter 8.
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2.3 Objectivity

"Objectivity exists when the inspector implements the inspection program, interfaces with the
public and conducts personal and organizational relationships in an unbiased manner, free from
both partiality and antagonism toward a licensee or vendor, or the employees of a licensee or
vendor, as evidenced by patterns of the inspector's actions" (NRC Inspection Manual 0215-03).
That chapter in the Inspection Manual was issued originally in response to the need to be more
definitive on the subject of inspector objectivity when the Resident Inspector Program was
established. However, all inspectors, regardless of their duty station, must be completely
objective in their dealings with licensees, NRC management, and the general public. The
following discussion provides details about how the concept of objectivity should be carried out
in practice.

2.3.1 Independent Technical Judgment

The goal of the inspection and enforcement programs is to identify potential or existing safety
problems in NRC-licensed plants and operations, and to ensure that each identified
safety-significant problem is corrected. Assuming a properly qualified inspector, the inspector's
independent judgment is needed to identify safety problems and to determine whether licensee
plans and actions are adequate to correct such problems. That judgment should be independent
in the sense that the inspector identifies a safety issue, considers a set of facts relating to that
issue, consults with NRC specialists as necessary, and develops his/her own conclusion regarding
the safety significance of those facts.

The inspector listens carefully to the licensee's response to an issue. The licensee may
present additional facts that the inspector needs to consider before arriving at a conclusion on the
matter. But in the end, after considering all pertinent information, the inspector should arrive at
a conclusion as to safety significance of the issue based on his /her own independent evaluation
of the facts. That conclusion may or may not be the finding recorded in the inspection report
after management review. But regardless of the outcome of that review, the independent
judgment of the inspector is a necessary and important factor in forming the agency decision on
an issue arising from an inspection.

2.3.2 Unbiased Attitude Toward Licensee

An "unbiased attitude" means that the inspector approaches an inspection with a neutral
attitude toward the licensee. He/she does not have a pre-conceived opinion that is either
favorable or unfavorable toward the licensee (the entity) or toward individual licensee
employees. In terms of fact gathering, the inspector develops all pertinent information on an
issue or inspection item regardless of where it may lead. He/she does not pick and choose
information to support a favorable or unfavorable opinion about the licensee.
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2.3.3 Conclusions Based on Facts

An inspector draws conclusions about safety and compliance with NRC requirements solely
on the basis of facts. The inspector does NOT state conclusions that result from theories or
assumptions about what might have happened or speculation about how the licensee conducts
certain activities or about what conditions exist or existed in the licensee's plant. The inspector's
job is to determine the facts. The facts or hard information about a condition, situation, or event
means that the inspector bases a conclusion on what he/she has observed directly (e.g; an
operation, a plant feature, or the condition of equipment), read in a licensee document (e.g.
operating or emergency procedure, or report of test results), or heard from a licensee
manager/employee and substantiated by other inspection information.

2.4 Expected Behavior Norms

An inspector represents the NRC and the Federal Government to the licensee and the public
and in that role, it is important that the person conduct himself/herself to exemplify a responsible,
highly motivated representative. The inspector's conduct can either help or hurt his/her ability to
carry out the functions of the position. Also, as an NRC representative, it is important that the
inspector strive for consistency in the interpretation of NRC requirements. This is one of the
NRC goals to enable licensees to better gage what is expected and acceptable from one
inspection to the next.

2.4.1 Appropriate Dress

The NRC does not have a written dress code. But there are accepted practices about
appropriate dress that NRC staff members should follow when interacting with licensees and
other members of the public. To help ensure that licensee representatives concentrate on what
the inspector says rather than the clothing he or she wears, the inspector needs to dress
appropriately for the planned day's work. For example, if the inspection will involve crawling
through piping or other physical effort, the inspector should dress informally for that activity.
On the other hand, for a meeting with corporate management, the inspector should dress in
business attire and not show up for the meeting in blue jeans and a sport shirt or blouse. These
are common-sense practices and should be followed as a matter of course by NRC inspectors.
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2.4.2 Ready for Duty

An inspector should have sufficient pride in his/her work to arrive at a reactor site or
licensee's office fully fit to carry out the day's activities. NRC management reasonably expects
that this will be the case. The inspector is expected not to be under the influence of alcohol,
other legal or illegal drugs, or emotional distress that inhibits his /her ability to perform fully the
inspection function. Note that alcohol consumption should be limited at least five hours prior to
going on site. Although an inspectors cannot control how well they will sleep, an inspector
certainly can, as a minimum, get to bed at a reasonable hour and be physically and mentally
prepared for the next day's work.

2.4.3 Full Day's Work

As a representative of the Federal Government, an inspector should ensure that the adage
about a "full day's work for a full day's pay" is carried out literally. The "full day" begins when
the inspector arrives at the licensee's site or offices and not when he/she leaves the motel or home
(resident inspector). The "full day" ends when the inspector has put in the number of hours for
which he/she will be paid (unless in official travel status).

2.4.4 Consideration for Licensee Operations

By their very nature, inspections have a negative impact on licensee operations. NRC
inspectors should strive to meet the objectives of the inspection without unnecessarily disrupting
the work of licensee personnel. In the course of an inspection, licensee personnel may be
needed for an interview, to produce certain records, or to show the inspector some particular
feature of the plant. To the extent practicable, these activities ought to be planned and scheduled
in advance with the involved licensee personnel. If the scheduled time cannot be met, the
inspector should contact that person and arrange for a new time. This is just common courtesy
and a display of professionalism in carrying out the inspection function.

2.4.5 Avoiding Situations Where An Inspector's Objectivity Could Be Questioned

As an independent observer of licensee facilities and activities, the inspector needs to avoid
actions or situations that could indicate to any member of the public that the inspector has a
relationship with the licensee that is anything but one of strict government business. For
example, if after a public meeting, an inspector stands around to chat in a friendly, informal
manner with licensee representatives, the public could very well wonder whether a relationship
exists that is more than business. Other examples include, but are not limited to, dining
together, riding in licensee-owned vehicles, or socializing in other ways.

Government-wide Ethics Regulations contain the formal standard of conduct for NRC
employees including provisions dealing with apparent or real conflicts of interest. These
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standards are discussed in Chapter 3. However, in terms of professionalism, the subject of this
Chapter, the emphasis is on the important concept that the inspector should be alert to potentially
compromising situations (as viewed by members of the public) and should avoid them.

2.5 Communications With Licensee Representatives

2.5.1 Criticism of Other Licensees or NRC Offices

Talking in a demeaning manner about one licensee to another licensee is a form of gossip that
shall be avoided. When a licensee representative is a party to that type of conversation, the
representative naturally assumes that the same thing will happen in regard to the licensee he/she
represents. If an inspector exhibits such behavior, it will inhibit his/her ability to obtain
information from the licensee being inspected. Sometimes, in the interest of sharing information
so as to learn from industry experience, it can be appropriate to inform licensees of the facts
associated with a problem at another facility. However, it is important to remember that the
problem should not be presented as a criticism of the other licensee.

With respect to talking negatively about other NRC offices, the inspector represents the NRC
... the entire NRC establishment ... and not just the region or headquarters office to which he/she
is assigned. In that role, it is completely inappropriate to criticize in front of licensee
representatives, the actions or positions that another office has taken on a matter. Disagreements
between NRC staff members or offices should be resolved within the NRC and not disclosed to
licensee personnel.

2.5.2 Use of Moderate, Unbiased Language

When discussing inspection findings with licensee representatives, the inspector should avoid
using such judgmental and extreme adjectives as "the worst" to characterize licensee
performance. Instead, the inspector should state the facts that he/she has developed and the
safety significance of those facts in terms of how they could prevent safety systems from
functioning properly, could result in excessive personnel exposure to radiation, could create any
other unsafe condition to an individual or plant protection. In addition, the inspector should
state if the facts appear to represent a violation of an NRC requirement (e.g., a regulation, license
condition, order).
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2.5.3 Not Acting as a Licensee Consultant

From the licensee's point of view sometimes it would be nice to get an inspector's
recommendation as to how to fix a problem that either the licensee or the inspector has
identified. If the subject is compliance with a particular license condition or rule, the inspector
certainly can refer to a regulatory guide that describes an acceptable but not necessarily the only
method of achieving compliance. In other areas, however for which the NRC has not
established an acceptable position on a matter, there may be a number of ways to correct a
problem, each of which will cost the licensee some resources. It is the licensee's responsibility,
not the inspector's, to decide how best to achieve compliance or correct any other problem
relating to safe operation. With the exception of providing the established NRC position on a
matter, an inspector should not discuss the "best way" to solve a problem or suggest a way to
comply with NRC requirements.

2.5.4 Keeping a Commitment Made to the Licensee

In the course of a discussion with a licensee representative, either face to face or by phone,
the inspector may state that he/she will send that person certain documents, look into a matter,
get back to the person, or make some other type of commitment. Once a commitment is made,
it should be kept. If later the inspector finds that he/she cannot honor the commitment, the
inspector should call the licensee representative and explain the situation. NRC expects
licensees to keep their commitments both oral and written, and NRC representatives must keep
theirs.

2.5.5 Returning Licensee Phone Calls

Returning a phone call from a licensee is absolutely imperative. If an inspector receiving the
call cannot respond to a licensee's call or request, or is not authorized to do so, that individual
should ensure that the proper NRC person is informed of the call and does respond.

2.5.6 Do Not Threaten a Licensee

The inspectors must never threaten a licensee directly or implicitly. Licensees know that
unfavorable publicity or resistance to NRC concerns may end up hurting their reputation or
costing more money than accommodating an inspector's suggestion to resolve a problem.
Therefore, an inspector should choose his/her words carefully when talking to licensee
management about "excellence," "upgrades," and "nice-to-do improvements."

An inspector has no authority to issue any kind of an enforcement document (except in
certain cases involving materials licensees) and cannot state with certainty what action NRC will
take regarding an apparent violation. Therefore, if an inspector were to state how the NRC would
act in a particular situation, he/she would have no assurance that NRC would take that action.
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With the exception of minor enforcement involved in the Materials Inspection Program,
enforcement action requires approval by NRC management.

More important, however, is the fact that NRC management expects inspectors to hold
technical safety discussions with licensees concerning preliminary inspection findings and to
conduct those discussions in a businesslike and objective manner. These discussions must not
include any threat by an inspector as to what the NRC might do if the licensee does not agree
with the inspector.

2.5.7 Communications During An Inspection

During inspections, the NRC representative may talk with a wide variety of licensee
employees including technicians, professional staff members, supervisors and managers, and
possibly corporate executives. These individuals have jobs to perform and time spent with the
NRC representative reduces the time that is available for the principal duties of the position.
Therefore, the inspector should know beforehand what information he/she seeks, get to the point
and not waste the licensee employee's time.

It is important that, during an inspection, licensee management be continuously aware of the
inspector's findings and preliminary conclusions. This will help ensure that the inspector has
considered all information about an issue and helps prevent confrontation at the exit.

It is probable that, from time to time, a member of a licensee organization will challenge an
inspector's preliminary conclusion on an issue. Any conclusion or statement concerning
inspection results should be supportable by sound reasons and facts. The inspector should listen
carefully to what the licensee is saying, stay calm, and respond to the challenge by providing the
licensee with additional examples to illustrate the problem, citing NRC documents that give the
agency position on the issue, or saying that he/she will include in the inspection report the
additional information the licensee has provided.

As a member of an inspection team, the inspector has an obligation to work toward the
objectives of the team and not toward some personal agenda that is not part of the inspection
plan. A good, professional inspector knows how to cooperate effectively with the team leader
and other members of the team. Such cooperation includes timely communication with the team
leader and with other team members about significant issues/facts that have developed and the
ability to receive instructions from the team leader and to deal with that individual in a mature
manner.
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2.5.8 Inspector Views and Agency Conclusions

NRC management holds its inspectors in high esteem because they are the staff members
with first-hand knowledge of actual conditions regarding the licensee's facility and operation.
They are the agency's first line of defense in terms of developing factual information about
licensee safety problems, evaluating that information, and making preliminary findings as to its
significance. However, the strength and credibility of the NRC inspection program depends on
a number of judgments, in addition to the inspector's, which collectively become the agency's
conclusions regarding the results of each inspection. Therefore, the inspector should qualify
conclusions given to licensee representatives in recognition that those are preliminary in nature
and may or may not become the official position of the agency. (As noted previously, materials
inspectors have full authority to issue a form notification to materials licensees in certain cases
that describe minor items of noncompliance with NRC requirements. Those findings are those
of the agency as well as the individual inspector.)

NRC inspectors have the responsibility of bringing their safety concerns to higher levels of
NRC management for resolution when they disagree with their immediate supervisors on an
important issue. This is done by use of the informal procedure within the office or by use of the
formal appeal procedure given in NRC Management Directive 10.159 (Differing Professional
Opinions).

2.6 Protected Information

2.6.1 Protection of Allegers in Licensee Organizations

NRC policy and procedures for handling allegations is covered in Chapter 10 however, for
added emphasis, confidentiality is mentioned here. The inspector must be very careful to protect
the identity of an alleger while discussing the results of an inspection with licensee management.

A licensee employee could lose his/her job if the inspector carelessly provides information to
the employer that could identify the alleger. Additionally, the knowledge of such carelessness
on the part of an NRC inspector could inhibit others in the licensee organization from talking to
NRC representatives. Thus, a truly professional approach to the inspector position includes,
among many things, the avoidance of the use of names, position titles, or other facts that could
lead licensee management to identify an alleger or informant.
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2.6.2 Safeguards Information

When communicating the results of inspections to licensee management, an inspector needs
to identify any items that fall into the protected information category called safeguards
information. As provided in NRC rules, this class of information requires protection against
release to the public or other unauthorized individuals. When safeguards information is
discussed in a meeting, it is prudent to alert all managers because they may not be fully aware of
the potection required.

2.6.3 Proprietary Information

Information relating to specific equipment or facility designs, business plans, marketing
projections, and similar licensee-specific information should be protected from disclosure to
other licensees or unauthorized persons if the information qualifies as proprietary information.
NRC has a formal mechanism for determining whether the agency should classify and protect
claimed proprietary information in accordance with federal law on the subject. Before such an
agency decision, inspectors must protect any licensee or licensee contractor information that is
claimed to be proprietary.

2.6.4 Personal Information

In the course of an inspection or communications with licensees, information may be
developed concerning the performance of individual licensee employee. Such information may
be necessary to determine what happened during an incident or in other readily conceivable
circumstances. However, the performance of individuals by name normally should be protected
from disclosure in inspection reports and in discussions with other licensees.

2.7 References

"NRC INSPECTOR OBJECTIVITY," NRC Inspection Manual, Chapter 0215, issued June 1,
1986.

"NRC STAFF PERFORMANCE EXPECTATIONS," Memorandum from Director, Office of
Nuclear Reactor Regulation to NRR Staff, August 22, 1991.

"INSPECTOR PERFORMANCE," Memorandum from Deputy Executive Director for
Nuclear Reactor Regulation, Regional Operations and Research to Regional Administrators,
March 1992.

"CONDUCT OF EMPLOYEES," 10 CFR Part 0.

"CONDUCT OF EMPLOYEES," NRC Inspection Manual, Chapter 1201, issued January 23,

USNRC Technical Training Center 11 Rev. 1294



Fundamentals of Inspection Course Manual Chapter 2

1991.

USNRC Technical Training Center 12 Rev. 1294



Fundamentals of Inspection Course Manual Chapter 3

3.0 ETHICS

This Chapter has been deleted because ethics training is available through the NRC Internal Web
Site at:  http://www.internal.nrc.gov/OGC/ETHICS/TRAINING/onlinetraining.html
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4.0 THE REACTOR INSPECTION PROGRAM
4.0.1 Learning Objectives
After studying this chapter you should be able to:

1. Describe the philosophy involved with the development and implementation of the
inspection program
State the two methods that will be used to measure plant performance.
State the three strategic performance areas.
List the cornerstones for each of the three strategic performance areas.
Identify the planning cycles
State the objective of the Baseline Inspection Program
Identify the three components of the baseline inspection program.
Explain how risk has been incorporated into the baseline inspection program
Define the phrase “inspectable area.”
. Explain the purpose of the supplemental inspection program
. Explain the purpose and list the parts of the NRC Incident Investigation Program

SIS0 PN U AW

—_— O

4.1 Why Inspect?

Although the licensee is responsible for the safe operation of its nuclear facility and for the
safe use of nuclear materials, the NRC is responsible for making sure the licensee is meeting its
license and regulatory requirements and any commitments it has made to the NRC. The NRC
inspects to independently verify that the licensee is fulfilling its obligations for safety.

4.2 Purpose

The purpose of the inspection program is to achieve a balanced view of a cross section of
licensee activities important to safety. The objectives of the inspection program are to obtain
sufficient information, primarily through direct observation and verification of licensee activities,
to ascertain if nuclear facilities are being constructed and operated safely and in compliance with
license and regulatory requirements, and also whether nuclear materials are being used safely and
in compliance with license and regulatory requirements.

The inspection program provides an input to the NRC basis for recommending issuance,
denial, continuation, modification, or revocation of an NRC permit or license. It determines the
level of effectiveness of the licensee's performance in general, as well as in each inspection
program area, in order that appropriate corrective action can be taken. It also identifies
conditions within areas inspected that may adversely affect public safety.
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4.3 Inspection Program Philosophy

The inspection program is safety oriented. The focus of the inspection effort is in those
areas that represent the greatest risk to the protection of the public health and safety and the
protection of the environment. Safety and safeguards result from proper design, proper
fabrication and construction, adequate testing, controlled operations, and management oversight.
The inspection program provides a basis for assessing how well the licensee has achieved the
desired result.

The inspection program samples only a relatively small portion of licensed activities.
Therefore, it is important to note that the inspection sample selected should focus on licensee
performance of activities where the potential risks are greater and most important to
maintaining safe operations. However, the implementation of the inspection program does not
make the facility safe. Safety cannot be inspected into a facility.

Implementation of the inspection program provides the NRC and the public with reasonable
assurance that the licensee is meeting its commitment to use nuclear material or to build and
operate its plant safely by complying with its license and regulatory requirements. The
inspection program does not supplant the licensee's program or responsibilities; rather, it is an
independent verification that the licensee's programs are being effectively implemented in
accordance with NRC requirements.

The Nuclear Regulatory Commission has revamped its oversight process for commercial
nuclear power plants. The new program takes into account improvements in the performance of
the nuclear industry over the past twenty years, and the desire of the NRC to apply more
objective, safety-significant criteria in assessing performance, and the agency’s need to
effectively regulate the industry with a smaller staff and budget. The new oversight program
calls for:

e Focusing inspections on activities where the potential risks are greater.

e Applying greater regulatory attention to facilities with performance problems and
reducing regulatory attention on plants that perform well.

e Using objective measures of the performance of plants whenever possible.

e Giving the nuclear industry and the public timely and understandable assessments of plant
performance.

e Avoiding unnecessary regulatory burdens on nuclear facilities.
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. Responding to violations of regulations in a
predictable and consistent manner that reflects the
safety impact of the violations.

4.4 Program Features and Objectives

The key features of the program (Figure 4-1) deal with new methods of assessing
performance and inspecting to assure safe operation. It spells out more clearly what a nuclear
plant owner can expect with good performance and what agency actions will be taken if
performance declines.

The new commercial nuclear oversight program is anchored in the NRC’s mission to assure
public health and safety in the operation of power plants.

The objective is to monitor performance in three areas: reactor safety (avoiding accidents and
reducing the consequences of accidents if they occur), radiation safety for plant workers and the
public during routine operations, and protection of the plant against sabotage and other security
threats.

Within these areas, the focus is on key essential elements or “cornerstones” of safe nuclear
plant operation:

® Reactor Safety Cornerstones

O Initiating Events - Minimizing events that could lead to an accident.

O Mitigating Systems - Assure the ability of safety systems to respond to and lessen the
severity of an accident.

O Barrier Integrity - Maintain barriers to the release of radioactivity in an accident

© Emergency Preparedness - plans by the utility and government agencies to shelter or
evacuate people in the community in the event of a severe accident.

® Radiation Safety Cornerstones

O Plant Worker - Minimize exposure during routine operations.
O Public - Provide adequate protection during routine operations.

® Security

O Physical Protection - protection of the plant and control of nuclear fuel.

There are three cross-cutting elements that are a part of each of these cornerstones:
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e Human performance

e Management attention to safety and a worker’s ability to raise safety issues
(“safety-conscious” work environment

e Finding and fixing problems (licensee’s problem identification and resolution
program)

4.4.1 Measuring Nuclear Plant Performance
Nuclear plant performance will be measured by a combination of performance indicators and
by the inspection program which will be focused on those plant activities which have the greatest
impact on safety and overall risk.
4.4.1.1 Performance Indicators
Performance indicators use objective data to monitor each of the cornerstone areas. The data
which make up the performance indicators will be generated by the utilities and submitted to the
NRC. The NRC will also monitor plant activities through its baseline inspection program both
to verify the accuracy of the performance indicator information and to assess performance that is
not measured by the performance indicators. The principle performance indicators are:
® [Initiating Events Performance Indicators
O Unplanned reactor scrams or trips
O Reactor scrams with loss of normal heat removal
O “Unplanned” power changes - unplanned events that result in changes in reactor
power

® Mitigating Systems Performance Indicators

O Safety system unavailability (specific safety systems and emergency electrical power).
O Safety system failures.

® Barrier Integrity Performance Indicators

O Radioactivity in the reactor coolant system (a measure of fuel cladding integrity).
O Reactor coolant leak rate.

® Emergency Preparedness Performance Indicators

O Emergency response organization drill performance.

USNRC Technical Training Center Y4 Rev. 0201



Fundamentals of Inspection Course Manual Chapter 4

O Readiness of emergency response organization.
O Availability of notification system for area residents.

® Occupational Radiation Safety Performance Indicators

O Compliance with regulations for access control of radiation areas in the plant.
O Uncontrolled radiation exposures to workers greater than 10% of the regulatory limit.

® Public Radiation Safety Performance Indicator
O Effluent releases requiring reporting under NRC regulations and license conditions.
® Physical Protection Performance Indicators

O Security system equipment availability.
O Effective control of access to the plant (personnel screening).
© Employee fitness-for-duty program effectiveness.

4.4.1.2 Inspections

The inspection program includes baseline inspections common to all plants. Inspections
beyond baseline (termed supplemental inspections) will be performed at plants with performance
below a specified threshold, based on performance indicators and inspection findings, or in
response to a particular events or problems.

The baseline inspection program is based on all three strategic performance areas. It will
focus on activities and systems that are “risk significant,” that is those activities and systems that
have a potential to initiate an accident or to increase the consequences of a possible accident.
The inspection program also reviews how the utilities problem identification and resolution
program.

The inspections will be performed by NRC resident inspectors stationed at each nuclear
power plant, and by regional-based and in some instances, headquarters-based inspectors.

The inspection program was developed using a risk-informed approach to select areas to
inspect within each cornerstone. The inspection areas were selected because of their importance
from the point of view of potential risk, operational experience, and regulatory requirements.
Within each inspection area, the scope of the inspection will be set using the same assessment of
risk significance. The degree to which the area is measured by a performance indicator also
affects the scope.
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The baseline inspection program has three parts: inspection of areas not covered by
performance indicators at all or not fully covered (inspect able area); inspections to verify the
accuracy of information provided by a licensee’s performance indicator (performance indicator
verification); and a comprehensive review of the utility’s effectiveness in finding and resolving
problems (problem identification and resolution).

Consistent with current practice, inspection reports will be issued following all inspections.
The reports are available to the public. Additionally, the reports, along with the performance
indicators, are available on the NRC web site.

4.4.2 Significance Determination Processes

The inspection program also contains methods for determining the risk significance of
inspection findings. The methodology is called the significance determination process (SDP).
The SDP will assign a color (green, white, yellow, or red) to the finding and will be used in
conjunction with performance indicators to assess plant performance.

4.4.3 Plant Performance Assessment

The performance indicator data, submitted by the utilities, will be considered along with
findings of the NRC inspection program. Each of the performance indicators has criteria for
measuring acceptable performance. Each performance indicator is designed to determine levels
of operation within adequate safety margins.

The performance indicators will be monitored by the NRC staff and reported quarterly by the
licensees. Significant problems identified by performance indicators or NRC inspections will

be dealt with promptly.

Each performance indicator and inspection finding will be categorized to determine the
appropriate regulatory response:

® All Assessment Inputs (Performance Indicators (PIs) and Inspection Findings)
Green - Acceptable performance with NRC “baseline” oversight.

O Cornerstone objectives fully met
O No significant deviation from expected performance

® One or Two Inputs White (in different cornerstones) in a Strategic Performance
Area- Acceptable performance with increased regulatory response.

O Cornerstone objectives met with minimal reduction in safety margin
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O Outside bounds of expected performance
© Within NRC license (Technical Specification) limits
O Changes in performance but with very small effect on accident risk

® One Degraded Cornerstone (2 Inputs White or 1 Input Yellow) or any 3 White
Inputs in a Strategic Performance Area

O Cornerstone objectives met but with a significant reduction in safety margin
O NRC license (Technical Specification) limits reached or exceeded
O Changes in performance with a small effect on accident risk.

® Repetitive Degraded Cornerstone, Multiple Degraded Cornerstones or Multiple
Yellow Inputs or 1 Red Input

O Cornerstone objectives met with long standing issues or a significant reduction in
safety margin.

® Opverall Red - Unacceptable performance.

O Plant performance significantly outside design basis

O Loss of confidence in ability of plant to provide assurance of public health and safety
with continued operation

O Unacceptable decrease in margins of safety

Each calender quarter, the resident inspector and the inspection staff in the regional office
will meet to review the performance of all plants in that region as measured by the performance
indicators and by inspection findings. Every six months, this review will be expanded to include
planning of inspections for the following six-month period.

When performance indicators and inspection areas fall outside the “green” category, the
agency will increase its inspection and oversight in the affected areas.

Each year, the final quarterly review will involve a more detailed assessment of plant
performance over the previous 12 months, the preparation of a performance report, and the
development of an inspection plant for the following six-month period. This review will include
NRC headquarters staff members as well as the regional staff and the resident inspectors.

The annual review will also highlight those plants with performance which may require
further agency action. These plants will be discussed at an annual meeting of the NRC’s senior
managers.
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Prior to the Commission meeting, the annual performance reports for all plants will be
issued and the NRC staff will hold public meetings with each licensee to discuss the previous
year’s performance.

4.44 NRC Response

The quarterly reviews of plant performance using the performance indicators and inspection
assessments, will determine what action, beyond the baseline inspection program, the NRC will
take. The process includes four levels beyond the routine inspection and oversight program.
This process is intended to be more predictable than current practices by linking regulatory
actions to specific performance criteria using an Action Matrix (figure 4.2) as follows:

® Column 1: Licensee Response Column

All Performance Indicators and Cornerstone Inspection Findings GREEN.
Cornerstone objectives fully met.

Routine resident inspector and staff interaction.

Normal baseline inspection program.

Annual assessment public meeting.

0O O O O ©O

® Column 2: Regulatory Response Column

O One or two WHITE inputs (in different cornerstones) in a Strategic Performance
Area.

Cornerstone objectives fully met.

Branch Chief or Division Director meet with Licensee.

Licensee corrective action to address WHITE inputs.

Baseline and supplemental inspection.

0 O O O

® Column 3: Degraded Cornerstone Column

O One degraded cornerstone (two WHITE inputs or one YELLOW input) or any three
WHITE inputs in a Strategic Performance Area.
Cornerstone objectives met with minimal reduction in safety margin.
Division Director or Regional Administrator to meet with Licensee.
Licensee to conduct self-assessment with NRC oversight.
O Baseline and supplemental inspection.
® Column 4: Multiple/Repetitive Degraded Cornerstone Column

0 O O

O Repetitive degraded cornerstone, multiple degraded cornerstones, multiple YELLOW
inputs, or one RED input.
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(@]

Cornerstone objectives met with longstanding issues or significant reduction in safety
margin.

EDO (or Commission) meet with senior licensee management.

Licensee develops performance improvement plan with NRC oversight.

Baseline and team inspection

10 CFR 2.204 Demand for Information, 10 CFR 50.54(f) letter, Confirmatory Action
Letter/Order

0 O O O

® Column 5: Unacceptable Performance Column

Overall unacceptable performance

Plants not permitted to operate within this band, unacceptable margin to safety
Commission meeting with senior licensee management.

Order to modify, suspend, or revoke licensed activities

0 O O O

4.5 Inspection Planning

4.5.1 Purpose of Inspection Planning
The purpose of inspection planning is to:

Focus on risk significant activities

Integrate inspection activities across cornerstones
Facilitate management of resources

Facilitate tracking of inspection activities

e

4.5.2 Planning Cycles
4.5.2.1 Annual Inspection Planning

To facilitate management of inspection resource allocations and tracking of inspection
programs, regional offices shall develop annual site-specific baseline inspection plans.

Annual inspection planning is conducted to provide coverage of all cornerstone Pls,
inspectable areas in the baseline inspection program, additional inspection needed when a
licensee crosses an Action Matrix threshold and areas of special emphasis. The planning for the
baseline inspection program will be based on the level of effort of inspection activities for each
inspectable area, which is established in the program. Resource planning will be based on the
cornerstones and not the individual inspectable areas in that, as site activities warrant,
adjustments of the level of effort between inspectable areas within a cornerstone may be made.

The inspection planning factors to be considered are covered in each inspectable area. The
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activities described in the inspectable areas are more the expected level of effort than are the
estimated hours.

While one of the objectives of the baseline inspection program is to perform annual planning
for all cornerstones, planning activities for resident inspections and region based inspections
require different planning strategies and time frames. Regardless of the planning strategies and
time frames, baseline inspectable areas must be completed within the time frames stated in the
inspectable areas.

4.5.2.2 Resident Inspection Planning

For resident inspectors, several inspectable areas are dependent on plant activities and events.
Examples include Nonroutine Evolutions, Emergent Work, Operability Evaluations. Other
resident inspections are most effective, from a risk perspective, when residents target those
systems or trains being relied upon by the plant while another safety system or train is out of
service. Since those systems or trains are not known for the entire annual planning cycle, it is
expected that shorter planning cycles will be used to plan resident inspection activities for many
of inspectable areas. A reasonable planning cycle could be as short as the period covered by an
integrated inspection report. PI verification resident inspections should be planned in a manner
consistent with other resident planning efforts. Resident inspection activities should be balanced
across units for multiple unit sites.

4.5.2.3 Region Based Inspection Planning

Region based inspection activities shall be planned annually. The primary steps in annual
planning are:

1. In each cornerstone, determine the inspectable areas applicable for the specific plant for
the upcoming period. The only reasons to exclude an inspectable area are (1) inspection
frequency is greater than annually or (2) no activities in the area are expected to occur at
the site during the next 12 months (e.g., refueling and outage activities).

2. For each inspectable area, select the systems or activities to be inspected during the next
12 months, in accordance with the inspectable area guidance contained in the baseline
inspection procedures.

3. Schedule inspections of the systems and activities selected in steps 1 and 2 above over the
next 12 months.

4. In planning region based inspections, multiple inspectable areas may be performed by one
inspector during one onsite inspection period.
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5. Plan periodic performance indicator verification inspections for each cornerstone and one
annual inspection of the problem identification and resolution program across all
cornerstones.

4.5.3 Planning Adjustments

The level of effort in each inspectable area describes the numbers, types and frequencies of
inspections. Inspectors may vary the numbers or frequency of inspection in a particular
inspectable area in the short term depending on plant conditions but should complete the required
numbers of inspections over the entire year. For example, if a monthly inspection is specified but
the conditions necessary to perform the inspection don’t exist during that period, then the
inspection should be postponed until the appropriate time to perform the inspection.

As an example, two inspections per month of operability evaluations for mitigating systems
are required; however, if no operability evaluations for mitigating systems were performed that
month, then do not perform the inspection that month. Alternatively, if a large number of
operability evaluations for mitigating systems were recently performed by the licensee, then it
may be appropriate to increase the number of risk significant evaluations inspected for that
month. Additionally, if only operability evaluations were done for systems which are not risk
significant, it is appropriate to perform an inspection of some of those evaluations in that they
may be indicators of later risk significant operability evaluations. If an entire inspectable area is
not observable, record the inspectable area as complete with zero hours of inspection.

Periodic management reviews and updates of individual plans and the regional master
inspection plan should be accomplished at least semiannually as part of the mid-cycle review.

The results of the latest plant review (quarterly, mid-cycle and end-of-cycle), which factor in
results of the performance indicators and baseline inspection assessments, shall be used to
determine additional agency actions.

At the mid-cycle and end-of-cycle plant performance reviews and with regional management
agreement, resources may be shifted among inspectable areas within a cornerstone to focus on an
area where licensee performance could be declining. However, all of the cornerstone
inspectable areas must be completed within the planning cycles. Resources may not be shifted
among cornerstones. For example, if previous baseline inspections have shown a plant has a
comprehensive and accurate design basis but has had problems with recent design modifications,
it might be appropriate to expend fewer resources in the safety system design and performance
capability inspectable area and more in the permanent plant modifications inspectable area.
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4.5.4 Inspection Completion Status

Each baseline inspection procedure contains specific inspection requirements. These
inspection requirements define those areas to be completed by the inspector in order to make a
determination that the objective(s) of the procedure have been met. Within a given cornerstone,
the inspection activities and minimum sample sizes must be completed to provide an adequate
assessment for each cornerstone.

4.6 Reactor Inspection Procedures

An NRC inspection manual chapter describing program requirements has been prepared for
the various phases involved with the reactor inspection program (i.e., from preconstruction to
decommissioning). Each inspection manual chapter describes the policy and philosophy to be
used for its particular phase, and is implemented by inspection procedures referenced to that
particular manual chapter.

4.6.1 Operations (IMC 2515)

Objectives of IMC 2515 include:

1. To obtain factual information providing objective evidence that power reactor facilities

are operated safely and licensee activities do not pose an undue risk to public health and

safety.

2. To determine the causes of declining performance before such performance reaches a
level that may result in an undue risk to public health and safety.

3. To identify those safety significant issues that may have generic applicability.
The inspection program is comprised of the following three major program elements:
1. Risk-Informed Baseline Inspection Program (Baseline) Inspections
2. Plant Specific Supplemental Inspections
3. Generic Safety Issues, Special, and Infrequent Inspections

4.6.1.1 Baseline Inspection Program

The baseline inspection program element, described in IMC 2515 Appendix A, is to be
performed at all operating reactors. It defines the planned activities to evaluate licensee
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performance at a minimum level of NRC effort over a 12-month period. The overall objective
of the program is to monitor all licensees at a defined level of effort to assure that each licensee’s
performance meets the objectives for each cornerstone of safety. It consists of three
components: inspections in inspectable areas, performance indicator verification, and problem
identification and resolution.

The baseline inspections constitute an appropriate level of inspection at plants whose overall
performance remains in the licensee response band. Plants, whose performance is outside the
licensee response band, will receive additional plant specific supplemental inspection based on
their assessed performance in the cornerstones of safety. Additionally, IMC 2515 Appendix D,
Plant Status, is provided for use by the resident inspectors to assist them in conducting routine
activities that may assist them in identifying potentially risk significant activities.

A key principle in the program is that all risk-significant areas of licensee’s performance that
cannot be completely and/or adequately revealed by PIs be defined as “inspectable areas.”
These areas are then categorized into three types of inspections to reduce the inspection effort
where licensee performance to meet a cornerstone objective is adequately gauged by performance
indicators. The first type of inspection is termed “complementary” and is used for cornerstone
areas where a performance indicator has not been established. The second type of inspection is
termed “supplementary,” and is used for cornerstone areas where the performance indicators
provide only a limited indication of performance. The third type inspection is termed
“verification” and is used for cornerstone areas where the performance indicator sufficiently
measures performance of the cornerstone objective. In the verification type, the inspection
need only to verify that the performance indicator is providing the intended data.

Another important principle in the baseline inspection program is that each inspectable area
has a basis document which describes the scope of the inspectable area and explains why the area
is included in the baseline program. Reasons may be that (1) the area is linked to the NRC’s
mission, (2) the inspectable area involves a key attribute of a cornerstone of safety, and (3) risk
information justifies including the area in the baseline inspection program.

A third principle in the program is that the regional managers and inspectors plan the type
and number of activities to inspect each year for each reactor site, based on information
contained in the risk information matrices (RIMs).

Risk has been factored into the baseline inspection program in four ways: (1) the inspectable
areas are based on their risk importance in measuring cornerstone objectives, (2) the inspection
frequency, how many activities to inspect, and how much time to spend inspecting activities in
each inspectable area are based on risk information, (3) selection of activities to inspect in each
inspectable area is based on risk information, and (4) inspectors are trained in the use of risk
information.
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The baseline inspection procedures are organized by cornerstone and include the inspectable
areas associated with the cornerstone. IMC 2515Appendix A contains a list of baseline
inspection procedures and specifies the required frequency for their performance.

The NRC and the nuclear power industry have established a set of performance indicators
(PIs) for the seven cornerstones of safety. The NRC will evaluate licensee performance within
the cornerstones using a combination of PIs and inspection information. Therefore, it is
important that the NRC verify the accuracy of the data used as a basis for the indicators.

As part of the baseline inspection program, the NRC staff will periodically review the PI data
to determine its accuracy and completeness and to compare the PI indication of performance to
performance indicated by inspections. The NRC staff will collect and review the licensee
plant-specific PIs and will selectively review the objective raw data that forms the basis of the
PIs.

As part of the 12-month planned inspections, the inspectors will review the PI data. The
baseline inspection program includes a separate inspection procedure for verifying PIs. The
procedure is performed in conjunction with the inspectable areas that include verifying specific
PIs. The sampling of PI data will verify that (1) operating experience has been entered into the
licensee’s PI database, (2) the data has been appropriately characterized, and (3) reporting
thresholds are in accordance with agreed-upon definitions and reporting criteria. The inspector
will review any changes that licensees make to their PI databases or models for determining
action levels if the changes might alter PI results. As part of the PI verification, the inspector
will determine whether PI action thresholds are appropriately set and not modified without
adequate technical review.

The primary means of reducing risk is an effective problem identification and resolution
program to correct deficiencies involving human performance, equipment, and programs and
procedures.

In general, licensees identify problems (conditions adverse to quality) by three processes: (1)
problem reports or condition reports that are initiated by plant personnel when they observe
problems; (2) licensee self assessments of individual departments (such as engineering,
operations, and health physics); and (3) quality assurance audits. Problems identified by any of
these processes are assessed by the licensee, root causes are determined, and corrective actions
are implemented under a plant-wide corrective action program. At some plants, each
department may have its own problem identification and corrective action program.

The process for evaluating problem identification and resolution consists of reviewing the
licensee’s deficiency reporting process, self-assessments, quality assurance audits, root cause
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analyses of events, corrective actions, and followups to corrective actions to validate effective
implementation. The NRC reviews the licensee’s activities in this area to verify that (1) the
scope of the licensee’s identification and resolution programs bounds the key attributes in the
cornerstones; (2) root causes of problems and issues have been properly determined and
corrective actions are timely and effective; and (3) the generic implication or extent of a
condition has been considered. If the NRC’s review indicates that the licensee has not been
identifying and correcting problems for any of the key attributes, additional inspections in that
area may be proposed if a PI or inspection finding crosses a performance threshold.

The NRC program to review activities in this area has two parts. The first part is a review of
the associated inspectable area within each cornerstone, along with the other applicable
inspection areas. The procedures for this part will be included in the inspection procedure for
each cornerstone. The second part is an annual review of the overall problem identification and
resolution program across all cornerstones. The annual review should not duplicate the
inspections within the cornerstones. A separate inspection procedure has been developed for
this part of the program.

NRC inspectors will use licensees’ self assessments to help direct these baseline inspections
into worthwhile areas. However, licensees’ sclf assessments will not be used to reduce or
replace baseline inspections.

4.6.1.2 Supplemental Inspection Program

The supplemental inspections, described in IMC 2515 Appendix B, are only performed as a
result of risk-significant performance issues that are identified by either performance indicators
(PIs), baseline inspections, or event analysis. The depth and breadth of specific supplemental
inspections chosen for implementation will depend upon the risk characterization of the issues as
shown in the Action Matrix of the reactor assessment program (IMC 0305, “Operating Reactor
Assessment Program”).

The supplemental element of the inspection program is designed to apply NRC inspection
assets in an increasing manner when risk-significant performance issues are identified, either by
inspection findings evaluated using the significance determination process (SDP) or when
performance indicator thresholds are exceeded. Accordingly, the NRC regional office will
assess the need for supplemental inspections after identifying an inspection finding categorized
as risk significant (i.e., white, yellow, or red) with the SDP, or when a performance indicator
exceeds the licensee response band threshold. The scope and breadth of these inspections will
be based upon the guidance provided in the assessment program’s Action Matrix and expanded
upon in the “Supplemental Inspection Selection Table” included in Appendix B.

Depending on the risk significance and breadth of the identified performance issues, the
supplemental inspections provide a graded response, which includes: oversight of the licensee’s
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root cause evaluation of the issues; expansion of the baseline inspection sample or a focused
team inspection (as necessary to evaluate extent of condition); or a broad scope, multi-disciplined
team inspection, which would include inspection of multiple cornerstone areas and inspection of
crosscutting issues. Any new issues identified during the supplemental inspections will be
evaluated by the SDP. The need for additional NRC actions, including additional supplemental
inspections, will be governed by the Action Matrix.

A supplemental inspection will be performed for all white, yellow, or red issues (either PIs or
inspection findings). The region may choose not to perform a supplemental inspection for white
issues identified as part of a licensee’s self assessment, although such exceptions are expected to
be infrequent. In such instances, the region will still ensure that the issue is entered into the
licensee’s corrective action program and that an appropriate evaluation is performed. The
licensee’s evaluation for such an issue will be reviewed as part of baseline inspection procedure
71152, “Identification and Resolution of Problems.”

4.6.1.3 Generic Safety Issues, Special, and Infrequent Inspections

As concerns arise with specific safety issues, they may be addressed solely through the NRR
license review process and the use of regulatory communications issued to licensees. If the
concern is of safety significance, it may be appropriate to perform a one-time inspection under
the safety issues program element. These inspections will be established by temporary
instructions (TIs). For example, when it is determined that a safety issue addressed in a bulletin
or generic letter requires inspection verification or followup, requirements and guidance for the
inspection will be developed and issued in a TI. Unless such a TI is issued, inspection followup
is not required to verify completion of licensees' actions discussed in a bulletin or generic letter.
When a TI is issued, overall assessment ratings may be considered in establishing priorities for
conducting these inspections. Plants to be inspected will be designated in the TIs.

The budget resources applied to safety issues inspections are established by NRR. It is the
intent that the inspections be conducted within the resources budgeted for that element of the
program.

Specific criteria for closing a TI will be addressed in the TI itself. In general, TIs should not
be closed out until relevant safety issue items have been completed by the licensee and verified
by inspection. However, exceptions may be considered when the licensee's schedule for
completing the remaining items is acceptable, properly documented, and is not a critical element
to resolving the safety issue.

In addition, the need may arise for specific inspections to address major licensee evolutions
such as replacing steam generators or upgrading to a digital control system. The need for these
inspections will also be assessed on a case- by-case basis and conducted under the guidance of a
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temporary instruction.

This element of the inspection program also includes other special or infrequently performed
inspections. These inspections may be in response to events at nuclear power plants or to fulfil
the NRC’s obligations under interagency memoranda of understanding. The applicable
procedures are listed in IMC 2515 Appendix C, “Special and Infrequently Performed
Inspections.”

4.6.1.4 Plant Status Review

IMC 2515 Appendix D provides a procedure that is used in conjunction with other
inspectable areas for routine control room and plant walkdowns of all safety-significant plant
areas. The purposes for the Plant Status procedure are:

® Ensure the inspectors are aware of current plant conditions
® Provide a tool to select areas, equipment, and activities for inspectable area inspection.
® Sce if licensee is identifying problems

For example, plant areas that contain equipment included within the scope of the maintenance
rule, areas with significant radiological hazards, and areas with important physical security
equipment would be included in this inspection. Inspection activities would also include a
review of control room logs, observations of operator shift turnovers, and review or observation
of the facility’s plan-of-the-day meeting and management’s review of plant deficiencies.

The primary objective of these inspection activities would be to ensure that the inspectors are
aware of current plant and equipment problems and that they have an appropriate understanding
of the risk significance of proposed or ongoing operations, maintenance, and testing activities.
The inspection activities would focus on identifying and understanding emergent plant issues,
potential adverse trends, current equipment problems, and ongoing activities and their overall
impact on plant risk. There would be an independent assessment of the licensee’s effectiveness
in entering system and component deficiencies into the corrective action program.

These aspects of the inspection effort are important because they will be used in the
risk-informed selection process to modify the scope and depth of inspections in inspectable areas
that support assessment of all cornerstone areas.

No performance indicators have been established for emerging plant issues or ongoing
activities. In addition, performance indicator data is a lagging indicator and cannot reveal the
current status of equipment. Therefore, the baseline inspection program includes inspecting
emerging plant issues, ongoing activities, and the current status of equipment.
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Plant status information is used as inputs into the following inspectable areas: emergent
work, equipment alignment, fire protection, heat sink performance, operator workarounds,
post-maintenance testing, surveillance testing, and temporary plant modifications.

4.6.1.5 Event Followup

The NRC normally follows up events in three ways: (1) events of low significance receive
minimal follow up, (2) events of greater significance are followed up by a special team, and (3)
events of moderate significance receive more followup than type (1) events and less than type (2)
events. The baseline program is designed to do an initial screening of all licensee event reports
and the following of the more routine, uncomplicated events. The program includes a procedure
for event followup to be used in conjunction with inspections in the various inspectable areas.
Whether to follow up other events with regional discretionary resources would depend on the
significance of the events and whether the affected plants have been receiving only baseline
inspections.

The followup of more extensive, nonroutine events is outside the scope of the baseline
inspection program and would be performed with reactive inspection resources. The decision to
follow up such events would be made on a case-by-case basis by NRC management.

4.6.2 Preconstruction Permit (IMC 2511)

The preconstruction permit phase of inspection is applicable to a nuclear power plant and
starts at the time NRC receives formal notification of the utility's intentions to build a nuclear
power plant and continues to the time a construction permit is issued. The preconstruction
permit inspection program is applicable to the utility (applicant), the service consultant to the
applicant, and the constructor organization and includes those activities that relate to the health
and safety of the public. These activities are described by the QA program required in the
application for a construction permit. Principal areas covered by the inspection program include
the establishment, execution and administration of the QA program relating to the activities
associated with the development of the safety analysis report (SAR), design, procurement, and
construction. Where performance and/or surveillance of nuclear power plant site construction
activities are contracted to the architect/engineer, vendor, or nuclear steam system supplier
organizations, the QA program is applicable to the site-related activities conducted by the
construction divisions of these organizations.

The principal objective of the program is to ensure that the technical quality and
administration requirements and the activities important to health and safety are effectively
implemented during the design, procurement, and preliminary construction activities of the
nuclear plant.
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4.6.3 Construction (IMC 2512)

Implementation of the construction phase inspection program includes evaluation of the
adequacy of licensee performance during construction. Portions of this phase of the program
also are used during major plant modifications for operating nuclear plants. The construction
phase program determines licensee effectiveness in identifying conditions that may adversely
affect operational safety and in achieving compliance with NRC requirements and licensee
commitments. This determination provides sufficient information to establish a basis for
making recommendations relative to the issuance of an operating license. The functional areas
inspected during the construction phase are:

Soils and Foundations

Containment, Major Structures, and Major Steel Supports
Piping Systems and Supports

Auxiliary Systems

Electrical Equipment and Cables

Engineering/Technical Support

Safety Assessment/Quality Verification

4.6.4 Preoperational Testing and Operational Preparedness (IMC 2513)

The preoperational testing and operational preparedness phase inspection program becomes
effective approximately 24 months before the issuance of an operating license. It includes those
activities directed toward operational readiness of the plant and coincides with the final portions
of the construction phase inspection program. Initial phases of the startup testing program also
overlap the latter phases of the preoperational testing program. The general requirements
identified are applicable to both boiling water reactors (BWR) and pressurized water reactor
(PWR) facilities; however, the detailed inspection procedures in some cases differ depending on
the type of facility. The requirements identified in this inspection program are normally
completed before issuance of an operating license.

The purpose of this program is to verify through direct observation, personnel interviews, and
review of facility records that (1) systems and components important to the safety of the plant are
fully tested to demonstrate that they satisfy their design requirements; (2) management controls
and procedures, including quality assurance programs, necessary for operation of the facility have
been documented and implemented; and (3) the plant staff has transitioned from a construction
activity to an operational activity and is ready to operate the plant safely.
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4.6.5 Startup Testing (IMC 2514)

The startup testing phase of the inspection program becomes effective approximately 6
months before issuance an operating license and continues approximately 2 years after the
facility completes the full-power testing program and all test results have been reviewed and
accepted. This inspection effort overlaps inspection activities associated with plant operating
activities and with preoperational testing and operational readiness activities.

The basis for the licensee's startup testing program is contained in NRC Regulatory Guide
1.68, "Initial Test Programs for Water-Cooled Nuclear Power Plants." Chapter 14 of the
licensee's final safety analysis report (FSAR) and the NRC safety evaluation report (SER) contain
the specifics of the licensee's program for testing in the following four areas:

(1) initial fuel loading and pre-criticality

(2) initial criticality

(3) low-power tests (tests generally conducted at power levels of less than 5%)
(4) power ascension tests (tests conducted at power levels greater than 5%)

The startup testing inspection program examines the results of tests in each of these areas.
The startup testing program verifies through inspection that all required tests have been
successfully performed and that the desired test results have been achieved.

4.6.6 Decommissioning (IMC 2560 and IMC 2561)

The post-operational inspection phase (IMC 2561) is implemented for nuclear power
facilities during the interval between permanent shutdown and the NRC's approval of the
licensee's decommissioning plan (post-operational phase). This program allows the transition of
licensing responsibility from NRR to NMSS.

The decommissioning inspection program (IMC 2560) is managed by NMSS to provide
inspection program requirements for decommissioned reactors after approval of the
decommissioning plan, issuance of the possession only license, review of the emergency plan
modifications, and changes to the technical specifications to reflect the decommissioning mode.

4.6.7 Vendor Inspections

The vendor inspection program is described by NRC Inspection Manual Chapter 2700. The
vendor inspection program is implemented by the Quality Assurance Vendor Inspection and
Maintenance Branch in NRR.

4.6.7.1 Objective and Scope
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The vendor inspection program establishes requirements for the review and inspection, of
nuclear steam supply system suppliers, architect engineering firms, suppliers of products and/or
services, independent testing laboratories performing equipment qualification tests, and holders
of NRC licenses (construction permit holders and operating licenses) in the areas of design,
manufacturing, procurement, dedication, qualification of safety-related structures, systems and
components.

Vendor inspection emphasis is typically related to followup on reported problems and design
activities, examination of the implementation of licensee and vendor procurement programs, and
the licensee's interface and action in response to vendor information. Vendor inspections also
may be performed on a national basis if a generic issue has been identified. The intent of the
inspections is to ensure that the vendor or the licensee has determined the root causes of
problems, and suitable corrective actions are being or have been implemented, design packages
are technically accurate, and licensees are receiving vendor information and using it
appropriately. The principal thrust of the inspection is to review the technical and quality
aspects of vendor activities and program implementation including compliance with 10 CFR Part
21. However, the Vendor Inspection Branch does not replace the licensees' responsibility to
perform thorough and adequate inspections of their vendors and suppliers.

4.6.7.2 Schedule

Vendor inspections are scheduled and may be either announced or unannounced. Reactive
inspections are performed for the purpose of obtaining additional information or verifying
adequate corrective actions on reported problems or deficiencies involving vendor-supplied
products or services. Reactive inspections are typically performed in response to a specific
problem identified by any organization within the NRC (i.e., headquarters and the regional
offices) or in response to allegations or other identified problems (e.g., 10 CFR Part 21 reports)
from outside sources. Presently, most of the vendor inspection effort is reactive.

4.7 Fee Recovery
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With the advent of the revised fee rule, the agency has been mandated by Congress to collect
approximately 100 percent of its annual budget. The collection process for inspection charges is
grounded in the RITS. It is essential that time reporting in the RITS be correct, because this
information forms the basis for charging licensees for all NRC time spent in licensing and
inspection activities so that the NRC budget can be properly allocated to licensees for fee
recovery. Licensees are charged an hourly rate for all inspections that are specific docket related
activities, and are also charged general overhead for all other non-inspection non-docket related
activities. This has caused the licensees, vendors, and other users of NRC services to more
closely scrutinize their bills and, where indicated, to question charges that appear to be out of
line. Therefore, care must be taken to properly use (RITS) codes when reporting inspection
effort expended. Training on RITS is provided by each region to personnel using the RITS
system.

4.8 Inspectors

4.8.1 Region-Based Inspectors

As the name implies, region-based inspectors are located at the regional offices. These
inspectors are specialists in their particular area of expertise, and perform inspections in their
area of expertise at all sites within the region in which they are located. On occasion they may
assist other regions in areas where their expertise is required, and where it is not available in the
region conducting the inspection effort. The inspection procedures that address specialty areas
are usually performed by a region-based inspector. The region-based inspector will usually act
as a team leader or team member in generic area team inspections. The region-based inspector
may conduct certain aspects of the inspection activity in the regional office (i.e., portions of
procedure review and administrative program inspection).

4.8.2 Resident Inspectors

The resident inspector provides the major onsite NRC presence, at reactor sites, for direct
observation and verification of licensee ongoing activities. The resident inspector is also the
primary NRC responder for site events or incidents. It is expected that the greater part of initial
event-related inspection effort will be performed by the resident inspector, who may be
supplemented by other inspectors, depending on the event.

The resident inspector is expected to complete those inspection procedures that emphasize
observations of plant activities in progress and field verification of licensee activities, such as
observing testing and confirming safety system lineups. These procedures are designed to
effectively employ the resident inspector's site-specific knowledge for assessing the adequacy of
licensee activities.
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4.9 Inspector Qualification

Inspectors must understand the facilities, processes, and activities for those areas they
inspect, in addition to the criteria, techniques, and mechanics of inspections. They must be
keenly aware of the possibility of adversely affecting safety if the inspection process is allowed to
become overly intrusive in areas of licensee operation where problems are not occurring. In
addition, an inspector must be sensitized to the types of situations that have the potential for
negative impact. Newly hired personnel seldom possess all of these required qualifications.
Therefore, formal classroom, self-study, and on-the-job training are needed to ensure that the
newly hired inspector obtains the required knowledge and understanding necessary to be
considered qualified to implement the NRC inspection program.

Each inspector must complete the appropriate required training outlined in Appendix A to
IMC 1245 or verify through successful completion of a written equivalency examination that the
desired level of knowledge in a particular specialty area has been obtained. Training
requirements for new inspectors will be documented in a regional or headquarters training and
qualification journal as identified in Appendix B to IMC 1245. Completion of a regional or
headquarters training and qualification journal constitutes the minimum inspector qualification
requirements and encompasses regulatory, administrative, and technical practices pertinent to
each area of inspection.

Once an inspector has completed the formal and on-the-job training, the inspector will be
evaluated by an oral qualification board. Successful completion of the oral qualification board

results in the formal certification of an inspector as a "qualified NRC inspector."

4.10 Incident Investigation Program

The incident investigation program (IIP) exists to ensure that the NRC's investigation of
significant operational events involving reactor and nonreactor facilities licensed by the NRC are
investigated in a timely, objective, systematic, and technically sound manner; that the factual
information pertaining to each event is documented; and that the cause or causes of each event
are ascertained. The events may involve responses by either an incident investigation team (IIT)
or a less formal augmented inspection team (AIT) for certain safety-significant operational
events. These are the two types of responses included in the incident investigation program.
Also, when an event occurs, a Special Inspection (SI) team may be formed depending upon the
level of response required.

The IIP is administered by the Director, Incident Response Operations (IRO) who reports to
the EDO. Program procedures can be found in Management Directive 8.3.

4.10.1 Incident Investigation Team (IIT)
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An Incident Investigation team consists of technical experts who, to the extent practicable, do not have, and have not had, previous
significant involvement with licensing and inspection activities at the affected facility and who perform the single NRC investigation of a
significant operational event as described in Part I of MD 8.3. A NRC senior manager leads the IIT. Each IIT reports directly to the
Executive Director for Operations (EDO) and is independent of regional and headquarters office management.

4.10.2 Augmented Inspection Team (AIT)

An Augmented Inspection Team consists of technical experts from the region in which the incident took place, augmented by personnel
from headquarters or other regions. The group performs an inspection of a significant operating event as described in Part Il of MD 8.3. AIT
members may have had prior involvement with licensing and inspection activities at the affected facility. The AIT reports directly to the
appropriate regional administrator.

4.10.3 Special Inspection (SI)

This inspection is similar to an AIT inspection, except that the group generally is smaller than a team (less than four inspectors) and
generally is not augmented by personnel from headquarters or other regions.

4.10.4 Team Composition and Qualifications

In support of the agency's incident investigation capability, an IIT training program was developed to provide prospective members of an
IIT with comprehensive guidance and methodology in conducting systematic and technically sound investigations. The training program
was developed following discussion with representatives of the National Transportation Safety Board, Federal Aviation Administration, and
National Aeronautics and Space Administration, and has been continually refined over the years. The training course emphasizes IIT
guidelines and accident investigation techniques, including laboratory case studies. It also includes an update on changes to the IIT program
and covers lessons learned from previous IITs. Course members are pre-selected from a roster maintained by the Director, Incident
Response Operations to provide an adequate number of trained and qualified IIT team leaders and members with appropriate technical
expertise to draw on in the event an IIT is initiated by the EDO.
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Figure 4.2 - ACTION MATRIX
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INCREASING SAFETY SIGNIFICANCE =~ ———--->

1. It isexpected in a few limited situations that an inspection finding of this significance will be identified that is not indicative of overall licensee performance. The staff will
consider treating these inspection findings as exceptions for the purpose of determining appropriate actions.
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5.0 INSPECTION ENVIRONMENT
5.0.1 Learning Objective
After studying this chapter, you should be familiar with:

1. the inspection environment that exists external to the NRC including not only other
Federal agencies but also State and local agencies that have either jurisdiction or
related responsibilities (e.g., emergency preparedness activities) in nuclear power
plant operations and materials

2. the inspector's relationship with the media and the general public

5.1 NRC Interaction With Other Agencies

5.1.1 Federal Agencies

The power and authority of the agencies within the Federal Government are precisely defined
by enabling statutes. Agencies have no authority to act unless such action is expressly provided
for in a statue. As a result, a number of NRC functions overlap or complement those of other
agencies. Typically, cooperative agreements are made in the form of Memoranda of
Understanding (MOU) between agencies with overlapping jurisdiction. Some of the more
important arrangements NRC has with other Federal agencies are described below.

5.1.1.1 Environmental Protection Agency

The Environmental Protection Agency (EPA) establishes generally applicable standards for
the protection of the environment from radioactive material, clean air and water quality. NRC
retains responsibility for the implementation and enforcement of those environmental standards
relating to radioactive material. On March 16, 1992, NRC and EPA signed an MOU to foster
cooperation between the two agencies in protecting public health and safety and the environment
on issues relating to the regulation of radionuclides in the environment. The MOU established a
framework for the agencies to resolve issues of mutual concern and set forth principles and
procedures for avoiding unnecessary duplication of regulatory requirements and focused
priorities on the most significant safety and environmental problems.

5.1.1.2  Department of Energy
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The Department of Energy (DOE) is responsible for the operation of reactors and other
nuclear facilities associated with the military or non-commercial applications of nuclear power.
An example of such a facility which falls into this category is Savannah River. The NRC and
DOE provide assistance to each other when requested. The two agencies will coordinate
emergency response especially when there are facilities under each agencies purview and within
certain mileage limits (e.g., Savannah River and the Vogtle Nuclear Plant border on the same
river and are adjacent to each other). In addition, DOE may provide Radiological Assessment
Teams (RAT) to assist the NRC.

5.1.1.3  Department of Transportation

The Hazardous Materials Transportation Uniform Safety Act authorizes the Secretary of
Transportation to designate material as hazardous material and to promulgate regulations for the
safe transportation of such material. NRC and the Department of Transportation (DOT) have
entered into an MOU regarding their respective responsibilities in this area relative to nuclear
material. The DOT is required to regulate safety in the transportation of hazardous materials,
including nuclear material, while NRC is authorized to license and regulate the receipt,
possession, use and transfer of nuclear material. NRC is also responsible for approving shipping
casks for spent (irradiated) fuel and radioactive sources.

5.1.14  Federal Emergency Management Agency

The Federal Emergency Management Agency (FEMA) has the lead responsibility to work
with State and local governments on offsite emergency planning for nuclear reactors. NRC has
the responsibility to make a finding on the overall adequacy of emergency planning (both onsite
and offsite) after receiving input from FEMA. NRC inspectors should limit their evaluations to
the staff, activities, records and facilities of the licensee. When it is necessary to evaluate a
licensee's performance in regards to interactions with organizations and persons involved in
offsite emergency preparedness, inspectors should limit their activities to review of pertinent
records available through the licensee. If additional information is needed about offsite
emergency preparedness, it should be obtained from FEMA.

5.1.1.5  Occupational Safety and Health Administration
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The Occupational Safety and Health Administration (OSHA) is responsible for administering
the requirements established under the OSHA act of 1970. OSHA's authority to regulate health
and safety activities does not apply to those workplace conditions for which other Federal
agencies exercise statutory authority to prescribe and enforce standards, rules or regulations. Both
NRC and OSHA have jurisdiction over occupational safety and health at NRC-licensed facilities.
Because it is not always practical to sharply identify boundaries between the nuclear and
radiological safety NRC regulates and the industrial safety OSHA regulates, a coordinated
interagency effort can ensure against gaps in the protection of workers and at the same time avoid
duplication of effort. Therefore, the two agencies entered into an MOU delineating the general
areas of responsibility. The NRC Manual Chapter (MC) 1007 implements this MOU.

5.1.1.6  Federal Bureau of Investigation

The Federal Bureau of Investigation (FBI) normally is called upon to investigate acts of
sabotage, safeguards/security events which may involve national security and illegal use of
nuclear materials. There exist definitive guidelines as to lines of communication between the
agencies. NMSS is the NRC organization that carries out this responsibility.

5.1.2 State Agencies

The States have responsibilities that complement, and at times conflict with, those of NRC in
the area of nuclear regulation. Such conflict has been recognized in several court decisions, most
notably Pacific Gas and Electric Company v. The State Energy Resources Conservation and
Development Commission of California, wherein the United States Supreme Court stated that
Congress intended that the Federal Government should regulate the radiological safety aspects
involved in the construction and operation of nuclear power plants, but the States retain their
traditional responsibility in the field of regulating electrical utilities for determining questions of
need, reliability, costs, and other related State concerns. As noted earlier, Section 274 of the
Atomic Energy Act also provides a basis for NRC's Agreement State Program, which enables the
States to assume the licensing and regulatory authority over source, byproduct, and limited
quantities of special nuclear material. Even for those materials and facilities that under the
Atomic Energy Act, must be licensed and regulated exclusively by NRC, the states retain their
traditional role with respect to electric generation. As required by MC 2800, materials
inspections are to be announced to State Regulating Agencies prior to an inspection to afford
them the opportunity to accompany the NRC staff.

In addition, the Low Level Radioactive Waste Policy Amendments Act of 1985, established
the policy that each State is responsible for the disposal of commercial low-level waste generated
within its borders and that such waste can be most safely and efficiently managed on a regional
basis.
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5.1.2.1 Background - NRC Policy Statement on Cooperation with States

From the turn of the century to World War II, radiation protection was accomplished through
voluntary actions by the radiation users. During the next 10 years nuclear energy/radiation
activities on the large scale were confined to the Federal Government. In the Atomic Energy Act
of 1954, Congress mandated a Federal licensing system in the interest of public health and safety

to allow non-governmental possession and use of nuclear materials. Although the States are
traditionally responsible for public health and safety, the Act provided no role for the States. The
Act was amended in 1959 to incorporate Section 274, "Cooperation With States," which defined
the States' role. After Three Mile Island (TMI), increased media publicity and public awareness,
forced the states to become more involved in nuclear safety. In order to provide uniformity, NRC
issued a policy statement which provided that:

e The NRC will keep Governor-Appointed State Liaison Officers routinely informed of
matters of State interest.

e The NRC will respond in a timely manner to State requests for information and
recommendations.

e Ifrequested, the NRC will routinely inform a State of public meetings between the NRC
and licensees.

¢ The NRC will allow State observation of NRC inspections.

e The NRC will consider State proposals to enter into instruments of cooperation for State
participation in NRC inspection activities when these programs have provisions to ensure
close cooperation with the NRC.

5.1.2.2 Office of State Program

There are 31 Agreement States. The Federal Government relinquishes a portion of its
authority to regulate by-product and source material; however, the States agree to develop State
regulations that are compatible with Federal regulations, and establish and fund a staff that is
adequate to protect public health and safety. The NRC, through the Office of State Programs,
conducts periodic reviews to determine the status of each Agreement States' adequacy and
compatibility.
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5.1.2.3 State Liaison Officer Program

A pilot state liaison program was established in Regions [ and V in 1978 with the cooperation
of the States involved. After TMI, the NRC adopted the program for all States. In this program a
senior State government official serves as a communications conduit between governors and the
agency. In addition, this program provides the framework for establishing a positive working
relationship with the NRC at the highest level of State government.

5.1.2.4  Interaction with State Inspection Programs
As previously stated, the States can participate or observe NRC inspections. In 1980, Oregon
enacted legislation to put a State resident inspector on site at Trojan. Illinois established the
Department of Nuclear Safety. For a State proposing to participate in NRC inspections, rather
than just providing an observer, the submitted State program must:
e recognize the Federal Government (NRC) as having the exclusive authority and
responsibility to regulate radiological safety and national security aspects of reactors

(except for certain parts of the clean air act)

¢ have a nuclear safety program that is in accordance with Federal (NRC) Standards and
Regulations

e specify minimum education, experience, training, and qualifications requirements for
State personnel, patterned after NRC requirements

e contain provisions for State findings to go to the NRC for disposition
e not impose an undue burden on the NRC or the licensee

e abide by the NRC protocol not to publicly disclose findings before release of the NRC
inspection report

The NRC has agreements and MOUSs with several States covering joint inspection activities.
5.1.3 Local Government

Since many nuclear power plants are in remote locations, communications with the local
governments is mainly done by the appropriate Regional Office. Resident inspectors meet with

local officials routinely to discuss the NRC and its functions and role, especially as it relates to
the emergency preparedness process.
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5.1.4 Other Groups

On a periodic basis, the NRC deals with many outside groups, including Sate and local
government agencies and industry-related organizations. The industry-related organizations that
the NRC most frequently comes in contact with are the Institute of Nuclear Power Operations
(INPO), the Nuclear Energy Institute (NEI), the Electric Power Research Institute (EPRI) and the
Generic Owner's Groups.

5141 INPO

The licensee's nuclear power facility and operations are evaluated by personnel from INPO.
The teams periodically conduct formal evaluations of utility corporate involvement and plant
operations. Several months after INPO personnel have an exit meeting, an evaluation report is
completed and is available on site for NRC review. The policy for the NRC review of INPO
documents is detailed in the Field Policy Section No. 9 and in Inspection Procedure 71707.

5.14.2 NEI

As part of its charter, the Nuclear Energy Institute (NEI) organizes and develops a common
industry approach to resolve selected industry issues. When 80 percent of the NEI members
approve a proposed approach, it becomes a binding commitment on the entire NEI membership.
While it is in the best interest of the public that industry and NEI take the lead in developing and
implementing programs to strengthen safety performance, NEI's activities in no way offset the
NRC's regulatory or safety responsibilities. Meetings held between NEI and NRC staffs are
expected to be public meetings.

5.2 Media Interactions

5.2.1 Public Affairs Policy

The principal and quickest means of keeping the public informed about regulatory activities
and programs of the NRC is to release the information through the news media. At times, the
Resident Inspectors are the best source in NRC for providing information to the news media. In
NRC, the Office of Governmental and Public Affairs is charged with the responsibility for
informing the news media of events of public interest. Public Affairs Officers prepare,
coordinate, and spread the word about NRC activities by issuing public announcements;
preparing speeches and fact sheets; distributing NRC Orders, decisions and reports; or talking to
the news media in person or by telephone.

If there is a question about whether to release information, there is almost always a tendency
to do so. It is the policy of Public Affairs Officers to treat information as if it has to be
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announced, with a few exceptions, such as investigations and other reports that are not completed
or that involves proprietary information.

The open policy is made easier by the fact that NRC is a highly visible agency that oversees a
highly visible industry. Much of NRC business is conducted in public meetings. Reporters often
learn about major Commission decisions at the same time as the staff. Frequently, therefore, the
staff role is not preparing an announcement but, rather, trying to help newsmen understand what
happened in a public session.

The news media's thirst to know what happens at a nuclear power plant has increased greatly
over the years, particularly following the accident at Three Mile Island in 1979 and the nuclear
disaster at Chernobyl. "Nuclear" makes news, and NRC must accept the fact that, at times, what
would be insignificant at a fossil plant or other industrial operations is significant to the news
media when it relates to nuclear plants. The public controversy surrounding nuclear power and
the accidents that have occurred have kept interest at a high pitch

5.2.2 Working with the Public Affairs Officer

There are Public Affairs Officers assigned to each of the four regional offices and
headquarters. They are professionals, and it is their job to deal with the news media on a daily
basis, so make use of their services. Whenever possible, pass a reporter on to the Public Affairs
Officer for answers to questions, but take time to let the Public Affairs Officer know to expect a
call from that reporter.

A big problem for the Public Affairs Officer is receiving word late on an issue that might
surface in the news media. For example, when a Congressman or another public official is
informed of something, the Public Affairs Officer should also be told. It helps to prepare for
news media calls if word is received early on an issue or problem. For that reason, do not think
that an issue is unimportant or that unnecessary waves might be made by telling the Public
Affairs Officer.

5.2.3 Role of the Resident Inspector/Team Leader

Although it obviously is not the resident inspector's primary job, there are times when
resident inspectors should respond to inquiries from the news media. Sometimes the resident
inspector will be the best and possibly the only available source for the information that is being
sought by the reporter. Also, since the resident inspector lives in the community near the plant
and may be looked on as the NRC person doing most to protect its citizens, the resident inspector
is probably the most credible spokesperson for an event at a nuclear power plant.

If facts are not clear when the resident inspector is questioned, or there is uncertainty about
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information, or the request interferes with more pressing regulatory activities, requests for
information should be referred to a Public Affairs Officer in the region or headquarters. Public
affairs officials might ask the resident inspector for information and then handle the request.
Also, there are

reasons it might not be possible to discuss a particular matter. For example, an inspection report
should not be discussed while it is being prepared. The details of an incident might be available
publicly, but report findings or conclusions cannot be released until the report is final.

It is not a comfortable feeling when there is a desire to fully inform the public about a
situation, such as an accident, where everything known is preliminary and not factual or complete
enough to discuss publicly. For example, press briefings have been held when an Incident
Investigation Team arrives onsite to study serious incidents. Obviously the team does not know
much at that point, but newsmen are not satisfied with a report that a team is there and starting to
investigate. They want to know what happened, why it happened, what caused it and how did it
compare with other significant accidents. These questions cannot be answered very well.
Obviously, unsubstantiated information should not be provided. It is not necessary to speculate,
but it must be recognized that it is the job of the reporter to learn as much as possible and to press
for information on the chance that there will be a comment.

5.2.4 Guidance for Discussions With a Reporter

Each Regional Office has its own internal guidelines for dealing with reporters. Inspectors
need to be familiar with them. If a question is out of your area of expertise, call a Public Affairs
Officer or refer the reporter to the Public Affairs Officer. Communicating in person or by
telephone can be difficult and misunderstanding can occur at times. The following pointers for
dealing with reporters may be helpful:

e Try to establish, in advance, the ground rules of the interview. Ask the reporter to explain,
in general, the line of questioning that will take place. Let the reporter know in what areas
there is news to convey. Try to focus on key areas of interest, and set a time limit for the
interview.

¢ Once the interview is underway, do not talk "off the record". Everything said is "on the
record"."Off the record" means that the reporter will not attribute to the interviewee the
information supplied, if the reporter agrees to such a ground rule. A variation is
"background" or "not for attribution", which means that a reporter may use the
information but not attribute it to you directly. The distinction is not widely observed
outside Washington, DC. It's best to stay away from these situations.

e Stick to your area of expertise. Know what you are talking about. Do not think that a
reporter expects you to be an expert in all areas. If the answer to a question is not known,
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tell the reporter. Offer to get the answer and then get back to the reporter.

e Provide accurate information. Do not guess. Take the time to check out the information if
not sure about its accuracy.

¢ Make sure you both are on the same "wave length". If you can see that a reporter fails to
comprehend an answer, repeat it. Ask the reporter if the answer is clear and
understandable. If the reporter is confused, take time to explain the answer in another
way.

« If a reporter's question is not clear or does not make sense, tell the reporter and ask for
repetition or elaboration. The answer could be inaccurate if the question was not
understood. Do not be intimidated or afraid of asking the reporter a question just because
the interview is being taped for broadcast.

¢ Do not speculate, especially on future agency directives. Again, do not guess, and do not
respond with "I cannot talk" or "No comment". Put it simply, "I cannot speculate on this
question...." or "I do not know the answer".

* Keep answers simple. Remember, that you work in a highly technical field and there are
not many reporters who have strong technical backgrounds, so do not use technical
jargon. Present the information in layman's words, and define any technical terms.

¢ In some situations, it may be necessary to put the information in proper perspective. For
example, 1 curie is a thousand times more than 1,000 microcuries. A reporter may be very
impressed by the "1000" and not understand which is the larger number. In discussing a
release of radioactivity, it might be better to point out that the number is a small
percentage of that allowed by Federal regulations than to let the number stand on its own.

» Listen to a reporter's question and, first, give a direct, short answer, yes or no, if possible.
Then, amplify, if necessary. Provide a complete answer. Do not hold back or talk around
the answer and hope to get away from it. You probably will not, and you do not want to
be accused later of withholding information or misleading someone. Evasiveness or
dishonesty will quickly lead to a loss of credibility.

e Avoid opinions. Again, stick to the facts. If you do give an opinion, make sure the
reporter knows it is your opinion. To a reporter, you are an NRC spokesperson. Your
opinion could very well be portrayed as the NRC official position.

e On questions of policy, refer the reporter to management through the Public Affairs
Officer. The obvious exception is written policy, which is in the Public Document Room.
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Further, refer all questions on investigations to the Public Affairs Officer.

e If pressed for answers not available, be truthful. There's nothing wrong with saying, "We
don't know the answer to that".

¢ Once the interview has ended, do not let the reporter leave without exchanging telephone
numbers. At times, stories require clarification or expansion later. It will be helpful both
to the reporter and NRC if you are available for further questions as the story is being
written or if you know how to reach the reporter with new developments. This is
especially important if key information changes shortly after the interview. Do not let a
reporter use wrong numbers or details in a story when they have changed. Make
corrections promptly.

5.2.5 Questions Most Likely to be Asked

It is helpful to anticipate questions from the news media. The following are areas that receive
the most interest:

e Plant shutdowns or material releases. What caused the plant failure and at what time?
Was there any leakage and, if so, how much? Was there a release of radioactivity? If so,
what are the readings offsite? Were any workers exposed or contaminated? What level of
emergency did the event reach? How long will the plant remain shut down?

¢ Event comparisons. How does this event compare with others that have occurred?

e Inspection reports. What are your findings and conclusions? Again, normally these
reports are not discussed until they are final.

¢ Commission or staff action on a generic licensee problem or rule change. Reporters will
want to localize the story. How does the licensee problem or rule change affect the plant
in their area?

e Nuclear plant risks.What are the risks of nuclear power plants? The Commission issued
on August 4, 1986, a Policy Statement on Safety Goals for Operation of Nuclear Power
Plants. It focuses on the risk to the public from nuclear power plant operation and
established goals that broadly define an acceptable level of radiological risk from
operating these facilities. Become familiar with the Policy Statement.
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5.3 Freedom of Information Act

5.3.1 Requirements of the Act

The Freedom of Information Act (FOIA) directs disclosure of records to any person without
regard to the purpose or need of the person requesting the records, unless nondisclosure can be
justified under one or more of nine exemptions or three exclusions given in the act. The FOIA
was passed by Congress in 1966 and became law on July 4, 1967. Congress passed major
amendments to the act in 1974 and 1986.

The FOIA requires agencies to make determinations on providing access to requested records
within 10 working days of the receipt of the request, within 20 working days if unusual
circumstances require regional and other separate offices to conduct searches, a voluminous
amount of records are subject to the request, or consultation among various offices or another
agency is needed.

The FOIA permits agencies to collect fees for processing FOIA requests, unless waiver of
fees is appropriate, depending on the intended use of requested records. A commercial-use
requester can be charged fees for all search, review, and duplication; a non-commercial
representative of the news media or an educational or scientific institution may be charged only
fees for duplication in excess of 100 pages; all other requesters may be charged fees for search in
excess of 2 hours and for duplication in excess of 100 pages.

5.3.2 Records Subject to FOIA Requests

A record, to be subject to an FOIA request, must be an "agency record" as defined in
10 CFR 9.13, as a record in the possession and control of the NRC that is associated with
Government business. Agency record does not include records such as:

e publicly available books, periodicals, or other publications that are owned or copyrighted
by non-Federal sources

¢ records solely in the possession and control of NRC contractors

e personal records in the possession of NRC personnel that have not been circulated, were
not required to be created or retained by the NRC, and can be retained or discarded at the
author's discretion, or records of a personal nature that are not associated with any
Government business

e non-substantive information in logs or schedule books of the Chairman or
Commissioners, uncirculated except for typing or recording purposes
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Only agency records relevant to the subject of the FOIA request that are in the possession of
NRC on the date the FOIA request is received are considered subject to the request. An agency is
not required by the FOIA to create a record that does not exist to satisfy a request; also, an
agency is not required by the FOIA to reprogram information in a computer to the form
requested, even if it is technically possible to do so.

All records are "agency records" unless they are "personal records". An inspector's notes are
usually considered to be the personal property of the inspector and not agency property subject to
an FOIA request because the notes are not required to be taken by NRC policy or procedures,
they are prepared for the staff member's own use to refresh recollection, they are retained or
discarded at the author's sole discretion, and the NRC exercises no control or dominion over the
notes. An inspector's notes are not, however, personal records but become subject to an FOIA
request if the criteria in the definition of personal records are not met. For example, the notes are
shown to anyone else to transmit official information, filed in NRC files, as opposed to the
inspector's personal files, or otherwise commingled with agency records. Personal records pertain
only to a person's private notes. Records prepared by and obtained from licensees or a licensee's
employees during an inspection even when given in confidence, are subject to the provisions of
the FOIA if they are in NRC's possession, including the inspector's possession, and in the
resident inspector's office at the time NRC receives the FOIA request. Forms or check lists used
in inspections are agency records rather than personal records.

If the inspector does not want personal notes to become publicly available, it is desirable to
dispose of them as soon as they have served their purpose. If there is concern about release of a
licensee document, it should not be borrowed or copied.

5.3.3 Examples of FOIA Exemptions
The following are examples of FOIA exemptions:

Exemption 1: Records "(A) specifically authorized under criteria established by an
Executive Order to be kept secret in the interest of national defense or
foreign policy, and (B) are in fact properly classified pursuant to such
Executive Order."

Exemption 2: Records "which relate solely to the internal personnel rules and practices
of an agency."

Exemption 3: Records "specifically exempted from disclosure by statute provided that
such statute (A) requires that the matters be withheld from the public in
such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to
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be withheld."

Exemption 4: Records "containing trade secrets and commercial or financial information
obtained from a person and privileged or confidential."

Exemption 5: "Interagency or intra-agency memoranda or letters which would not be
available by law to a party in litigation with the agency."

Exemption 6: Records "which are personnel and medical files and similar files, the
disclosure of which would constitute a clearly unwarranted invasion of
personnel privacy."

Exemption 7: Investigatory records compiled for law enforcement purposes (criminal,
civil, or administrative), but only to the extent that production of such
records would or could reasonably be expected to:

e Interfere with enforcement proceedings. This applies to open cases
only, where disclosure would result in substantial harm to NRC's case.
NRC must show, by more than a concluding statement, how the
particular kinds of records requested would interfere with a pending
enforcement action. To be withheld, the material must show the scope,
direction, and focus of the inquiry. The NRC showing does not have to
be done on a document-by-document basis.

¢ Deprive a person of a right to a fair trial or an impartial adjudication.
This applies to third parties only; it cannot be used to withhold
information from a requester who is subject of the investigation.

¢ Constitute an unwarranted invasion of personal privacy. NRC applies a
balancing test as in Exemption 6, which gives types of information that
can be withheld.

¢ Disclose the identity of a confidential source and, in the case of a
record compiled by a criminal law enforcement authority in the course
of a criminal investigation or by an agency conducting a lawful
national security intelligence investigation, confidential information
furnished only by the confidential source. This covers individuals,
police files, and Federal and State grand jury information.

e Disclose investigative techniques and procedures. This is designed to
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protect the future effectiveness of procedures.

* Endanger the life or physical safety of law enforcement personnel. This
exemption is used by the FBI.

Exemption 8: Records which relate to the regulation or supervision of financial
institutions.

Exemption 9: Geological and geophysical information and data, including maps,
concerning wells.
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6.0 QUALITY PRINCIPLES

6.0.1

Learning Objectives

After studying this chapter you should have a basic understanding of management and quality
oversight processes for nuclear facilities, including

1.

2.

the regulatory bases for quality oversight and management of nuclear facilities

the onsite and offsite review committee activities and purpose

the management oversight functions with examples of typical organizational structures
the quality verification activities from quality assurance program descriptions to quality
assurance and quality control, peer quality control, performance-based reviews, and trend

analysis activities

the corrective action systems, including key elements for effective systems with a
recognition that truly effective systems go far beyond regulatory requirements

6.1 Overview of Regulatory Bases

6.1.1

NRC License Requirements

The Code of Federal Regulations, Title 10, "Energy," contains rules for licensing of nuclear
activities. For example, Part 34 contains rules for license of sealed sources in radiography, Part
35 contains rules for license of the medical use of byproduct material, and Part 50 contains rules
for license of commercial nuclear power plants. The licenses issued provide specific
requirements that must be followed by the licensees. The requirements that result from the
operating license include requirements for quality and management oversight as described in the
safety analysis report and the technical specifications.

6.1.2

Appendix B to 10 CFR Part 50
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This appendix establishes requirements for a quality assurance program to be applied to the
design, fabrication, construction, testing, and operation of a nuclear power plant. Applicants for
a construction permit or operating license must establish a quality assurance program that
complies with this appendix. Usually Chapter 17 of the safety analysis report is used to describe
the quality assurance program for a plant, which embodies the requirements of this appendix.
This includes the managerial and administrative controls to be used to ensure safe operation.
The program is then further documented by written policies, procedures, or instructions, that
must be implemented to carry out the requirements of the quality assurance program.

6.1.3 Safety Analysis Report (SAR)

Each application for a license to operate a facility shall include a SAR as described in 10
CFR 50.34. In addition to providing the design bases and safety analyses for the facility, the
SAR provides information on the applicants organizational structure and the managerial and
administrative controls to be used to ensure safe operation. Included in this information are
allocations of responsibilities and authorities and personnel qualification requirements.

During construction of a facility the SAR is labeled preliminary and it becomes a final
document when the operating license is issued. The NRC issues a Safety Evaluation Report
(SER) which documents the NRC’s review and evaluation of the SAR.

6.1.4 Technical Specifications

Each application for a license to operate a facility shall include proposed technical
specifications as described in 10 CFR 50.36. A category called administrative controls will be
included. Administrative controls are the provisions relating to organization and management
procedures, record keeping, review and audit, and reporting necessary to ensure operation of the
facility in a safe manner. In general, the administrative controls include requirements for onsite
and offsite review committees.

6.1.5 Quality Management (QM) Rule for Medical Licensees

On July 25, 1991, the Federal Register published a revision to 10 CFR Part 35. The revision
required licensees that administer therapeutic quantities of byproduct material and certain doses
of radioactive sodium iodide to develop, implement, and maintain a quality management (QM)
program. The program is used to provide high confidence that byproduct material will be
administered as directed by an authorized user.

The licensee's QM program must include written policies and procedures to meet the
following specific objectives: (1) that, prior to administration, a written directive be prepared by
an authorized user; (2) that, prior to each administration, the patient's identity be verified by more
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than one method as the individual named in the written directive; (3) that final plans of treatment
and related calculations for brachytherapy, teletherapy, and gamma stereotactic radiosurgery be in
accordance with the respective written directive; (4) that each administration is in accordance
with the written directive; and (5) that any unintended deviation from the written directive be
identified and evaluated, and appropriate action be taken.

In addition to written policies and procedures the QM program requires a review at intervals
no greater than 12 months that includes an evaluation of all recordable events (an incident that is
evaluated and recorded by the licensee, but not reported to the NRC) and misadministrations.
The licensee must retain a record of these reviews in an auditable form for three years.
Reporting, notification, and record-keeping requirements associated with the QM program and
any misadministrations are found in 10 CFR 35.33.

6.2 Self-Assessment

Self-assessment goes beyond the quality assurance organization functions of audit and review
and includes management oversight as well as critical self assessments performed by other
organizations chartered by the licensee for that purpose. These would include an Onsite Review
Committee, Offsite Review Committee, Radiation Safety Committee, third-party reviews or
audits, and special organizations established to conduct oversight activities. A significant
contributor to licensees achieving a very high level of performance is maintaining a self-critical
approach to their operations, including strong self-assessment programs.

6.2.1 Onsite and Offsite Review Committees

Onsite and offsite review committees are generally established in accordance with
administrative requirements in the technical specifications at a nuclear power facility. The
onsite committee is composed of managers or individuals reporting directly to a manger, who has
line responsibility at a facility. This committee is generally chaired by the plant manager or
designee. These onsite committees meet frequently to review matters of nuclear safety in order
to advise a senior manager, such as the vice president, on the proper course of action for such
matters as review of safety evaluations, proposed plant equipment or procedure modifications,
plant events, and violations of technical specifications. The offsite committee performs a
similar function to provide independent review and audit of designated activities. The majority
of the offsite committee members have no line responsibility for operation of the facility. In
addition to providing the independent review function, audit activities are performed under the
cognizance of the offsite committee. The offsite committee meets at least quarterly and advises
a licensee senior manager, such as the group vice president.

6.2.2 Radiation Safety Committee
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Each medical licensee and broad scope licensee is required to establish a Radiation Safety
Committee in accordance with 10 CFR Part 33 and 35. For Part 35 licensees, this committee
must meet at least quarterly and conduct reviews to oversee the use of licensed material. This
includes review on ways to maintain individual and collective doses as low as reasonably
achievable, review of incidents and subsequent actions, and review of the radiation safety
program. The authorities, duties, and responsibilities of the Radiation Safety Committee must
be established in writing with sufficient authority to identify radiation safety problems, provide
corrective actions, and verify implementation.

6.3 Management Structure and Effectiveness

6.3.1 Basic Principles and Functions of Management

In times past, individual craftsmen would design, build, and personally ensure the quality of
his "PRODUCT." With the coming of larger manufacturing complexes, people who performed
similar tasks were grouped together and supervised by a foreman, who assumed responsibility for
the quality of the work. By World War I, manufacturing processes grew and so did the number
of persons reporting to the foreman. The concept of inspection was introduced to check the
"PRODUCT QUALITY" and allow the foreman to "SUPERVISE" the people. There were some
apparent "GOOD" effects, assurance of independent evaluation (integrity of the worker was
suspect); and some apparent "BAD" effects, manufacturing was no longer "RESPONSIBLE" for
the quality of the "PRODUCT." Many managers felt that the only way to assure quality and
quantity was to constantly monitor the work force. These managers assumed that workers were
inherently lazy and would not do any work unless coerced.

This "FEELING" persists today, but is changing because other countries have taken away the
United States's market advantage. Management has come to realize that people can be basically
self-directed and creative at work if properly motivated. To unleash this potential should be an
essential task of management. A properly motivated worker can achieve goals best by directing
efforts toward accomplishing organizational goals.

All managers have, in general, the same task to establish and maintain an organizational
environment in which people, working together in groups, can be efficient and effective in the
attainment of common goals. Managers generally accomplish this task by planning, organizing,
staffing, directing, and oversight.

6.3.2 Regulatory Requirements for Management of Nuclear Power Plants
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The regulatory requirements for management of nuclear power plants derive from 10 CFR
Part 50, "Domestic Licensing of Production and Utilization Facilities." Section 50.36 requires
technical specifications covering administrative controls relating to organization and
management, procedures, record keeping, review and audit, and reporting necessary to assure the
operation of the facility in a safe manner. A description of these controls and a commitment to
their establishment and use are written into the technical specifications for each plant.
Section 50.34 requires that the final safety analysis report contains the applicant's organizational
structure, allocations, or responsibilities and authorities, and personnel qualification requirements
and the managerial and administrative controls to be used to ensure safe operations.

Appendix B of 10 CFR Part 50 sets forth criteria for the establishment and organization of
the licensee's Quality Assurance Program, which should include a management control structure
and oversight function at a nuclear facility. This also includes requirements for training and
qualification of personnel.

6.3.3 Licensee Organizational Structure

No single optimum organization and administration structure has yet emerged from the study
of nuclear utilities. Utilities differ in the size, number, and location of plants and stations; the
financial, economic, social, and state regulatory environments; and the background and
experience in operating nuclear plants.

These and other factors have precluded the development of an industry-wide uniform scheme
of organization and administration. Within the guidelines of the Improved Technical
Specifications and the Standard Review Plan (NUREG-0800), NRC provides the licensee an
opportunity to develop a unique organizational structure that will meet the needs while satisfying
requirements for safe operation. The Institute of Nuclear Power Operations (INPO) published
several documents to provide guidelines, criteria, and performance objectives for the
organization and administration of a nuclear utility. INPO also assesses these areas at nuclear
facilities as part of its recurring evaluation program.

Since nuclear utility organizations vary widely, effectiveness evaluations must take into
account the similarities and differences. To assess effectiveness, NRC attempts to focus on
performance based objective evidence of plant performance indicators.
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6.3.4 Measures of Management Effectiveness

Some questions are given below that can provide the inspector with insights into
management effectiveness. The questions do not constitute an inspection plan; rather, they
represent subjective criteria for evaluating management effectiveness based on the experience of
many NRC inspectors. These questions should be in the inspectors' minds as they evaluate
management's effectiveness in the light of performance in plant operations.

6.3.4.1 Policies, Goals, and Objectives

1. Are there written policies? Are goals and objectives clearly covered?
2. Are all pertinent subjects of interest covered?

3. Does the policy clearly and accurately reflect company goals and objectives?
6.3.4.2 Responsibilities

1. Are responsibilities of management and subordinates clearly defined? Are those
responsible clearly accountable for shortcomings and failures as well as successes? Is
there an accurate definition of where one person's jurisdiction ends and another's begins?

2. Is there a minimum diffusion of responsibilities; for example, is one person in charge of a
function and does that person have control over the resources needed to perform that
function?

3. Does management require timely and thorough corrective action, including root cause
analysis for deficiency reports? Does management take prompt corrective action in
response to audits, surveillances, and periodic reviews?

4. Does management have stated policies related to compliance with approved procedures?
6.3.4.3 Employee Attitude

1. Are employees well-motivated and highly qualified professionals? Are employees proud
of their work, their employer, fellow workers, and themselves? Are their loyalty and
personal pride so high that they have a sense of "ownership"?

2. Do workers feel personally responsibly for the quality of their work? Have they been
trained how to perform? Are recalls or repeats of work excessive? (NUREG-1055,
"Improving Quality and Assurance of Quality in the Design and Construction of Nuclear
Power Plants," noted that repeated rework as a result of changes is demoralizing and that
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craftsmanship problems were more a result of poor management than lack of skill on the
part of the craftsman.)

6.3.4.4 Awareness - Communications and Coordination

1. Has management established effective feedback systems, even if not required by NRC?
Is there adequate vertical and horizontal flow of information?

2. Is management kept adequately informed by subordinates?

3. Is management aware of current issues and problems?

4. Do individuals and groups adequately interact to inform one another?

5. Does management adequately coordinate planning and other activities to ensure that all
parties are informed? Do various departments-Operations, Maintenance, Health Physics,
and Security communicate and coordinate their actions? Formally or informally?

6.3.4.5 Selection and Training of Personnel

1. Has management implemented a program and procedure for ensuring that reliable,
trustworthy employees of the highest quality are selected? Has management provided
for highly trained, qualified, and motivated professional employees?

2. Is an adequate general employee training (GET) program provided? Is it kept current?

3. Is specific training provided to each individual to enable them to do the tasks required?
Is it kept current?

6.3.4.6 Use of Internal Reviews and Third-Party Audits

1. Does management support use of special internal reviews and third-party audits as
appropriate?

2. Is management responsive to findings from these types of reviews?
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6.3.5 Management Information and Control Systems

There is a broad range of management information and control systems in use at nuclear
facilities to allow managers to assess performance and progress against established goals. As
with the organizational structure, there is no defined standard in this area, but there will be
common areas that are monitored by nuclear power facilities. The measure of effectiveness of
any system will be based on plant performance and trends. The ability to establish goals,
measure performance, and understand trends in performance should be key elements of
management information and control systems.

6.4 Quality Verification

6.4.1 Quality Assurance Programs

As discussed earlier in Section 6.1.2, Appendix B to 10 CFR Part 50 establishes requirements
for a quality assurance (QA) program to be applied to the design, fabrication, construction,
testing, and operation of a nuclear facility. Chapter 17 of the SAR is used to describe the QA
program for a facility which embodies the requirements of this appendix. QA manuals are
typically developed to contain policies, procedures, or instructions that implement the
requirements of the QA program. Changes to the QA program as described in the SAR must be
submitted to the NRC at least every 24 months as part of the SAR in accordance with 10 CFR
50.71(e). Those changes to the QA program description that reduce commitments previously
accepted by the NRC must be submitted to the NRC before implementation and become effective
60 days after submittal or sooner if NRC approved.

6.4.2 Quality Assurance (QA) and Quality Control (QC) Functions

The QA and QC organization in a nuclear utility performs an important management control
function. While plant and corporate personnel should be committed to quality performance at
all levels, prescribed quality programs provide management with independent assurance of safe
performance over a spectrum of nuclear activities. A licensee's quality assurance manual, which
is derived from Appendix B to 10 CFR Part 50 and American National Standards Institute
standards, normally provides a definitive description of the operation of the QA and QC
organization and the interfaces with other plant and corporate groups.

QA audits and surveillances are required in all functional areas that affect safe plant
operations. These audits must be performed in accordance with approved procedures and
checklists that must cover significant items and parameters that affect plant safety. The QA
program must provide a means of describing each significant audit finding, assigning each
finding to a specific individual for action, documenting corrective actions required and their
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completion, and ensuring timely notification of higher management and NRC when required by
significant conditions adverse to quality.

The QC organization monitors, on a recurring basis and in a hands-on manner, selected
activities that affect the safe operation of the plant. These efforts include review of procurement
and receipt documents; receipt inspection of purchased materials and components; examination
of maintenance adequacy at prescribed or randomly selected check points; nondestructive
examinations, when required; and support to other plant groups upon request. Support efforts
should include inspection of plant modifications. There also should be a QA or QC review of
operations (surveillances, technical specification compliance, etc.).

To ensure complete independence, often the QA and/or the QC group report via a separate
management reporting chain to the Nuclear Vice President or above. In some instances,
however, the QC group may report to plant management. An important measure of utility
management effectiveness is the degree to which the QC and QA concept is integrated into the
plant organization. These groups should be considered an integral part of the plant team,
performing a valuable and difficult control function. An adversarial relationship between the
QA and QC groups and the plant line and staff groups indicates possible overall management
problems. The relationship should not be too close, however, it should be professional and "at
arm's length."

Some important characteristics of an effective QA and QC organization are that

1. QA personnel have sufficient technical expertise and operating experience to evaluate the
assigned area.

2. Quality evaluations focus on program implementation and performance rather than the
written program.

3. Followup action on deficiencies are reported to the auditor or inspector. Resolution is
verified.

4. Line management responsibility for correction of deficiencies is not assigned to QA and
QC personnel.

5. QA and QC concepts and evaluations may be applied to balance-of-plant components and
systems.

6. Managers and supervisors at all levels should actively support quality programs,
cooperate with QA and QC personnel and ensure timely correction of deficiencies.
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7. There should be a system to escalate QA and QC concerns to upper level management if
normal corrective action fails.

These attributes can help identify quality programs that surpass the minimum NRC
requirements and serve as an effective management control mechanism for plant and corporate
management.

6.4.3 Peer Inspection

Some utilities use a concept called "peer" inspection. Those functions traditionally
performed by a quality control organization are performed in whole or in part by worker peers or
supervisors. These peer inspectors are trained in accordance with the requirements for training
of quality control inspectors and they would only perform inspections on activities for which they
are not directly responsible for the work product. It is believed that this peer quality control
process improves overall quality by getting more personnel involved in the quality function. It
also allows for those with the most technical knowledge in a particular area to be involved in
inspecting the work of others.

6.4.4 Audit and Surveillance

A primary function of a quality assurance organization is the audit function. The
administrative requirements contained in the technical specifications for power reactor facilities
contain very specific requirements for those areas that must be audited on a periodic basis. A
QA audit of a general area is usually planned well in advance and consists of developing detailed
checklists of criteria to verify. The audit generally results in a detailed audit report with findings
requiring corrective action and/or with recommendations made for improvement. Also, licensee
programs generally include quality surveillances that are generally of shorter duration and
involve less up front planning than audits. Activities in progress are generally observed and
feedback is provided more promptly to the organizational function.
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6.4.5 Performance-Based Audits and Inspections

The traditional approach for conducting audits and inspection focused primarily on process
and procedural aspects of QA programs. The limitations of this approach were recognized and it
became clear that audits and inspections must go beyond the programmatic aspects. For
example, merely verifying that procedures were in place and that signatures were in place
indicating quality verifications had been performed was simply not sufficient to determine
whether the activity or product itself was of adequate quality. As a result, NRC has changed the
inspection orientation towards the inspection of the end product. The so-called "vertical slice"
approach toward inspection was adopted using experts in the variety of disciplines involved in
nuclear plant design and operation to inspect the details of design, construction, and operations.
Licensee self-assessment activities have also tended more toward in-depth, technical, and
performance oriented reviews. While this is the current trend, some amount of audit and
inspection of procedural- and process-related QA activities is still appropriate and should
continue.

This trend toward performance-based review should not lead one to the conclusion that
observation of work in progress is the only kind of performance-based inspection and that an
audit of "paper" is always something less. This is not the case. In the areas of engineering, a
lot can be revealed by looking at the documentation and analyses. To be effective, assessments
must look in-depth at the engineering bases, which are documented to support, for example, plant
modifications or the resolution of technical issues that arise with equipment malfunctions. With
respect to maintenance, reviewing equipment histories and event reports as insights to the
effectiveness of maintenance is another form of paper review that is actually performance
oriented.

6.4.6 Trend Analysis

Trend analysis programs have been developed and implemented by most licensees and can be
very effective in identifying programmatic problems, provided the programs are properly
designed and implemented. A common failing of these efforts is to allow them to become a
simple number count of specific problems identified by licensee event reports, notices of
violations, nonconformance reports, and other indicators. For example, a trend analysis of the
number of licensee event reports might show that the total number per month were declining, but
the number resulting from personnel errors could be increasing. The trend analysis that looks at
only the total number of licensee event reports would not surface a potential problem regarding
the increase in personnel errors. To carry the example further, the trend analysis programs
should also be able to detect an increasing number of personnel errors in the maintenance
department, even though the overall number of personnel errors at the site was constant or
declining.
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These programs are usually voluntary programs implemented by the licensee and are not
regulatory required, however inspectors should be aware of program results and may be called
upon to inspect them. The inspector should critically review the trends the licensee is studying
and what an adverse trend would indicate. It is very important that trend analysis activities be
performed and reviewed by individuals knowledgeable of the plant and the parameters being
analyzed. To have a clerk collect and track data that are not understood could render the
program useless. The ideal trend analysis program not only detects the change in a number of
specific parameters or indicators, but it also may show links between the causes of the indicators.

If, for example, a number of noncompliance events are reported each month that indicate a
repeat of previous errors, such as welding defects, these repeated failures indicate that the actions
to prevent recurrence have not been effective. The tracking and analysis of causally linked
events, or other problems, should be an integral part of truly effective trend analysis programs.

As a central part of the NRC’s revised Reactor Oversight Program (ROP), much effort has
been expended in recent years by the industry and NRC in the development and implementation
of a program for tracking overall plant performance indicators (PIs), and NRC has endorsed a
number of indicators that are being tracked by the industry for all operating plants. The
indicators are compiled and reported quarterly to the NRC to give NRC and the public a measure
of how the plants are performing. The NRC makes these PIs available to the public by placing
them on the NRC external web site.

The PI performance is very important to the NRC and licensee management because
declining performance reflected by the PIs will cause the NRC to perform additional
Supplemental inspections above the Baseline inspection level in the apparent declining area as
specified in the ROP. Licensee management will pay close attention to the Pls to avoid the
NRC initiation of Supplemental inspections.

6.5 Corrective Action Systems

6.5.1 Regulatory Basis for a Corrective Action System

The establishment and implementation of a corrective action system are required by NRC to
be an integral part of a licensee's Quality Assurance Program. Specifically, Criterion XVI of 10
CFR Part 50, Appendix B, states:

"Measures shall be established to assure that conditions adverse to quality, such as
failures, malfunctions, deficiencies, deviations, defective material and equipment, and
nonconformances are promptly identified and corrected. In the case of significant
conditions adverse to quality, the measures shall assure that the cause of the condition is
determined and corrective action taken to preclude repetition. The identification of the
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significant condition adverse to quality, the cause of the condition, and the corrective
action taken shall be documented and reported to appropriate levels of management."

Additional guidance is provided in industry standard, ANSI N18.7-1976, "Administrative
Controls and Quality Assurance for the Operational Phase of Nuclear Power Plants." Section
5.2.11 of ANSIN18.7-1976 states:

"The program shall provide measures to ensure that conditions adverse to plant safety,
such as failure, malfunctions, deficiencies, deviations, defective material and equipment,
abnormal occurrences, and nonconformances are promptly identified and corrected. In
the case of significant conditions adverse to safety, the measures shall assure that the
cause of the condition is determined and corrective action shall be documented and
reported to appropriate levels of management and for independent review in accordance
with Section 4.3.”

This is essentially a restatement of Criterion XVI, with the added provision that the
independent review groups are to become involved in the process. It is also of note that
Regulatory Guide 1.33, "Quality Assurance Program Requirements (Operations)," Revision 2,
which implements ANSI N18.7-1976, provides no further details or amplification to the guidance
given in the standard for the corrective action system. Licensee's quality assurance programs
contain provisions for implementing Criterion XVI of Appendix B.

The key elements of an effective corrective action system are set forth here to give the NRC
inspector an understanding of a corrective action system that, if fully implemented, will have a
high degree of success. If any of the key elements are nonexistent or not functioning in a
licensee's corrective action system, the inspector should be able to communicate the deficiencies
to the licensee by making performance-based observations such as repetitive equipment
problems.

6.5.2 Elements of an Effective Corrective Action System

An effective corrective action system must ensure that adverse conditions will be promptly
identified, evaluated, and tracked to closure. Some programs may have additional elements, but
the additional elements can easily be classed as supplements of these three basic elements. In
addition, significant conditions adverse to quality will require the determination of cause and
action to prevent recurrence.
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6.5.3 Problem Identification

The first step in constructing a corrective action system is to determine the types of problems
to which it will be applied. Criterion XVI to Appendix B of 10 CFR Part 50, lists things such as
failures, malfunctions, deficiencies, deviations, defective material and equipment, and
nonconformances. ANSI N18.7 repeats this list and adds one more problem, namely, abnormal
occurrences. The inspection manual adds faults and incorrect or inadequate procedures. It is
easy for the licensee to get caught up in a concern for naming all the problems or conditions
adverse to quality, but the name or title is insignificant compared with the possible detrimental
effect on plant safety, which the corrective action system must be designed to address. The
inspector should watch for programs that are so preoccupied with naming the problem that
employees could become frustrated in trying to classify the problems and, therefore, fail to place
the problems into the system. An effective system should encourage problem identification.

There are many ways in which problems can be identified, and the corrective action system
must provide the means and guidance for each. These include: (1) self-identification, (2) an
established periodic program of surveillance testing and condition monitoring, (3) QA and QC
inspections and audits, and (4) peer reviews. Each of these methods of identification is
important to achieve an effective corrective action system.

The most important method of identification of problems is self-identification.
Self-identification means that the individual employee identifies problems initiated, caused, or
found by the employee. This includes component failures and problems initiated or caused by
others. This is the "first line" of identification. It can be, and should be, the most effective
means of problem identification, but unfortunately at times in the industry has been one of the
weaker elements in licensee corrective action systems.

6.5.4 Problem Evaluation

The second major element of an effective corrective action system is the evaluation of the
problems or issues entered into the system. This element of the system is equal in importance to
the identification element because, if the problems and issues are not adequately evaluated, the
corrective action may not be appropriate or sufficient.

Each problem or issue entered into the corrective action system should be examined for the
following:

1. safety impact of the problem including determining effect on safety system operability
2. reporting needs and requirements

3. generic implications
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4. corrective action needed
5. root cause and action needed to prevent recurrence

Certain problems or issues do not require detailed evaluation of each of these aspects, but the
evaluation process should ensure that each aspect is considered and that there is a clear indication
of why it does or does not apply. The failure to address all the evaluation aspects could result in
incomplete corrective action.

6.5.4.1 Safety Impact and Operability Determination

The problem or issue must be examined first to determine whether it has an adverse effect on
safety. This is most important because the safety impact has a major bearing on the priorities
established for corrective action. If the problem must be corrected before the plant can be
allowed to operate (or continue to operate), the licensee should give the problem the highest
priority. Conversely, a problem that has little or no safety impact should receive a lower
priority.  Corrective action systems should have provisions for evaluating safety system
operability based on the identified deficiency. Licensee engineering organizations should be
involved, as appropriate, in operability determinations (see NRC Inspection Manual 9900 for
additional guidance).

The industry is continuing to develop risk informed techniques to attempt to quantify safety
impact.  Such techniques will be addressed in separate training courses on PRA.
6.5.4.2 Reporting Needs and Requirements

Reporting is important because of the need to keep licensee senior management and the
industry informed regarding problem areas.

The evaluations should determine whether a problem or issue satisfies criteria for reporting
the problems to the licensee's senior management. Above some threshold level a problem or
issue will require some action that has more than a minor impact. This should focus on potential
safety significance. Significant conditions adverse to quality must be reported to upper levels of
management for review and assessment.

The evaluation also should include the reporting that a licensee makes outside the company,
since all licensees have some form of reporting requirements in their license and technical
specifications. 10 CFR 50.72 and 73 contain the requirements for licensees to make prompt
telephone reports of problems to the NRC and 30 day written Licensee Event Reports to the
NRC. The reports issued in accordance with these requirements are submitted to NRC and also
made publicly available to keep NRC and the industry informed of plant problems.
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The licensee's corrective action system should assign specific responsibilities for the review
of all identified problems to determine whether the reporting requirements or criteria have been
met. This written guidance should be sufficiently specific to interpret the requirements and give
the reviewer guidance. The written program also should address notifications to owners groups
of those problems and issues that could have an impact on a sister plant.

6.5.4.3 Generic Implications

A very important aspect of the evaluation of an identified problem or issue is the
determination of generic implications. The industry has become much better in recent years in
determining whether a problem is likely to occur someplace else in the plant or in the industry.
There are many examples from years past in which a licensee experienced a failure of a
component and corrected the problem, but gave no consideration to an identical or similar
component elsewhere in the plant. Of course the other component failed shortly thereafter, and
in some cases the failure caused an outage for the plant. Some licensee's even had to experience
several failures before they really corrected the problem.

The determination of generic implications requires a knowledge of the root cause of the
problem. Once the root cause is established, the licensee may find that the failure mechanism is
applicable to other components or systems that are not necessarily identical to the one in which
the failure first occurred. A programmatic failure, such as the use of improperly calibrated
equipment or poorly trained craftsmen, can have far reaching generic implications and require
extensive corrective action.

The inspector should verify that the licensee's corrective action system specifically addresses
this aspect of the evaluation of problems and issues. The corrective action documents and forms
also should require this aspect of the evaluation to be specifically addressed and reviewed.

The inspector should verify that the reviewers receive specific training and retraining in this
aspect of the evaluation process. The licensee's training program for the reviewers should
incorporate examples of where the failure to determine and correct the generic implication of a
problem has resulted in subsequent failures.

6.5.4.4 Corrective Action Needed
An important aspect of the evaluation of an identified problem, but one which is often given
little emphasis, is the determination of the appropriate corrective action. The corrective action

must fix the specific problem, and it must also prevent recurrence of the problem.

As was mentioned before, licensees often devote insufficient attention to the corrective action
needed to fix the identified problem. The applicable craftsman is frequently given instructions
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to determine the cause of the problem and fix it. Unfortunately, the craftsman will do just that.
There is seldom any effort, or interest, on the part of the craftsman to preserve the pieces or parts,
which would help to determine the root cause of the problem. Replaced parts are scrapped and
replacements are installed. If the problem is a failed fuse or electronic component, it is scrapped
and replaced, instead of being evaluated for cause of failure.

The corrective action also must be evaluated to determine if it could further degrade the
plant. Limiting conditions for operations, for example, may be exceeded if the corrective action
is not well planned. The repair of a defective component may require that the system involved
be taken out of service. The corrective action determination should consider the plant status and
determine what limitations might apply. This is important and the evaluation guidance should
specifically cause the reviewer to address this aspect in evaluation. There are many examples of
cases in which a licensee actually degraded plant safety to correct a problem that could have
awaited conditions that would permit the repair to be made without adversely affecting the plant.

For programmatic problems, the corrective action has to go beyond fixing the deficiency. If
the program deficiency could have caused problems in the past, the corrective action must
include a review of past activities under the program to determine whether other problems exist
that have not yet been identified. If, for example, the identified problem is a defective part that
was allowed to be placed in spares because of defective inspection procedures, the corrective
action must, as a minimum, include a sampling inspection of other parts in the warehouse that
were inspected by the defective procedures.

The important point is that the licensee's corrective action system must ensure that the
reviewer includes generic implications in the review process. The inspector should verify that
the corrective action program specifically addresses the generic implication of the evaluation and
that the reviewers have received the appropriate training and refresher training to assure that they
understand these aspects of the evaluation process.

6.5.4.5 Root Cause and Action Needed to Prevent Recurrence

The most important, most misunderstood, and most misused of the evaluation processes is
that of determining the actions to be taken to prevent recurrence of a problem. It is necessary for
the licensee's reviewer to first determine the root cause of the problem. This aspect of the
evaluation process requires a critical look into the inner workings of the licensee's organization
and an honest and frank realization of the weaknesses that led to the problem.

The determination of the root cause of a problem requires much introspection by the
reviewer. The reviewer must be objective in evaluating why the licensee's processes and/or
people failed to prevent the problem. The most common failure of licensees in this area is that
of not doing an evaluation that is of sufficient depth.
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For the reporting of licensee events, NRC has given some guidance regarding the
identification of the cause; that is NUREG-1022, "Licensee Event Report System," establishes
several causes that are to be coded onto LERs and used to identify the cause of the event.

The causes outlined in NUREG-1022 are:

1. personnel error

2. design, manufacturing, construction or installation errors

3. external cause

4. defective procedures

5. management and quality assurance deficiency

6. other

Unfortunately, the NUREG document provides little in the way of detailed guidance
regarding these cause categories or the need for the licensee to provide a more indepth cause
determination.

If, for example, a licensee had an event that occurred because a written procedure was not
followed or because individuals did not perform in accordance with accepted practices, the event
cause would be listed as personnel error and the corrective action might typically be that of
counseling the individual(s).

This does not adequately address the root cause of the problem. If the individual involved
failed to follow a written procedure, a more detailed evaluation might determine one or more of
the following:

1. The written procedure was not provided to or was not available to the individual.

2. The individual did not know about the procedure or did not understand it.

3. The individual had the procedure, but because of distractions, or pressures, or other
factors, several steps in the procedure were missed or overlooked.

4. The individual was not mentally or physically fit to perform the activity.
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5. The individual was aware of the procedure but because of an attitude problem chose to
ignore it.

In each of these cases, the categorization of personnel error would fit, but the real cause, the
root cause, is quite different in each case. In the first case, management failed to provide the
individual with the tools (that is, the procedure) to do the job. This also may indicate that the
individual was not adequately trained about the need for using procedures and so did not have the
knowledge or motivation to ask for a procedure. In the second case, the individual clearly had
not received adequate training to perform the assigned tasks. This could be an indication of a
weak training program and/or a weak supervisor who had not provided sufficient oversight of the
individual's performance.

In the third case, the licensee had not provided the individual with a suitable work
environment to perform the job safely. This case also may indicate a failing on the part of senior
management to provide the kind of resources (people and equipment) necessary to do
high-quality work.

In the fourth case, management had not been effective in assuring that its employees were
physically or mentally capable of performing at the attention level required in a nuclear power
plant. This could indicate an inadequate fitness for duty program and/or a supervisor who was
not observant and sensitive to the telltale signs of an employee's inabilities to function in the job.

The last case is one of the most dangerous and one of the hardest to evaluate. The attitude of
the individual may be indicative of the attitude of management, and this may be a difficult reality
for a reviewer to face. This case also could indicate that the individual's supervisors are weak
and would not or could not, deal with the attitude problem. This also may be difficult for the
reviewer, depending on the relationship to the supervisor(s). This case also questions the
adequacy of the licensee's employee screening program.

If a component failed because of the failure of a defective part, the guidance of NUREG-1022
would have the licensee assign a cause code of "design or manufacturing error." The root-cause
determination should, however, address such things as the adequacy of:

1. the vendor audit program to identify defective vendor practice

2. the receipt inspection conducted by the licensee

3. the post-maintenance or post-installation testing to detect defects

4. the original design to meet the intended function
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The reviewer must ask if there is anything that the licensee should have done or could have
done to identify the problem with the component before it failed and became an operational
problem.

If the problem is one in which defective procedures or an inadequate program is involved, the
reviewer needs to determine why or how the originator allowed the problem or defect to get into
the procedure or program, why the various reviews (by managers and committees) did not catch
the defect, and if other procedures or programs are subject to a similar defect.

The reviewer must also determine what effect the procedure or program defect may have had
on other activities performed under the procedure or program in the past. This may require an
extensive inspection or review effort. Licensees have in the past, resisted this type of extensive
review, but if the original problem that surfaced with the procedural or program defect had a
safety impact, such an inspection must be done to ensure that no other problems exist as a result
of the procedure or program defect.

If the licensee is to truly prevent recurrence of a problem, the root cause of the problem must
be fixed in such a manner that the problem does not resurface. This means that the correction
must ensure that the problem is not likely to recur in the future.

If the corrective action involves additional training for certain individuals to ensure their
awareness of some specific requirement, a training session for current employees will not suffice.
The one-time training will not ensure that the employee who is hired next month or next year
will be aware of the problem, and thus, the new employee could cause the same problem in the
future. When training is needed, it must be factored into the training program to ensure that
future employees are properly trained in the problem area and that current employees are given
periodic refresher training to remind them of the problem.

When the corrective action involves changes to procedures or program documents, the
licensee's commitment tracking system should document the specific changes as being made to
correct an identified problem. This will ensure that future questions regarding the reason for a
specific requirement in a procedure, or program document, can be addressed and will not be
inadvertently dropped and result in a repeat of the initial problem.

6.5.5 Problem Tracking and Closure

An important element of a corrective action system is the tracking mechanism to follow
identified problems through the system until they are corrected. The tracking mechanism, in
addition, provides a means by which the effectiveness of the corrective action system can be
measured.
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Ideally, there will be only one integrated tracking system incorporated in the corrective action
system. In years past, many licensees developed tracking systems for each of the major
departments or divisions at the plant. These systems were reasonably effective for tracking
problems or issues that were identified within the department and would be closed out by the
people or groups within that department. The difficulty arose when the corrective action had to
be performed by another department. Often the other department also would enter the items into
their tracking system. The initiating organization, thus, lost track of the progress being made to
fix the item, and often the organization correcting the problem would close the item in its
tracking system, but neglect to get it closed in that of the originating organization. The multiple
tracking systems also made it difficult for management to provide the oversight that is so badly
needed for a multi-organization corrective action system that could result in struggles between
organizations.

This is an area to which the inspector should pay particular attention. If a licensee has
multiple tracking systems, the inspector should closely examine the mechanisms the licensee has
established to overcome the above-mentioned pitfalls of the multiple systems, and then verify
that these mechanisms have been fully implemented. The objectives of the review are to ensure
that the corrective action system is working. If a multiple tracking system is leading to power
struggles and squabbles between organizations, the people in these organizations will become
less inclined to put problems and issues into the corrective action system and the system will
become ineffective.

The tracking system must have a provision for establishing priorities among the issues
entered into it. In the course of operating or constructing a nuclear power plant issues will be
raised that vary from those needing to be fixed immediately to keep the plant going, to those that
would be nice to have but could be deferred for months or even years. The tracking system must
clearly break out those items that have priority and must have high management visibility until
the problem is fixed.

The lower the priority of an issue, the less frequently it must be brought to management's
attention. This concept of having problems and issues brought to management's attention with a
frequency and visibility that is proportional to the significance of the problem or issue will ensure
that management is not overburdened by the system. Management needs to focus maximum
attention on the truly major issues and not be distracted by having the "nice to have" items
included while it is addressing those major issues. Management does, however, need to see the
lesser issues at some lesser frequency. The lesser issues must be reviewed to ensure that the
timing of resolution is commensurate with the need for corrective action. This also enables
management to upgrade (or downgrade) an issue that has been inappropriately classified.

The tracking system must be periodically reviewed by the licensee to ensure that scheduled
corrective action, which has been delayed and not performed at the right time, is called to the
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attention of the managers and supervisors who were responsible for identifying the problem
originally and to those who have the responsibility for correcting the problem. Ideally, the
tracking system will show how many times the completion date has slipped and the fact that the
managers involved are aware of, and concur in, the slippage.

The status of the corrective action system must be periodically reported to all those who have
a need to follow the problems identified in the system. The individual who initially identified
the problem should be given a periodic status report on the correction or resolution of the
problem. The originator also should be notified when the corrective action has been completed.
There have been examples in the past in which a licensee prepared a work order, or a
maintenance request, to fix a problem and then closed out the item in the corrective action
system. The inspector should be sensitive to this type of practice because, if the work order,
maintenance request, or other document used to initiate the corrective action becomes lost or is
canceled, the problem remains uncorrected, as if it had never been identified. The tracking
system must not permit the closure of a problem, or issue, until it is actually corrected.

Because the tracking system is such a vital element or supplement of an effective corrective
action system, the inspector should verify that the individuals who have the responsibility for
maintaining the tracking system are well trained and have a good understanding of the system.
They also should have reasonable knowledge of the facility because they provide a quality check
to ensure that individual items being tracked are assigned to the appropriate individuals or
groups.

6.6 References

1. Code of Federal Regulations, Title 10, "Energy"

2. NUREG-1055, "Improving Quality and Assurance of Quality in the Design and
Construction of Nuclear Power Plants"

3. ANSI N18.7-1976, "Administrative Controls and Quality Assurance for the Operational
Phase of Nuclear Power Plants"

4. Regulatory Guide 1.33, "Quality Assurance Program Requirements (Operations)"
5. NRC Inspection Manual Part 9900, "Technical Guidance"

6. NUREG-1022, "Licensee Event Report System"
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7.0 INSPECTION PLANNING
7.0.1 Learning Objectives
After studying this chapter you should be able to

1. plan an effective inspection
2. understand the tie between planning, inspecting and report writing
3. select the appropriate inspection procedure
4. review, assess, and evaluate pertinent performance data
5. make appropriate risk assessments
6. determine the requirements that apply to the area being inspected
7. prepare an inspection plan
8. schedule the inspection and make proper and timely notifications

7.1 Introduction to Planning an Inspection

Planning provides the necessary elements that lead to effective inspections of facilities
licensed by the NRC. Planning includes where to go, when to go, and what to do when you get
there. The inspection plan states what you must do, and in some cases, how to do it.

Proper planning will help the inspector evaluate implementation of programs developed by
licensees to assure that structures, systems, and components (SSC) will operate on demand and
as intended. In the planning stage, the following attributes should be considered:

1. selection of the most safety (risk) significant SSC items
2. testing and maintenance required by license conditions for the SSCs
3. commitments made by the licensee regarding the SSCs

4. performance history relevant to the SSCs

Some inspections are highly prescriptive in nature while others are based on performance
objectives. The type of inspection will determine the type of planning that is required. In all
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cases, the inspection should concentrate on the areas or components that have the greatest impact
on safety and reliability. Generic individual and team inspection planners are provided as
Examples 7-1 and 7-2.

You ultimately will have to write an inspection report. Usually, a well planned inspection
will lead to a good inspection report. How well you plan an inspection will directly affect its
overall quality.

Proper planning will help you evaluate operability of structures, systems and components and
to ensure that regulatory requirements are being satisfied. Is the component or system:

1. capable of completing the safety functions required by the design basis

2. adequately maintained and tested to assure that it would complete all the safety
functions required

3. operated/tested/maintained by persons adequately trained in assuring that the
component or system would complete all the required safety functions

4. status controlled by an administrative system that is effective and reliable

5. adequately controlled by human factors considerations relating to accessibility and
labeling during normal and accident conditions

Proper planning will help the inspector evaluate a program or area to determine if it is
adequate and effective, declined, or inadequate.

7.2 Management Planning

NRC management applies its available resources to matters of the highest significance.
Management bases its decisions on plant safety issues, events, licensee submitted Performance
Indicators (PIs), and past plant operating performance. Management conducts annual Plant
Performance Reviews (PPRs) to determine the inspection plan for each site for the next year.
Each plant will receive the Baseline inspection effort and some may receive additional
Supplemental inspections. Half way through the year a mid cycle performance review meeting
is held to determine any adjustments needed to the inspection program. The results of these
meetings, with the inspection plans are sent to each licensee in formal letters. These are the
inspection plans to be implemented via inspection planning at each facility.
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7.3 Inspector Planning

Each regional office has its own procedures for planning inspections; please consult them.
Inspector planning is done to develop a specific, detailed, and systematic sampling plan for
inspection of an area. The plan should provide for measuring licensee performance against
established criteria. The results obtained by using the plan should lead to an objective
conclusion about licensee performance at the end of the inspection. A sample of a typical
Regional Instruction with an acceptable inspection plan is shown as Example 7-3.

The scope and depth of an inspector's independent verification of licensee conclusions and
assertions should be predicated upon many factors. For example, the inspector should consider
the licensee's prior performance, degree of independence of licensee's evaluation, safety
significance of the matter, and level of licensee management potentially involved in the matter.
For allegations, the scope and depth of the inspector's independent review should be based on the
inspector's management direction and the direction of the allegation review boards.
Independent verification is more thoroughly explained in the Chapter performing an Inspection.

The extent of in-office planning varies depending on the type and scope of the inspection.
As a minimum, the assigned inspection procedures should be reviewed to determine the
objectives and scope of the inspection requirements that are to be factored into the planning
activity.  Also, review is necessary of licensee requirements such as regulations, license
conditions, technical specifications, and regulatory guides that the licensee may have committed
to in the safety analysis report or in the license application. If available, review pertinent
licensee procedures and formulate questions based on results of past poor licensee performance.
Be familiar with the site organization and types of documents used in the area of interest. The
inspector(s) should be prepared to begin the inspection once on site.

7.3.1 Inspection Procedures
The NRC Inspection Manual describes the inspection program in the form of inspection

procedures (IP). One or more of the IPs in the appropriate manual chapters (MC) of the NRC
Inspection Manual will provide the basic scope of all inspection types. The pertinent MCs are

MC 2401 - Near-Surface Low-Level Radioactive Waste Disposal Facility Inspection
Program

MC 2500 - Reactor Inspection Program

MC 2600 - Fuel Cycle Facility Inspection Program

MC 2700 - Licensee Contractor and Vendor Inspection Program
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MC 2800 - Materials Inspection Program

In preparing for an inspection it is necessary to identify the appropriate chapter in the NRC
Inspection Manual. It is also necessary to prepare an inspection plan based on the IPs in that
chapter. For power reactors, there are multiple inspection procedures. No single inspection
procedure covers all areas of a licensed operation, but, over an entire year, the body of
procedures should cover the significant safety concerns of interest to the NRC. For materials
license inspections, a single procedure for each type of license is normally sufficient to provide
adequate guidance for inspections of radiography, medical, and industrial or academic uses.
Pre-inspection plans are made for routine inspections at large material licensees and fuel facilities
and special inspections to lay out the specific areas to be inspected.

Each IP has three sections. The goal is to accomplish Section I, using Section II, with help
from the guidance in Section III. Section I provides the inspection objective and the scope of the
inspection. Section II specifies the inspection requirements, which are not the same as the NRC
requirements placed on a specific licensee. As such, there is no implication or intention to levy
inspection program requirements on licensees.  Section III provides guidance on the
requirements in Section II and may provide information or references to information to
supplement an inspector's knowledge and experience.

The inspection objective is to accomplish all of the inspection requirements specified in
Section II. Usually the responsibility for evaluating the depth of detail to be pursued on each
inspection requirement rests with the inspector. Section III provides technical guidance and
administrative instructions for dealing with situations that the inspector may possibly experience,
and represents the NRC’s cumulative past experience in performing the inspection requirements
identified in Section II. If a particular licensee does not have a requirement to comply with a
particular inspection element, that fact should be noted and reviewed with the inspector's
supervisor. The selected inspection elements must be reviewed and compared with the
appropriate acceptance criteria, and a record of the review and comparison must be made.

Inspection planning also must include development of acceptance criteria for comparison
with the inspection findings. There must be a legal basis for taking enforcement action. The
legal acceptance criteria may come from any one of the documents discussed later in the
Enforcement Chapter or any other references specified in a requirement document.

7.3.2 Develop Inspection Plan
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Before each planned inspection the team leader, lead inspector, or inspector is responsible for
preparing an inspection plan. (Note, not all inspections performed at materials facilities require
inspection plans.) For reactors, the plan is based on inspection program requirements, the
selected inspection procedure, and the inspection schedule determined by the current Plant
Performance Review (PPR). For materials and fuel facilities, the plan is based on inspection
program requirements and selected inspection procedures. The plan should be the result of the
reviews, assessments, and evaluations described in the following sections. Inspection plans
generally describe the inspection activities including focus, procedures, and problem areas, that is
"what" to inspect. Each inspection plan should include the facility name, inspection report
number, inspection type and dates. The inspection plan should state the specific focus of the
inspection , or event follow up. The plan must include the inspection procedure number(s) to be
implemented and a list of any previous inspection open items to be inspected. The planner
should discuss the inspection plan with the resident inspector and appropriate supervisor who
will review and approve your plan. Consult your own regional procedure. A sample of a
typical Regional Instruction with an acceptable inspection plan is shown as Example 7-3.

7.3.4 Generic Communications

Generic communications, including NRC bulletins, information notices, and generic letters
should be reviewed to determine if there is a applicable generic communication issue in the
planned inspection activity of interest. Remember that not all bulletins, notices, or generic
letters apply to all facilities and that bulletins and generic letters only request specific action.
For materials licensees it is also prudent to review recent NMSS newsletters. This quarterly
document provides a good summary of recently issued NRC documents specifically applicable to
the materials program. Refer to the Generic Communications Index - NUREG/CR-4690.

7.3.5 Temporary Instructions for Certain Inspection Activities

Temporary instructions (TI) address safety issues. TIs usually are developed to follow up on
generic letters or bulletins that have been issued by the NRC in reaction to safety issues. TIs
may direct certain inspection activities and may provide very specific goals and objectives for
inspections. Here, the TI becomes the inspection scoping document. Examples include TI
2515/115, "Verification of Plant Records,” and TI 2800/23, "Departure From
Radiopharmaceutical Package Inserts."

7.4 Risk Assessment

The systems or components that pose the most significant risk to core damage and
radioactive material releases should be selected for inspection. MC 2515 Appendix C and part
9900 of the NRC Inspection Manual provides some technical guidance on such matters as risk
consideration, operability, degraded conditions, byproduct materials, various codes, and
procedural adherence.
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7.4.1 Probabilistic Risk Assessments (PRAs)

PRA involves the idea of risk within the bounds of likelihood and consequences. Other
PRA terms are probability, reliability, and availability. PRAs play a beneficial part in the
evaluation, understanding, and safety of nuclear power plants. PRA provides an excellent
method by which safety issues may be ranked according to their significance. PRA plays a
unique function in linking the design, operation, maintenance, testing, and safety of a plant.
Plant PRA information should be considered with other plant experience data in selecting the
systems, components, and related activities for inspection. Priority should be given to selecting
those structures, systems, and components, and activities associated with high risk significance
resulting from failures or mis-operation. In the inspection planning process, the inspector
should review the plan with a Regional Senior Reactor Analyst to obtain risk insights for the
planned inspection area.

7.4.2 Individual Plant Examination (IPE)

Reactor licensees completed and formally submitted IPEs to the NRC. These were PRA
based analyses of plant equipment to assess the risk of equipment failure. Through the IPE
process, licensees attempted to detect vulnerabilities to severe accidents. IPEs also looked for
cost-effective safety improvements that reduce or eliminate the important vulnerabilities to core
melt or unusually poor containment performance given a core melt accident. There were four
IPE objectives: (1) develop a general appreciation of severe accident behavior; (2) understand the
most likely severe accident sequences that could occur at a plant; (3) gain a more quantitative
understanding of the probability of core damage and radioactive material releases; and (4) reduce
the probability of core damage and radioactive material release by appropriate modifications to
procedures and hardware that will help prevent or mitigate severe accidents. The individual
plant IPEs are a useful resource for selection of activities, systems, or components of high risk
significance for inspection.

7.5 Licensee Requirements and Commitments

It is very important to understand the source of requirements and to appreciate the complexity
of the various specific and unique requirements that are directly and indirectly imposed on
licensees. Requirements originate from Federal regulations, licenses, codes, and technical
specifications. Safety analysis reports include the licensee commitments to regulatory guides,
codes, and standards. Based on these requirements and commitments there are thousands of
procedural requirements that licensees impose on themselves. The difficulty is sorting through
all the inspection data and facts, properly evaluating them from a safety, legal, or technical
aspect; and determining the relationship of the problems to the requirements. The following
sections describe the different sources of requirements and how they relate to the inspection
effort.
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7.5.1 Code of Federal Regulations
Titles: 10/Energy, 40/Materials & 49/Transportation

The Code of Federal Regulations (CFR) is a codification of the general and permanent rules
published in the Federal Register by Federal departments and agencies. The CFR is divided into
50 titles, each covering a broad area subject to Federal regulations. The selected IPs should be
examined for references to 10 CFR, 40 CFR, and 49 CFR, and the inspector should review the
appropriate sections before the inspection. When inspecting material licensees, carry a copy of
the pertinent regulations to the inspection site so that it is not necessary to rely on the licensee to
have current copies of the regulations available.

Certain regulations contain detailed requirements such as 10 CFR Part 20,
"Standards for Protection Against Radiation," which specifies numerical exposure limits and 10
CFR Part 34, which delineates specific requirements for industrial radiographers. In contrast, 10
CFR Part 50, "Licensing of Production and Utilization Facilities," does not provide such
numerical limits or specific instructions pertaining to operation of a reactor. Part 50 of the
regulations instructs prospective licensees on requirements for licensing, and the content of and
procedure for submitting applications. The application and other documents submitted become
the basis for a construction permit/license and the subsequent plant technical specifications.

7.5.2 License/Permits and Technical Specifications

Licenses/permits, associated documentation, and technical specifications form much of the
inspection data base. Because there are considerable differences among the types of licenses
issued by the Commission, a separate description is given below.

7.5.2.1 Materials Licenses

Materials licensees are licenses issued by the NRC authorizing the possession and use of
radioactive materials for various purposes. These licenses, numerically, have the most direct
impact on the largest number of people. The license itself includes conditions that specify the
nuclide form and quantity that may be in possession, the authorized use, and the locations of use.

Other conditions provide specific limitations or requirements on the licensee. These conditions
may include items such as sealed source leak test requirements, temperature limits on gas
chromatographs, and reports the licensee may be required to submit. One condition that appears
in most materials licenses, referenced as the tiedown condition, states that "except as specifically
provided otherwise by this license, the licensee shall have and use licensed material. . .in
accordance with statements, representations, and procedures contained in the licensee's
application . . ." The inclusion of such a condition in a license incorporates the identified
documents in the body of the license. It is imperative that materials inspectors review and fully
understand each of the referenced documents in the tiedown condition.
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7.5.2.2 Fuel-Cycle & Uranium Recovery Facility Licenses

A fuel-cycle or uranium recovery facility license is substantially the same as a materials
license; however, the volume and detail of referenced documentation is much greater. Where
the simpler material programs may only have a limited amount of inspection procedures for a
specific activity, multiple inspection procedures are applicable to fuel-cycle or uranium recovery
facilities, which generally require more than one inspection in different technical areas to
implement the inspection program.

7.5.2.3 Reactor Licenses and Construction Permits

Construction permits are issued by the NRC to applicants planning to construct and operate a
nuclear reactor.  Construction permits contain some specific conditions that impose
requirements on applicants for licenses, usually in areas dealing with environmental monitoring
programs. The major portion of the requirements imposed on the applicant are in the form of
commitments contained in the application and the preliminary safety analysis report, which is in
the construction permit. Construction permits also often reference the final environmental
statement (FES) and impose specific NRC staff recommendations contained in the FES on the
applicant in the areas of environmental matters.

Once construction and testing is complete, the NRC issues a license to own and operate a
reactor facility. The organization of the reactor license/permit is considerably different from that
of the materials license. The license for a reactor facility includes technical specifications which
provide operating requirements, safety standards, limiting conditions for operation, surveillance
standards, design features, and administrative standards. These topics encompass all the
license-imposed conditions related to plant operation.

7.5.3 Preliminary, Final, and Updated Safety Analysis Reports

10 CFR 50.34 and Regulatory Guide 1.70 prescribe the content of preliminary and final
safety analysis reports (PSAR/FSAR), which are portions of the application for the construction
permit and operating license. They contain the basic description of a site and facility and
licensee commitments. The PSAR/FSAR also include areas of administration, construction,
operation, radiation protection, waste management, emergency planning, material accounting,
and physical security, on which the Commission bases its action in the issuance of a construction
permit (based on PSAR) or operating license (based on FSAR).

After a construction permit is issued, the PSAR remains substantially unchanged. The
FSAR is developed during construction from the PSAR and incorporates the changes made
necessary by variations in design, equipment, and regulatory requirements. The FSAR must be
updated annually by the licensee according to 10 CFR 50.71(e), which after 1980 is often called
the updated final safety analysis report (UFSAR.) The UFSAR includes the effects of all
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changes, analyses, and safety evaluations performed on the facility over the years. It is
anticipated that licenses for any advanced future reactors in the US will be issued in a one step
process as permitted by 10 CFR part 52.

7.5.4 Regulatory Guides

NRC regulatory guides give guidance on interpreting and meeting regulations. They
describe methods to carry out specific parts of the regulations, identify and describe NRC staff
techniques used to evaluate specific problems or postulated accidents, and provide guidance to
applicants about information needed by the staff in its review of applications for permits and
licenses. Regulatory guides do not supplant regulations. Compliance with them is not required,
unless committed to by the licensee in the FSAR. For materials licensees, commitments to
follow certain regulatory guides are common occurrences. Therefore, inspectors should
carefully review all applicable guides to which a licensee has committed. Alternatives to
practices in regulatory guides are acceptable if a licensee provides evidence of equivalent
performance of the alternatives.

7.5.5 Codes and Standards
Codes and standards that a reactor licensee must meet are in 10 CFR 50.55(a). In various
regulatory guides and in PSAR/FSAR commitments the NRC and utilities often reference
industry codes and standards by such organizations as the following:
American Society of Mechanical Engineers (ASME)
American National Standards Institute (ANSI)
American Society of Testing and Materials (ASTM)

Institute of Electrical and Electronics Engineers (IEEE)

7.6 Data Collection, Review, Trends. and Analysis

The first steps to planning an effective inspection are to (1) obtain a copy of the relevant IPs
and review the objectives and (2) collect data relevant to the activity of interest that may be
included in previous inspection reports, licensee event reports, or previously identified open
items. Concentrate on activities, systems, or components specifically related to the safe
operation of the plant.

7.6.1 Previous Inspection Reports or Field Notes
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Review previous inspection reports covering the area to be inspected. Concentrate on the
forwarding letter and the inspection summary, which may identify a licensee's past performance
in the area to be inspected. Review the list of principal participants to see if significant changes
in management have occurred. For materials licensees, the review of previous inspection reports
or field notes should be a total review and not only of areas of specific interest. In addition,
previous responses to pertinent notices of violations and areas of concern need to be reviewed so
that stated corrective actions can be reviewed during the inspection.

7.6.2 Plant Issues Matrix

The Plant Issues Matrix (PIM) is an agency-wide computerized data base that is useful as an
inspection planning tool. The primary purposes of the PIM is to track and manage the resolution
of NRC identified items at licensee facilities. The system will provide a historical record of
inspection findings, unresolved items, and administrative items identified by NRC staff. When
preparing for an inspection, the planner should review the PIM and give particular emphasis to
the follow up of previous inspection items that are more than 2 years old.

7.6.3 Performance Indicators (PI)

Each quarter licensees compile and report to the NRC a set of Pls to reflect overall plant
performance in many aspects. Pls are used as a tool for senior NRC management to assist them
in recognizing inadequate or declining performance at an operating plant. Pls display the
performance of power reactor licensees by a collection of data in seven areas. PIs should be
reviewed during inspection planning to help inspectors to recognize previous events and failures
or otherwise help to focus inspection efforts.

To utilize Pls effectively for inspection planning purposes, an inspector should concentrate
on following up on the underlying causes of the poor performance and not on the indicator. For
example, instead of concentrating on the high unavailability factor for the emergency diesel
generator for August, look into why inadequate maintenance occurred on other plant
components, which caused the emergency diesel generator to be out of service for 30 days.

7.7 Schedule Inspection
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Refer to your regional policy guidance regarding inspection scheduling. In general, the time
to conduct an inspection will be determined by management. When to inspect may be
constrained by many considerations, such as the Reactor Oversight Program cycle end date, other
NRC inspections, INPO visits, or outage schedules. For reactor licensees, inspectors must
review the regional policy guidance to determine who should contact the inspection site's
responsible Branch chief, project engineer, reactor engineer or senior resident inspector. In
addition, review the regional policy guidance to determine who will provide proper interface with
licensee personnel scheduling an inspection. This ensures minimum impact on the licensee's
activities, efficient use of time, and the availability of sufficient time to conduct a thorough
inspection. For material licensees at academic institutions, the inspector should realize that,
during traditional vacation periods, licensee personnel may not be available. For industrial
radiographers, it may be necessary to arrive at night to observe field activities. The important
aspect is to be alert to these types of problems.

7.7.1 Establish Required Contacts

Materials inspectors may need to contact the appropriate state regulatory agency about a
planned inspection. Materials inspectors must determine what type of field instrumentation will
be necessary to do independent measurements and must check to see that the equipment is
available and calibrated. For reactors, contact the regional project Branch Chief responsible for
the facility of interest for information about the availability of specific licensee personnel and the
status of plant conditions that may influence the planned inspection. Reactor licensees are
notified semi annually routine planned inspections by PPR letters. In addition the licensees
should be contacted by the lead inspector about 30 days before showing up on site for a routine
inspection. For complex or team inspections, when contacting a licensee, communicate the
following:

1. inspection scope and schedule
2. number of inspectors, office space and communication equipment requirements
3. documents needed for the inspection

4. scope of licensee personnel involvement and licensee's organization charts to help
identify the principal contacts and participating discipline contacts

5. advance arrangements for plant site access including radiation protection training,
security and fitness for duty if there are contractors on the team

6. a discussion by the licensee following the entrance meeting to describe the
organization including responsibility, accountability, and flow of authority, and
specific pertinent regulatory commitments
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7.7.2 Obtain and Review Licensee Information Before Inspection

You may need to obtain materials from the licensee before the inspection. These may
include licensee's procedures for the activity being inspected, organization charts, work
schedules, equipment lists, component failure data, data bases, results of self assessments,
completed work orders and design packages, calculations, analyses, specifications, or vendor
manuals. If a written request is submitted to a licensee, the request becomes an official NRC
record, which is required to be placed in the public document room. Be aware that the licensee’s
documentation is subject to Freedom of Information Act (FOIA) requests while in the NRC’s
posession. A request must be honored unless the documentation contains proprietary
information.

7.7.3 Make Travel and Other Logistical Arrangements

Before leaving on an inspection, each inspector is responsible for arranging airline flight,
motel, and rental car reservations in agreement with local NRC administrative procedures.
Make sure you are aware of the time of any meetings, the route to the site, and any arrangements
for plant site access. Other arrangements that may need to be made include training in radiation
protection and security training, designation of a work location, and establishing work hours.
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Example 7-1 Generic Inspection Planner

1.

2.

Select site and schedule according to management decisions as reflected in PPR schedule
Using assigned IP establish scope and depth of inspection

Schedule inspection
*  Verify that inspection period is correctly reflected in RPS/IP system
*  Get inspection report number

Establish required contacts

Inform regional supervision and resident
Inform licensee management as needed for announced inspections
* Coordinate arrangements for site access

Obtain and review information before inspection

Organization charts, procedures, work schedules, equipment lists

Trend analysis, engineering support, equipment history, work controls

Review, evaluate, and assess licensee event reports (LERs), NPRDS, Performance
Indicators, and PRA

Review FSAR, tech specs, codes/standards, bulletins and notices

Establish report outline and expected format; make writing assignments as needed

Develop inspection plan

Utility, plant, dates, purpose and scope, report number
Assignments (as required)

Inspection checklists, PRA/LER reviews, etc.
Selected systems and components; areas of concern
NRC interfaces: project, region, resident

¥ K K X ¥

Ensure travel and logistics arrangements have been made

*  Airline flights, motel, rental car, route to site
Schedule entrance meeting

*  Site security and radiological training/retraining

Accomplish before leaving site

*  Whole body count; return dosimetry and security badges
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Notify resident inspectors and NRC management about safety or operability issues
* Review report format and content with other inspectors
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Example 7-2 Generic Team Inspection Planner
1. Select site and scheduled according to management decisions as reflected in PPR schedule
2. Establish team size and composition

* Using assigned IP establish scope and depth of inspection
Status of plant activities
*  Availability and capability of NRC and contractor personnel

3. Schedule inspection

*  Verify that inspection period is correctly reflected in RPS/IP system
*  Get inspection report number

4. Acquire and commit team members

Appoint team leader
Obtain NRC specialists (NRR, NMSS and Regions)
* Issue statements of work and task orders for consultants.

5. Establish required contacts

Inform project manager, regional supervision, and resident
Inform licensee management
* Make arrangements for site access (good guy letter, etc.)

6. Obtain and review information before inspection

Team (leader) trip to meet with licensee and gather preparation materials

Organization charts, procedures, work schedules, equipment lists

Trend analysis, engineering support, equipment history, work controls

Distribute to team

Review, evaluate, and assess licensee event reports (LERs), NPRDS, Performance
Indicators, and PRA

Review FSAR, tech specs, codes/standards, bulletins and notices

Team preparation meeting

Provide report outline and expected format; make writing assignments

¥ K K X ¥

*  *
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7. Develop inspection plan

Utility, plant, dates, purpose and scope, report number
Assignments

Inspection checklists, PRA/LER reviews, etc.

Selected systems and components; areas of concern

NRC interfaces: project, region, resident

Licensee interfaces: site/corporate management and engineering

¥ K K Xk K ¥

8. Ensure travel and logistics arrangements have been made

*  Airline flights, motel, rental car, route to site
Schedule entrance meeting
*  Site security and radiological training/retraining

9. Accomplish before leaving site

Whole body count; return dosimetry and security badges
Notify resident and NRC management about safety or operability issues
*  Review report format and content with team
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Example 7-3 Typical Regional Instruction
November 16, 1999

Regional Office Instruction No. 2211, Rev. 6

INSPECTION PLANNING FOR REACTORS AND FUEL FACILITIES

A. Purpose:

This Instruction provides guidance on inspection planning for all technical staff members.
This revision; 1) modifies the form used to document the plan and 2) provides specific
guidance on how the use of risk information must be incorporated into the inspection
planning.

B. Discussion:

Inspection planning will ensure that the key elements of a successful inspection are
considered and approved in a timely manner prior to and during inspection and provides
uniformity in processing and disseminating inspection information to those who need it.
Key elements in reactor inspection planning include reviewing appropriate regulatory
requirements and design criteria Final Safety Analysis Report (FSAR), the plant specific risk
information, the plant issues matrix (PIM), Plant Performance Review (PPR) trends, and any
other performance indicators that are available. Key elements in fuel facility inspection
planning include a review of appropriate regulatory requirements including the license and
license application, Targeting Information, the PIM, and the most recent Licensee
Performance Review (LPR). The inspection plan also provides an efficient tool for
supervisory briefing of the planned inspection activities.

Approved inspection plans are required for all routine, reactive and special inspections
performed at reactors, fuel facilities, and materials facilities. The cognizant Branch Chief in
the Division of Reactor Projects and Division of Reactor Safety will be informed when the
inspection involves a reactor facility. The Division of Nuclear Materials Safety (DNMS)
Branch Chief is to be informed when the inspection involves a fuel facility or independent
spent fuel storage facility (ISFSI).

The inspection plan will normally be prepared by the lead inspector or inspector- in- charge,
and will be approved by the inspector's supervisor. It will also be used to inform the
Division with project responsibility of the planned inspection activities to be accomplished at
the reactor and/or fuel facilities. Inspection plans must be legible. If an inspection depends
upon a specific date established by the licensee, the inspector will maintain close
coordination with the responsible Project Engineer and the inspection plan will be distributed
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when the activity date is established and at least two weeks in advance. This does not
preclude advance review and approval of the plan by the inspector's Branch Chief.

C. Action:

1.

The inspector-in-charge (lead inspector) obtains final verbal agreement for the planned
inspection dates from the cognizant Project Engineer or Branch Chief, as early as possible
prior to the planned inspection. (Note: For power reactors, the inspection should have
already been announced to the licensee normally several months in advance).

As part of the inspection plan, the Senior Resident Inspector, and/or Project Engineer will
be called by the inspector-in-charge and informed of the inspection. The resident and
project engineer will be asked if there are any other issues that need to be reviewed during
this planned inspection.

For reactors, an inspection plan, using the outline in Attachment 1, will be completed by
the inspector-in-charge (lead inspector) and submitted to his supervisor for approval as
early as possible, but at least two weeks prior to the planned routine inspection. Fuel
facility inspectors will prepare inspection plans using Attachment 2. Materials facility
inspections may use an alternative form approved by the Materials/Licensing Inspection
Branch Chiefs in DNMS. The plan should focus on measures of licensee performance in
relation to NRC criteria and focus on inspection activities based upon risk information.
When preparing for the inspection, the inspector shall review the Item Reporting System
(IR) for open items that need to be inspected. These open items shall be included on the
plan, or provide justification to the supervisor why these items cannot be inspected during
the planned inspection.

Reactor inspectors will review the applicable Technical Specifications, FSAR, Safety
Evaluation Report (SER), 10 CFR and procedures to identify the inspection requirements.

The Plant Issues Matrix and plant performance indicators will be reviewed for adverse
trends in the inspection area. Additionally to risk-inform the inspection, the site
Individual Plant Examination (IPE) and plant-specific risk matrix will be reviewed and
discussed with the Senior Reactor Analyst and Senior Resident Inspector to determine the
most risk-important systems or activities to inspect. These reviews will be briefly
documented on the inspection plan.

Fuel facility inspectors will review the license and the license application, Targeting
Information which specifies areas of risk significance and areas of declining performance,
the PIM, and the most recent Licensee Performance Review (LPR).

Branch Chiefs may add special requests as needed, approve the plan, and promptly
forward the original to the Division administrative staff. They will assure that a copy is
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provided, hand carried if necessary, at least two weeks prior to the inspection to the
responsible DRP Branch Chief or the DNMS Fuel Facilities Branch Chief.

5. The Project Engineer or Branch Chief having project responsibility will also review the
inspection plan against the IR. Items identified for inspection that are within the area of
expertise of the inspector(s) will be identified to the inspector's Branch Chief for
inclusion in the Inspection Plan. Particular attention will be paid to the IR to ensure
those items of greatest longevity receive highest inspection priority.

6. The lead inspector’s Division administrative staff will provide copies as indicated on the
plan and maintain the Division file of Inspection Plans. If the inspection plan is prepared

electronically, the distribution should be conducted by e-mail.

7. Division Directors, or Branch Chiefs may issue additional guidance upon completion of
the plan and its ultimate disposition.

D. Contact:

Questions or comments regarding this Instruction should be directed to the Deputy Director,
Division of Reactor Safety at extension 24600.

E. Effective Date:
This Instruction is in effect when issued and supersedes ROI No. 2211, Rev. 5.
Original signed by
Jon R. Johnson for Luis A. Reyes

Luis A. Reyes
Regional Administrator

Attachments 1. Inspection Plan Format
2. Fuel Facility Inspection Plan

BRANCH INSPECTION PLAN
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Inspection of: (SITE)
Inspection Dates: Report Numbers:

Type of Inspection: (Engineering,  Maintenance, (i.e.,  Baseline/Regional
Supplemental/Reactive))

Planned Inspection Hours:

Inspector(s):

Inspection Objectives: (Inspection Procedures used as Guidance. Provide a brief write-up on
objective of inspection.  Additionally, review and document which regulatory requirements you
are inspecting against.)

Past Plant Performance in This Inspection Area: (Provide a brief discussion of the major
trends noted in this inspection area for the last year. Use the Plant Issues Matrix, the last
inspection report in this area, and the last PPR summary for the data.)

Risk-informed Inspection: (Document how your inspection activity will be focused on risk.
Use the plant-specific risk matrix to identify risk significant activities to inspect. Review the
licensee’s PRA / IPE and discuss your inspection plans with the SRA. Factor in the SRA’s

guidance into your inspection plan.)

Projects Branch Chief/Senior Resident Perspective: (Include any request for
inspections/reviews.)

Outstanding Items to Be Reviewed:
Lodging During Inspection:

In Charge of Exit Interview:

Date Projects Informed:

Date Licensee Informed: Licensee Contact:

Branch Chief's
Instructions:
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Approving Branch Chief: Date:

Date Plan Provided to Projects:

Copies Provided:

DRS Branch Chief:
Projects Branch Chief:
Projects Engineer:
Original to Branch Files:
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REGION Il FUEL FACILITIES BRANCH INSPECTION PLAN
Revision Date: May 14, 1999

Inspection of: on . Inspection Report Number:
Licensee Dates (From — To)

Total on site hours anticipated by all inspectors: Total back-shift hours anticipated by all inspectors:
TYPE TIMING FOLLOW UP NOTIFICATION REPORT
Routine Back Shift Allegations (Plan attached) Announced Integrated
Special Normal Shift Events (Event Evaluation Attached) Unannounced Non-integrated
Team Both Shifts Open Items (List Attached)

Lead Inspector: Accompanying Inspector(s):

Licensee Contact:

Name

Telephone Number

Motel:

Name and Location

Telephone Number

Refer to the Targeting Information found at G:\\SCHEDULE\99TARGET for information on inspection
emphasis for each functional area during the fiscal year. On the reverse side of this form (Region Il Fuel
Facilities Branch Inspection Areas), highlight the areas (e.g. F1.05, S2.07, etc.) to be inspected and
cross out those areas previously inspected during the Fiscal Year

Inspector’s Initials

Refer to the Targeting Information also for information on planned expenditures by inspection procedure
number, and the current Resource Expenditure Report found at G:\RESOURCE\SUMRPT.wpd for data
on hours charged by inspection procedure number. This information together with the planned
expenditures by procedure number should be entered on the reverse side of this form.
Note: This is critical to assuring that we are appropriately controlling

budgeted resources.

Inspector’s Initials

USNRC Technical Training Center “22 Rev. 0201



Fundamentals of Inspection Course Manual Chapter 7

Print, review, and attach a copy of the Plant Issues Matrix (for the period since the last LPR or one year
which ever is longer) associated with the Primary Inspection Areas (Safety Operations, Safeguards,
Radiological Controls, and/or Facility Support) in which inspection will be conducted. The purpose of the
PIM review is to identify trends, strengths, and weaknesses in licensee performance in the general areas
to be inspected and to provide insights to appropriately focus the inspection focus. In an attachment, list
the performance measures that will be inspected and indicate the standard against which performance will
be judged. Note that this part of the plan is the most important because here is where the real
focus of the inspection is developed. It needs to be consistent with the Targeting Information
unless performance has changed. In that case the Targeting Information must be revised

Inspector’s Initials

Attach a list of all open items for the facility (See G:\OPENITEM) and annotate the issues that will be
reviewed for closure. If there are items for which closure has been documented in an inspection report
but are not reflected as such on the list, fill out a closure sheet and provide it to Janice Kirby

Inspector’s Initials

This inspection is shown on the Fuel Facilities Branch Inspection Schedule at
G:\SCHEDULE\FFBSCH99.WPD.

Note: This is critical in meeting Region Il Operating Plan goals. If this inspection is not on the above
schedule, it is not on the Master Inspection Schedule maintained by NMSS. To add the
inspection

to the FFB schedule, it must be concurred in by the Project Inspector and approved by the
branch chief.

Inspection Instructions from the Project Inspector (Ayres for General Electric and Westinghouse;
Gloersen for NFS; and Seymour for BWX Technologies and Framatome Cogema Fuels):

Project Inspector Certification that: 1) inspection focus is consistent with branch targeting information
and licensee performance trends from an up-to-date PIM, 2) planned inspection is based on acceptable
performance measures, and 3) direct inspection effort to be expended during this inspection is consistent
with the inspection effort goals established in the current branch targeting information, the latest LPR and
resource already expended during the fiscal year.

Project Inspector’s Initials Date
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Additional Inspection Instructions from Branch Chief:

Original to Branch
Secretary Copies
With Attachments To

Inspector(s)

Project Inspector

Branch Chief

Branch Chief Approval:

Signature

Date
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Region Il Fuel Facilities Branch Inspection Areas

|. SAFETY OPERATIONS

03 Plant Operations (88020)

Planned Hours: Completed Hours: Hours This Inspection:

03.01 Conduct of Operations

03.02 Facility Modifications and Configuration Controls

03.03 Implementation of Process Safety Controls

03.04 Implementation of Storage Safety Controls

03.05 Implementation of Safety Controls for Material Handling
and Movement

03.06 Housekeeping

03.07 Review of Previous Events

03.08 Follow up on Previously Identified Issues

04 Fire Safety (88055)

Planned Hours: Completed Hours: Hours This Inspection:

04.01 Fire Protection Program Management/Organization

04.02 Review of Documentation Related to the Fire Protection
Program, Insurer’s Audits and Safety Committee

04.03 Building Design, Construction, and Ventilation System

04.04 Fire Safety of Processes, Equipment, and Storage Areas

04.05 Fire Protection Systems

04.06 Fire Hazards Analysis

04.07 Pre-Fire Plan

04.08 Fire Brigade Training

04.09 Fire Emergency Drills

04.10 Off Site Support

04.11 Follow up on Previously Identified Issues

05 Management Organization & Controls (88005)

Planned Hours: Completed Hours: Hours This Inspection:

05.01 Organizational Structure

05.02 Procedure Controls

05.03 Internal Reviews and Audits

05.04 Safety Committees

05.05 Quality Assurance Programs

05.06 Follow up on Previously Identified Issues

Il. SAFEGUARDS

S2 Security (81000 series)

Planned Hours: Completed Hours: Hours This Inspection:

S2.01 Management, Staffing, Plan and Procedures, Audit

S2.02 Barriers, Locks, Equipment, Hardware, Maintenance

S2.03 Alarm Stations Functions, Compensatory Measures, Power
Supplies

S2.04 Access Controls

S2.05
S2.06

S2.07
S2.08
S2.09
S2.10

Fitness For Duty, 10 CFR Part 26

Training/Qualification Appendix B, Contingency Appendix
C, Tac-Exercises

Records, Reports, Event Logs Part 73.71

Shipments

Protection of Information, Parts 25 and 95

Follow up on Previously Identified issues

1ll. RADIOLOGICAL CONTROLS

R1 Radiation Protection (83822)

Planned Hours:

R1.01
R1.02
R1.03
R1.04
R1.05
R1.06
R1.07
R1.08
R1.09
R1.10
R1.11
R1.12

Completed Hours: Hours This Inspection:____
Radiation Protection Program Implementation
Radiation Protection Program Procedures
Radiation Protection Program Equipment
External Exposure Control

Internal Exposure Control

Respiratory Protection

Postings, Labeling, Control

Surveys

Notifications and Reports

Implementation of ALARA Program
Management Oversight of Program

Follow up on Previously Identified Issues
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R2 _Environmental Protoction (88045) E1.06. Surveillance Testing

Planned Hours: Completed Hours: Hours This Inspection: F1.07 Calibrations of Equipment

R2.01 Monitoring Program Implementation F1.08 Follow up on Previously Identified Issues

R2.02 Monitoring Program Results

R2.03 Management Audits, Inspections and Controls

R2.04 Quality Control of Analytical Measurements

R2.05 Independent Measurement Verification (Sample Splitting)
R2.06 Monitoring Program Reports

R2.07 Decommissioning Activities

R2.08 Follow up on Previously Identified Issues

R3 Waste Management (84850 and 88035)

Planned Hours: Completed Hours: Hours This Inspection:

R3.01 Liquid Effluent Program Controls, Procedures and
Instrumentation

R3.02 Liquid Effluent Monitoring Results

R3.03 Airborne Effluent Controls, Procedures and
Instrumentation

R3.04 Airborne Effluent Monitoring Results

R3.05 On site Waste Storage

R3.06 Waste Classification

F2 Training (88010)
Planned Hours: Completed Hours:
F2.01 10 CFR 19.12 Training
F2.02 General Nuclear Criticality Safety Training
F2.03 General Radiological Safety Training
F2.04 General Emergency Training

F2.05 Operating Procedure Training

F2.06 On-the-job Training

F2.07 Follow up on Previously Identified Issues

F3 Emergency Preparedness (88050)
Planned Hours: Completed Hours:
F3.01 Review of Program Changes
F3.02 Implementing Procedures
F3.03 Training and Staffing of Emergency Organization
F3.04 Off site Support

F3.05 Drills and Exercises

R3.07 Waste Form and Characterization F3.06 Emergency Equipment and Facilities
R3.08 Waste Shipping (Manifests, Labeling, and Surveys) F3.07 Follow up on Previously Identified Issues
R3.09 Tracking of Waste Shipments
R3.10 Management Control of Liquid & Airborne Effluents and
Solid Waste
R3.11 Quality Assurance Programs
R3.12 Follow up on Previously Identified Issues
R4 Transportation (86740)
Planned Hours: Completed Hours: Hours This Inspection:_____
R4.01 Preparation of Packages for Shipment
R4.02 Delivery of Completed Packages to Carriers
R4.03 Receipt of Packages
R4.04 Certificates of Compliance
R4.05 Management Controls
R4.06 Records and Reports
R4.07 Follow up on Previously Identified Issues
IV. EACILITY SUPPORT
F1 Maintenance/Surveillance (88025)
Planned Hours: Completed Hours: Hours This Inspection:_____
F1.01 Conduct of Maintenance
F1.02 Work Control Procedures
F1.03 Work Control Authorizations
F1.04 Qualifications of Maintenance Personnel
F1.05 Management Audit of Maintenance
726
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7.8 References

1. Index to NRC Inspection Manual

2. NRC Inspection Manual Chapter:
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0303
0610
2410
2500
2510
2511
2512
2513
2515
2600
2800
9900

Policy and Guidance for Development of NRC Inspection Manual Programs
Announced and Unannounced Inspections

Coordination of NRC Visits to Commercial Reactor Sites

Item Reporting

Inspection Reports

Near Surface Low Level Radioactive Waste Disposal Facilities
Reactor Inspection Program

Light Water Reactor Inspection Program

Pre Construction Permit

Construction Phase

Preoperational Testing and Operational Preparedness
Operations

Fuel Cycle Facility Inspection Program

Materials Inspection Program

Technical Guidance

3. NRC Manual Chapter:

MC 0304 Plant Performance Review

4. Title 10 - Code of Federal Regulations - Energy

Part 50, Domestic Licensing of Production and Utilization Facilities

Part 50.55a, Codes and Standards

Part 50.70, Inspections

Part 50, Appendix B, Quality Assurance Criteria for Nuclear Power Plants and Fuel
Reprocessing Plants

5. Title 40 - Code of Federal Regulations - Source Materials

6. Title 49 - Code of Federal Regulations - Transportation
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8.0 PERFORMING AN INSPECTION
8.0.1 Objectives
After studying this section you should

1. understand the steps in conducting an inspection; these are preparation, entrance
meeting, performing the inspection, in-process communication, exit meeting, and
reporting the results,

2. exercise the various facets of an inspection, such as observation, records review,
interviews, and independent measures,

3. develop an understanding of some of the problems which may occur during an
inspection, and

4. understand the support available to an inspector when performing inspections.
8.1 Introduction

The conduct of inspection is the activity which most directly affects NRC licensees.
Inspections should assure that safety is the foremost thought of the licensee and the inspector.
This chapter discusses performance of inspections from many viewpoints. It stresses good
preparation, good communication, and flexibility in dealing with a wide variety of situations
which may be encountered when performing inspections. The inspector is a representative of
NRC and should conduct all interfaces with the licensee in a professional manner.

The inspector should ask why am I performing this inspection? What is the inspection
objective? What are the important safety and regulatory problems that may arise? How might
these problems be identified during the inspection? Am I prepared to do the inspection and deal
with such problems? Have I planned the inspection appropriately? The understanding of why
an inspection is being done is a key element to its successful accomplishment.

8.1.1 Safety Focus for Inspection
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NRC conducts inspections to assure that activities conducted by corporations and individuals
are performed safely within the scope of the Atomic Energy Act. This legal authority and scope
have been discussed in Chapter 1. Public health and safety and radiation safety for workers are
the paramount reasons for inspection. The regulatory document structure as introduced in
Chapter 5 - the regulations, licenses, Technical Specifications, Regulatory Guides, Standard
Review Plan elements, and inspection manual - provides a framework for inspection activities
and a number of technical positions and guidance on acceptable safe practices. The inspector
should have a good understanding of the technical positions in the areas being inspected. Safety
issues may arise or be identified by an inspector. These issues may not be covered by the
regulatory structure or may arise from an oversight or error. The inspector should pursue safety
issues to their logical and safe conclusion, even if it means diverting time from the planned
inspection. The safety issue and the recommendation to divert from the planned inspection
should be discussed as soon as practicable with the inspector's supervisor or manager.

Safety is the basis for all inspections and should be kept in mind throughout any activity.
Additional reasons for inspecting include assurance that the regulations and license are complied
with by a licensee and national and international safeguards are met. Recall also that all
activities involving materials regulated by the Atomic Energy Act fall under NRC regulations, so
that possession of byproduct material by a non-licensed person or supply of improper vendor
services to a licensee may warrant inspection. Most inspections are conducted at facilities
licensed to possess and use regulated materials. These facilities can range from a multi-unit
power reactor site with an entire staff assigned to interfacing with regulatory and inspection
groups or individuals to a small community hospital with a nuclear medicine technologist and a
part-time radiation safety officer to an individual licensed to use a soil moisture-density gauge.
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8.1.2 Whatis a Performance-Based Inspection?

The term "performance-based" appears often in writings concerning activities at regulated
facilities. The word "programmatic" is one often used to describe inspection activities. In the
past, there was emphasis on assurance that licensees had programs in place to deal successfully
with safety and regulatory issues, such as a radiation safety program for workers or a technical
specification surveillance program. Inspections to provide assurance that sound programs were
in place were called programmatic inspections. A better measure of the soundness and quality
of such programs is actual performance of activities under them. These are termed
performance-based inspections. In order to conduct a performance-based inspection, the
inspector should know the procedures that describe the program and have a good idea of how the
program should function. With this well understood, an inspection can be planned and
conducted to examine how well the program is actually performing. For example, a personnel
dosimetry program can be examined by a technical review of the dosimetry laboratory
performance, a review of a sample of dosimetry records, interviews with the health physicists
responsible for maintaining the program, and conversations with the clerks and workers who
handle or wear the dosimetry. This will assess the overall performance of the dosimetry
program and determine if it complies with regulatory requirements.

Many inspection procedures found in the Inspection Manual offer latitude to accomplish an
inspection objective. The inspector can often develop performance-based ways to accomplish
the inspection. Inspection findings based on performance by individuals or groups are much
more credible and easier to convey to licensees than hypothetical findings of potential program
failures derived from reviews of program descriptions or procedures. Inspector interaction with
people involved in a program or process has a broader impact on the assurance that a program or
process is effective than a review of program documents and limited discussion with the one
individual responsible for the program.

In contrast to the performance-based inspection, you may encounter a '"prescriptive
inspection." The inspection procedures for these inspections closely prescribe the method and
manner of conducting the inspections. Two examples are detailed temporary instructions for
certain team inspections such as the maintenance team inspections conducted in 1990-1992 and
field notes for certain types of materials licenses. In each of these inspections, the expectations
and methods for inspecting are provided in considerable detail.
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8.1.3 Are We Ready to Inspect?

Sound preparation is the key to a sound inspection. Chapter 7 provides a framework for
sound inspection preparation. Questions to ask yourself include: Are the regulatory
requirements and safety basis well understood? Have you reviewed the license itself? Are
there unusual conditions in the license [remember, Technical Specifications are a part of the
license and Regulatory Guides may be incorporated by reference for materials licenses] for the
area you are inspecting? Have you reviewed recent licensee performance in such records as
licensee event reports, performance indicators, previous inspection findings, the Plant Issues
Matrix and the results of recent Plant Performance Reviews? Is your inspection plan
comprehensive and flexible? Are you well informed of the licensee's organization so that you
are dealing with appropriate individuals? Have you completed your logistical arrangements so
that there are no distractions from the actual inspection?

The answers to these questions are very important. A well-planned inspection may be
difficult to conduct for a variety of reasons beyond your control. An inspection which is poorly
planned wastes your time and the time of the licensee representatives while you decide what you
really want to inspect and how to do it at a site. With good planning, your objective should be
clear}y before you; the objective may never be clear without good planning.

8.2 Communication While Performing an Inspection

This section briefly describes the various phases of communication during an inspection.
Good communication in the inspection process is absolutely essential. The emphasis here is
communication among the inspector, licensee representatives, and the inspector's supervision.
The inspector must also be a good listener or receptor of communications. Good inspection
findings result from careful listening and processing of the information provided by licensee
workers.
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8.2.1 How to Conduct an Entrance Meeting

An entrance meeting is a simple, but important, beginning to an inspection. Typically, it is
the first thing an inspector arranges on site. An entrance meeting is conducted to tell licensee
management what is to be inspected and what records, personnel, and activities need to be made
available for inspection. It provides an opportunity for the inspector to confirm who in the
licensee's organization is to be contacted and what areas specifically are targeted for inspection.
It can be used to set schedules for interviews and arrange for observation of work in progress.
The entrance should be planned in advance to be brief. An understanding by both inspector and
those to be inspected of the scope and approach for the inspection should result from this
meeting. A question which should be asked at the entrance meeting is: "Is there anything I
should be aware of within the scope of this inspection about your activities under your NRC
license?" This gives the licensee an opportunity to reveal any relevant problems to the
inspector.

8.2.2 Continuing Apprising of Issues and Other Meetings

The licensee's staff should be made aware of the inspector's issues as they are developed.
Continual apprising permits the inspector to test the issues as they are developed and the licensee
to either rebut the issues or begin to correct the underlying problems. This communication of
issues should be conducted with the knowledgeable manager or supervisor directly involved in
the area. There should be no surprises to these individuals. The apprising of issues should be
made in a regularly scheduled debriefing or, if no debriefing is regularly scheduled, soon after the
inspector has come to a preliminary conclusion. The resident inspection staff at power plants
should be kept apprised of ongoing issues as the resident staff may have knowledge of the issues
that could be beneficial to the inspector. The issues should be escalated to higher licensee
management if warranted by the safety significance of the issues. Discussions with regional
supervision is appropriate for significant or unusual issues before discussions with the licensee.
The inspector also should communicate issues to other inspectors who are involved with the
inspection.

A more formal example of continuing communication during an inspection is the regular
meeting between licensee staff and a team leader during a team inspection. This meeting is
typically held at the end of each day or at the beginning of each day so that the team leader can
summarize the current issues and the licensee staff can provide information or actions on these
issues. The communications continue in this manner throughout the inspection and culminate in
a detailed final debriefing which forms the basis for the formal exit meeting.

USNRC Technical Training Center “v5 Rev. 0201



Fundamentals of Inspection Course Manual Chapter 8

An exit meeting, like an entrance meeting, is the inspector's meeting. It is conducted to
present the preliminary inspection findings as the inspector views them at the conclusion of the
freld-inspection. The exit meeting should be held with senior licensee management. It should
be a brief restatement of the purpose and findings of this inspection. It should be based on
sound facts and observations. It should conclude with the inspector's overall conclusions from
these facts and observations. Further discussion of exit meetings is found in Section 8.6.3. The
exit information should be conveyed to regional supervision before the exit where this is regional
protocol. This also invites a discussion of the findings, which helps the inspector to better
prepare the exit.

8.3 Obtaining Performance Information

There are many ways to obtain information on performance of the activities to be inspected.
Combinations of several of these methods are usually appropriate, although the nature of an
inspection may dictate use of one of these methods exclusively. The principal methods are
review of records, review of procedures, interviews of involved licensee staff, direct observation
of activities, and independent measurements. This section summarizes each of these methods.

8.3.1 Review of Records

A licensee keeps a wide variety of records to satisfy regulatory requirements and to document
many activities. The records should be kept in the formats and stored as required by the
licensee’s procedures. They should be retrievable in a manner appropriate to their routine
usefulness and currency. The record keeping requirements can usually be found in regulations
and in procedures developed by the licensee to implement the regulations. One major source of
these requirements is 10 CFR Part 50, Appendix B, and related American National Standards
Institute standards to which a licensee commits.

For example, current surveillance tests of emergency core cooling systems (ECCS) should be
readily available to a plant control room so that data can be compared for ongoing tests or used
for operability determinations. One would expect to find these tests in control room or
surveillance program office files. If, on the other hand, the inspector wanted to compare
performance of ECCS pumps over the past 5 years, the completed tests, which precede the ones
in the current file, would have to be recovered from plant records that may be filed documents in
a storage vault, on computer files, or on microfiche.

Records of daily laboratory surveys for a nuclear medicine laboratory should be readily
available for the current month or week. The records for the current year should not be difficult
to produce.

There are many reasons to review records and documents. A simple one is to ensure that
required records are being kept. Regulations require logs of laboratory surveys for radioisotope
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users and source-use logs for radiography sources. Review of these kinds of records early in an
inspection gives the inspector valuable information about conduct of activities at a facility. The
source-use log gives a measure of frequency of radiography activities. If questions develop
about source transportation or audit of radiographer work, the source use log can provide
valuable corroborating information.  Similarly, review of laboratory surveys provides
perspective on the care with which isotopes are handled. The review may show evidence of a
spill that the inspector can use as a measure of licensee reaction to problems. Conversely, if the
inspector hears anecdotes about a spill which is not reflected in the survey results, the
performance of surveys can become a pivotal inspection issue.

Records should accurately reflect the activities they document. The inspector needs to apply
analysis and judgment in reviewing records, especially those that appear to be inaccurate. There
may be isolated lapses in performance that led to missed entries or sloppy records. More
significantly, there may be a pattern of record problems such as inadequate or missing records
that, when appropriately analyzed and documented, lead to an apparent violation of 10 CFR Parts
30.9, 40.9, 50.9 or similar rule. Rarely, records review and cross checking may raise questions
of apparent wrongdoing, which should be promptly discussed with regional management.
Under NO circumstances should the inspector independently pursue inspection of records where
wrongdoing is suspected.

The appearance of the records themselves can lead to useful inspection directions. A log or
daily entry record should not be all in the same handwriting or use the same pen to record entries.
A neat and clean maintenance work package may not reflect actual entry as the work was done;
an inspector should be thorough in pursing this matter because the original data sheets may have
been filled out in a dirty or contaminated area and the data transcribed for good reason. The
followup effort after record reviews should be geared toward an understanding of how the
licensee conducted activities that resulted in the records found. If the records are of poor quality
or reflect inadequate understanding of regulatory requirements, the inspector should use these
facts to arrive at inspection conclusions.

8.3.2 Review of Procedures

A number of inspection procedures mandate or suggest that the inspector review procedures
developed by a licensee to control various regulated activities. In most inspections, an
understanding of licensee procedures is necessary to observe and inspect licensee activities. The
inspector also should have a good understanding of the regulations and licensee commitments
which form the basis for these procedures. Written procedures which have been developed in
accordance with regulatory requirements and reviewed and approved by the management of a
license-holder represent an important part of the system for safe uses of radiation. These
procedures should be written for use by competent workers trained in the activities to be done in
an environment designed for the activities.
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A materials licensee may have included procedures with the license application. These
procedures are typically included in the license with a tie-down condition. The inspector then
assures that the procedures in use at a materials licensee have not deviated significantly from the
ones included in the license. If a Regulatory Guide governs the licensee's activity, the inspector
should assure that the level of understanding by the workers is sufficient to meet the purposes of
the Regulatory Guide.

The regulatory basis for procedures for a nuclear power plant can be complex. Most power
plant Technical Specifications (TS) incorporate Regulatory Guide (RG) 1.33 and American
National Standards Institute (ANSI) 18.7 or American Nuclear Society (ANS) 3.1 as the basis for
their plant procedures. The TS specify the standard. Plant procedures also may be developed
from 10 CFR Part 50 Appendix B and the Quality Assurance Plan and commitments to various
codes and standards in the QA Plan. Because of the hierarchy of plant procedures and the
importance placed upon them, there is a complete set of administrative controls typically
described in a procedure on how to control procedures. Frequently, there are procedure writers'
guides for various types of procedures.

The inspector should understand a licensee's procedures for the activities being inspected.
The inspector should not get bogged down in the minutiae of procedure review if that is not the
main purpose of the inspection, particularly when a detailed review could interfere with
observation of safety-related activities or other purposes of the inspection. The inspector should
be alert to such things as disregard of procedures by workers or short-cuts in the change or
adoption of procedures. Procedural non-adherences or indifferent attitudes toward procedure
use and development frequently are symptoms of safety problems.

8.3.3 Observation of Activities

An important aspect of any inspection is the observation of licensed activities being
performed by the persons who normally perform those activities. This observation should be
well prepared. The procedures controlling the activity should be reviewed. The attributes for
inspection should be planned and a checksheet prepared or held firmly in mind. Then the
observation should be made and necessary notes taken.

Observation of ongoing surveillance testing at a power plant is an example of required
routine inspection observation. The inspector can ascertain the surveillance schedule for a given
period and then select and prepare for observations of surveillance work in progress as mandated
by the inspection procedure. The controlling administrative procedures and the instructions in
the work package to be observed should be understood, along with necessary security and health
physics access to the work site. Some of the observations to be made are worker adherence to
procedures and safe work practices, including health physics; worker understanding of the job to
be done; proper staging of tools and materials; field supervision of the work; and appropriate
involvement of quality control and quality assurance elements. If the work is done satisfactorily,
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this preparation and observation may be described by a sentence or two in an inspection report.
On the other hand, a pattern of poor practice or lack of understanding may trigger a more detailed
inspection to ascertain if there are performance or training problems at the root of the inspector's
observations.

Observation involves interaction of the inspector with the people being observed. A
professional approach and open communication are very necessary parts of the observation
process. A useful thought process is to place yourself in the position of those to be observed;
think through the questions they might ask about you and why you are observing them, then
develop and answer those questions as part of your introduction at the worksite. Another aspect
of preparation for close interaction with workers is the handling of information you may gain
from the interactions, including allegations which are discussed in detail in the Chapter on
allegations.

8.3.4 Conduct of Interviews

Another way to gain inspection information is through interviews. As with other methods of
obtaining licensee performance information, interviewing can be used in a wide variety of
inspections.  Some inspection procedures require use of interviews to obtain specific
information. Other inspections do not emphasize interviews. The inspector then decides how
much time should be spent on interviews or other inspection methods. The tools and techniques
for interviewing are sufficiently important that NRC has a special training course on this for
inspectors.

Good preparation is needed for obtaining inspection information through interviews. The
reasons for conducting interviews should be clearly set forth. Questions should be outlined so
that the desired information is elicited. Asking the same questions of different individuals is a
very powerful tool, particularly when following up an event or assessing how different staff
members accomplish a task. Analysis of the recorded answers can then be very revealing.
Another good source of questions to be asked can come from the inspector's review of licensee
procedures. The interview questions can be directed to apparent discrepancies or conflicts or
areas not clear to the inspector.

One essential use of interviews is event followup. The individuals involved directly and
peripherally in an event should be interviewed as soon after the event as practical. Their
recollections should be obtained in a factual and non-judgmental way. The inspector should
prepare for these interviews by developing or studying a sequence of events. The information
gained through the interviews can then be used to refine the sequence and develop a more
complete understanding of the event.

Another use of interviews is to assess the quality and completeness of training for a specific
licensed activity. Interviews of training staff, trainees, persons who recently completed training,
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and supervisors and managers of the trainees can provide a complete picture of how well the
training programs are working for licensed operators, radiation workers, radiographers,
radioisotope users in laboratories, or the wide variety of other tasks necessary for safe licensed
activities. To make this assessment, the groundwork for the interviews and the line of
questioning to be pursued should be developed as part of inspection preparation.

It is important to differentiate between casual conversation and formal interviews. When an
inspector formally interviews an individual, the individual should be told the nature of the
interview and the fact that there is no such thing as an "off-the-record" comment. All of the
information gained by an inspector has the potential to become the basis for an inspection
finding. Likewise, promises of confidentiality to an interviewee CAN NOT be granted
by the inspector. As stated in the Chapter on allegations, confidentiality is only granted by
Regional management to gain information from an alleger when there is no other way to gain this
information. The inspector should demonstrate respect for the persons interviewed and treat
information obtained with care and consideration - discussing the information only with those
that have a need to know. Further, information obtained through interviews should be carefully
corroborated and cross-checked if it is to become the basis for an inspection finding. In the
event an individual declines to be interviewed, the inspector should seek reasons for this.
Sometimes, individuals are fearful of being singled out and interviewed; a group interview may
accomplish the purpose. At times, the presence of another party, such as a union representative
or supervisor, may provide the setting for a successful interview; in other circumstances, this
presence may stifle an interview, so the inspector should inquire whether the interviewee wants
certain others present. If an individual's information is crucial, as it may be in event followup,
and the individual refuses to be interviewed, it may be necessary to get help from Regional
management.

Good preparation for interviews improves the information exchange for both interviewer
and interviewee. Effective listening is very important. Ask single questions, not complex
questions. Wait for a full response to the question asked. Set the stage for and conduct an
interview, not an interrogation.
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8.3.5 Independent Measurements and Calculations

Another very useful inspection method is the inspector's independent measurements and
calculations. These can range from the elaborate independent measurements of NRC
laboratories for effluents, environmental monitoring, and non-destructive testing to simply using
an NRC-supplied calibrated radiation survey meter to confirm independently a licensee's
measurements of dose rate. This is an area where an inspector's technical expertise can be used to
confirm or refute licensee statements. Use of a simplified calculation to verify dose rate from a
source or estimated critical position of control rods lends credence to the activity and provides an
important safety check by the inspector. Independent measurements should be made with
instruments or tools that have traceable calibrations with the same accuracy and traceability
expectations that licensee instruments should have. Independent calculations should use
generally accepted, handbook-type formulations and be appropriate to the situation.

Sometimes, an inspector can simply perform the same calculation provided by the licensee to
assure that it is numerically correct. Again, the aim of an independent measurement or
calculation is to have the inspector apply technical expertise to independently confirm important
safety calculations or measurements made by licensees without becoming bogged down in
detailed analysis or laboratory work.

8.4 Problems Arising During Inspections

Most inspections proceed as planned and envisioned by the inspector and supervisor. Most
inspections involve a technical exchange between the inspector and the licensee staff to assure
that safety is maintained and regulations are followed. On some occasions, problems arise.
This section discusses the kinds of problems which might complicate an inspection. Discovery
of a significant safety issue, illness or injury, travel problems, and the high emotions an
inspection may engender are discussed here. The inspector as a safety professional may have to
deal with a variety of unusual situations. The inspector is a representative of the NRC and has
the resources and backing of the agency in dealing with these situations.
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8.4.1 Discovery of Significant Safety or Compliance Problems

During inspections, a significant safety problem may be discovered. When, in the view of
the inspector, a safety problem is found, it must be dealt with promptly. The problem should be
immediately identified to an appropriate level of licensee management. The problem also
should be communicated to the inspector's supervisor, and the resident inspectors, as soon as
time and circumstance permit. Any other inspection activity should be deferred until the safety
issue is communicated and a satisfactory path to resolution is identified. Some simple examples
are provided in Section 8.5.1. A complex example follows. In reviewing surveillance test data
and the procedures for testing, the inspector discovers that the safety injection minimum flow
bypass valves are manually closed for the duration of the test. The inspector realizes that this
test may degrade or destroy the safety injection pumps. If safety injection is initiated, the pumps
start with no minimum flow while in the test configuration with consequent overheating and
degradation.  Clearly, this safety concern must be resolved before conducting the next
surveillance test which would place the safety function in jeopardy.

Safety significant issues must be dealt with promptly. In the last example above, the time to
resolve the problem was dictated by the surveillance test interval. A radiation survey issue may
require immediate intervention by an inspector to prevent an unsafe situation. Don't leave a
safety problem until it is clearly resolved! Manual Chapter 0609 provides guidance in using the
Significance Determination Process (SDP) to access the risk significance of an inspection issue.
Every inspector needs to become familiar the SDP process and be able to perform the basic level
1 SDP to assess the risk significance of issues. Separate training is provided to NRC inspectors
in the use of the SDP.

Significant compliance issues also should be dealt with when identified. For example, during
an inspection of a hospital nuclear medicine program, the inspector notes that there are no
significant safety problems, but in short order identifies twenty violations of the regulations.
The inspector searches for the root cause and finds that there is no effective Radiation Safety
Officer (RSO). The identified RSO is a busy physician who delegated the work to an
overloaded nuclear medicine technician. This should be quickly conveyed to hospital
management and the inspector's supervisor. Some temporary measures to regain compliance
should be worked out as directed by regional management and negotiated by NRC with licensee
management, such as promptly obtaining radiation safety consultant services, assigning an RSO
who can devote the needed effort, or relieving the physician of some other duties so that attention
can be paid to radiation safety. The temporary measures might be negotiated while the inspector
is on site and following approval by NRC management either a Confirmatory Action Letter or
order issued. The point is that an inspector frequently must judge the significance of a
regulatory compliance issue and the timeliness of the corrective actions.

These are questions which the inspector should be prepared to answer on the spot in the
course of performing an inspection: Is it sufficient to identify the noncompliance to the licensee
and later have the corrective action described in the response to a Notice of Violation? Is it
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important to obtain on-the-spot corrective action? Is the noncompliance also a significant safety
issue?

8.4.2 Confrontations and High Emotions

The inspector will often be placed in confrontational situations. As is often said, bad news is
difficult to deliver diplomatically. Inspection findings can be bad news for individuals and
disturbing for licensees. A calm and professional approach is very important. The facts should
be clearly set forth and the conclusions drawn by the inspector in a logical and unemotional
manner. Some typical situations to be dealt with by an inspector are discussed in the paragraphs
below.

An inspector may face 10 or 15 licensee staff members in an exit meeting. If the path to the
exit meeting has been well prepared and the individuals present have been apprised of issues as
they have developed, some of the reasons for confrontation at the exit meeting will have been
removed. Rarely, a confrontation may ensue; the inspector should remind those present that this
is the inspector's meeting and wait briefly for licensee management to control the situation. If
control is not promptly reestablished, the inspector has several options. One is to meet privately
with the senior member of licensee management to present the inspection findings and to express
concern for the climate that resulted in confrontation. Another is to adjourn the meeting and
state that the exit will be conducted under different circumstances, such as in the regional office
or with NRC management present on site. A third option is to adjourn the meeting for a short
interval, such as for lunch, and resume after the break but only after assurance by licensee
management that the confrontation will not arise again.

In another situation sometimes faced by an inspector, a licensee manager asks who should be
fired as a result of an inspection finding. The inspector should not offer an opinion in response
to this question. The facts and the findings speak for themselves. The inspector should
carefully state that the corrective actions to the inspection findings are the licensee's
responsibility. The NRC's interest is only in assuring that corrective actions address the root
cause of the finding. The licensee must determine which, if any, personnel actions are
appropriate corrective actions.

Rarely, an individual may need to be removed from a position of responsibility for safety or
regulatory reasons. If this step is necessary, it must be done by NRC order in a manner which
clearly sets out the reasons for the action and which are included in the order. While the process
of developing and delivering an NRC order may appear complicated and ponderous to the
inspector, this process can very quickly deal with a safety issue or individual problem of safety
significance. For example, an order to shut down a nuclear power plant was delivered to utility
management shortly after NRC concluded that sleeping operators were a prevalent safety
problem.
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8.4.3 Support Systems for the Inspector

The inspector should never feel that he or she is alone in the conduct of inspections. While
it is true that many of the NRC's inspections are conducted by individuals in solo circumstances,
the work of inspection is for the NRC as an organization. The inspector's supervisor should
have been an integral part of the inspection planning. Periodic telephone updating of the
inspector's supervisor while the inspection is in progress is a good practice. Technical and
regulatory questions, particularly in unfamiliar areas, can be directed to specialists in the region
or in headquarters. Telephone consultations should be sought without hesitation. If the
inspection is at a power plant, the resident inspection staff can provide considerable assistance
and should be kept informed of inspection progress. Since telephone contact is an important
way to obtain support, the inspector should know that collect calls and 800-number calls can be
used to contact supervisors and managers. If direct contact with supervision is not practical,
there are two telephone points of contact with NRC that are manned twenty-four hours each
day. One of these is the headquarters duty officer (301/951-0550) who can readily contact the
appropriate regional duty officer. Another is the NRC telephone operator (301/492-7000) who
can contact NRC managers at home. These contact points should be used whenever necessary
to obtain support.

The inspector is the representative of NRC in the field. The NRC organization stands
behind the inspector. Inspectors should use the resources of the whole NRC to support their
inspection efforts.

8.4.4 The Unexpected

The best plans and precautions are sometimes upset by the unexpected. This section
discusses some situations that have arisen; there are many others possible. The supervisor and
administrative staff have an expectation of where the inspector will be and what is planned to be
done. Significant changes from this plan should be communicated to the supervisor. The
supervisor will attempt to assist the inspector in dealing with plan changes.

One unexpected situation is illness or injury while on inspection travel. Providing attention
to the illness or injury by obtaining medical help is the first order of business. The resident
inspector may assist in obtaining such help if the illness or injury occurs near a power plant site.
The motel staff usually has a medical assistance plan and may provide help. If necessary, a
licensee should be asked to render assistance to the inspector. Once the immediate medical
attention has been given, the inspector's supervisor or some other NRC manager should be
apprised of the situation. This can be done through the inspector's family, the motel staff,
accompanying inspectors, or whatever manner is warranted by the situation. The situation may
be a viral attack where two days bed rest in the motel and a return travel arrangement are the
most suitable response. An injury may require special return travel arrangements such as first
class accommodations and wheel chairs. Again, the immediate medical problem should be
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responded to; then, office notification made so that support can be rendered and alternative
arrangements made. It is also important to promptly report injuries, so that appropriate claims
for workmen's compensation and other recovery plans can be made.

Another less traumatic, but disruptive, unexpected factor is a transportation problem. Bad
weather can delay or cancel flights or disrupt automobile travel. An auto breakdown can
necessitate a delay for repairs. Each of these kinds of situations generates its own problems to
be dealt with. Flight delays and cancellations are either dealt with by the airline or by the
emergency services of the travel agent contractor; each traveling inspector should know how to
obtain emergency travel help from the office's travel contractor. If a delay involves an overnight
or longer deviation from travel plans, the supervisor and the travel office should be notified and
plans revised accordingly. Auto travel is conducted by either rental, personal, or government
car. Each of these presents a different situation. Repairs to a personal car are the responsibility
of the traveler; since the car is personal property, it may be necessary to arrange annual leave to
oversee the repairs. Repairs to a rental car are the responsibility of the rental company; if there
is a mechanical problem, a local office should provide a substitute car or fix the problem quickly
so that there is minimal interruption to the travel plan. If a rental car is damaged in an accident,
the inspector should call traffic police because the agreement between the government and
rental agencies does not include collision damage insurance since the government insures itself.
A damage claim supported by a police investigation will be necessary. It is also important for
each inspector to understand that accidents involving rental or government cars will be subject to
a "line-of-duty" inquiry, i. e., was the use of the car in this instance in the normal course of
government business for the duties being performed. The normal course of business travel use
is to and from the inspection site, motel, and meals. Collision with a snowmobile at a ski resort
fifty miles from the site or at a theater thirty miles away may not be considered "line-of-duty."
Again, communication with the inspector's supervisor or management so that support can be
provided and plans altered is important as soon as the local situation is under control.

Another aspect of the unexpected can arise simply because you are an NRC inspector.
Someone may point out unattended or uncontrolled radioactive material to you and ask you to
take care of it. You may note a security breach while walking into a power plant or hospital.
These and similar situations should be dealt with as they are encountered. If unsecured
radioactive material is found, the first action should be to provide temporary security. The
second action should be to identify the public hazards that may have resulted. The third action
should be to identify a responsible licensee to take over the situation. If the radioactive material
is not NRC-licensed, the state radiological health or environmental agency should be contacted
immediately to respond to the situation. The inspector's supervisor should be contacted for
advice and assistance. If it appears that the only way to resolve the situation is to take custody
of the material and return to the office with it, do not undertake this step until approval is
obtained in accordance with regional instructions or the direction of the regional RSO. You may
need to act as the compensating measure for a security breach such as a hole in a security fence,
an opened security door, or an inattentive guard for a brief period until the licensee can respond.
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Once security has been reestablished, you can then deal with the apparent violation. The
guiding principle should be to deal first with public health and safety (and the public perception
of safety) when confronted with situations involving compromise and then obtain the assistance
needed to resolve the problem completely.

You may be at a nuclear power plant as a visiting inspector when an emergency arises. You
should first follow the licensee's accountability process and then make your services available to
the Senior Resident Inspector who is in charge of NRC activities until the emergency is over or
until relieved by an NRC manager or supervisor at the site. If you are in the vicinity of a plant
when you learn of an emergency, call the regional office so that NRC response to the emergency
can use all available staff. You may be a health physicist asleep in your hotel room when the
telephone rings. You are then asked to dress and take your radiation monitoring equipment to
the nearby airport to monitor the cargo bay of an airplane suspected of being contaminated from a
leaking radiopharmaceutical package. These unexpected situations are rare, but they have
happened and the involved inspectors responded professionally and promptly.

8.4.5 An Inspector is Always an Inspector

An NRC inspector is always viewed by the public as an inspector on duty. Your
knowledge and your personal ethic as a safety professional are always with you. When that
knowledge and background are challenged by a situation such as a highway accident involving
radioactive material or a radiation-related event necessitating a response, you will be very likely
to offer the appropriate response without any hesitation. As an example, a resident inspector on
the way to a meeting in the Regional office came upon a traffic accident involving fire and a
truck carrying new fuel to the plant; the inspector became the on-scene NRC representative and
terminated the travel. Once the responsible agencies have responded, your professional
obligation has been fulfilled.
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8.5 Evaluate and Analyze Information Obtained

This section discusses the necessity to evaluate and assess information. All information
obtained by an inspector should be evaluated. The inspection methods of the previous section
-records, procedure reviews, interviews, observations, and independent measurements - should
be used to weigh and evaluate information. Licensee assertions, statements, and documents are
subject to the provisions of 10CFR30.9, 10CFR50.9 or similar rule and should meet a high
standard for accuracy. Nevertheless, an inspector must independently and technically obtain a
high degree of confidence in information being provided. The evaluation and analysis
processes which an inspector employs must subject the information to sufficient independent
verification to arrive at this high level of confidence. This independent verification may also
consider such factors as prior performance of the licensee, degree of independence of licensee's
evaluations or information, safety significance, level of licensee staff involvement, and
credibility of the information source. When following up allegations, it is particularly important
to independently evaluate and verify information used in arriving at conclusions. A skeptical
and inquiring approach to obtaining and assessing information is useful to an inspector in all
circumstances.

8.5.1 Safety Impact; Issues Affecting Safety

An inspector should always be considering the safety impact of the observations and findings
made in the course of inspection. Most often, this would be focused on the area being inspected.
However, observations of safety significance can be made at any time. Control room operators
may be observed as inattentive or absent from their positions. Radiographers may not be using
survey instruments. Technicians may be entering a therapy treatment room without adequate
assurance of source withdrawal. All of these situations need prompt action by the inspector to
assure plant and personnel safety. It is far more important to correct a safety problem than to
document a violation.

Since an inspector is a safety professional with expertise in one or more technical specialties,
the ability to analyze situations and findings from technical viewpoints to assess safety impact is
very important. The simple situations of safety importance described in the preceding paragraph
are easy to understand. The more difficult situations are the ones where the inspector makes
observations and connects the observations, which can be subtle indicators, to their safety
significance. One example of such a situation was observation of water wetting pipe insulation
during a reactor coolant system hydrotest. Connection of the cause of leakage and the location
of leakage led to discovery of intergranular stress corrosion through-wall cracking and
identification of a significant industry-wide problem for boiling water reactors. Another
example is observation in a hospital teletherapy suite of construction that disrupted power to the
radiation warning lights. This disturbance was not reflected in the daily checks and calibration
records and led to significant actions to ensure safe use of the teletherapy equipment and the
integrity of records at the hospital. There are very many similar examples of the process of
making inspection observations and connecting them to potential safety risks. This evaluation
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and assessment is the capstone of an effective and professional inspection effort.
8.5.2 Patterns, Trends, Generalizations, Conclusions

Some of the processes for evaluating and analyzing information are very familiar to
inspectors. Obtaining data and examining the data for trends or patterns are well-practiced
skills. Applying these skills to such areas as effluent discharge records for unusual releases or
maintenance work requests to ascertain declining performance trends is an important aspect of
inspection. The selection of information to be analyzed is partly determined from the inspection
procedure, but the inspector usually has wide latitude to make the selection of information and
the determination of analysis methods. Selection of sample size for gathering information is
also largely determined by the inspector.

Once an inspection plan is developed and the kinds of information to be gathered and
analyzed are determined, the question of how big a sample arises. This is generally specified
in the inspection procedure, e. g., interview three operators, review one month's laboratory
surveys, etc. However, often the inspector decides the sample size on the basis of preparation
for a particular inspection, knowledge of the past inspection findings and licensee information.
When an inspection begins and the inspector is gathering information, the sample size may need
to be adjusted. If, for example, the first batch of dosimetry records reviewed are problem-free
and the dosimetry staff has been found to be conscientious and knowledgeable, the inspector can
reasonably conclude that further inspection will not be useful and cease that portion of the
inspection. On the other hand, missing dosimetry records, failure to follow up on questionable
dosimetry reports, lack of knowledge by dosimetry staff, and other indicators may warrant
expansion of the inspection, particularly if there is suspicion that there is potential for unrecorded
exposure or overexposure. The samples of information should be expanded or contracted by the
inspector on the basis of evaluation of risk significance. If this evaluation by the inspector
warrants a notable change in inspection direction from that originally planned, the inspector's
supervisor should be informed.

The majority of inspections proceed as they are planned. The two hours spent at a small
radioisotope gauge user or the resident's routine inspection usually follow the plan set out in
advance. On occasion, an inspector is unable to follow the inspection plan or has to make a
significant diversion because of information discovered or events occurring during the
inspection. The situation may arise where, despite best efforts at planning and scheduling, key
people, records, or license information are not available when the inspector arrives.
Cancellation or early conclusion of the inspection is appropriate in these cases. The inspector
should inform his supervisor and, with the supervisor's agreement, proceed with alternate
inspection plans or return to the office. The licensee should be informed that the inspection
cannot be performed at this time, but will be performed at a later date. The inspector should be
mindful that some licensees have used absence of key people or records as tactics to put off or
discourage inspection. If these tactics are suspected or a licensee refuses to permit an inspection,
immediately obtain support from the Region.

Another situation resulting from inspection information is a need to extend or revisit an
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inspection area. A routine inspection of in-service test results may call into question the
licensee's ability to perform proper tests; a detailed look at the entire program and its
performance may be required. Again, the inspector's first obligation is to ascertain if any safety
issues, such as operability of emergency core cooling systems, arise from this finding. Once the
immediate safety questions are answered, the inspector and supervisor should consider how to
proceed, such as terminating this inspection and returning with an inspection team to examine the
entire program or expanding the original inspection to diagnose the program in sufficient depth
to identify the major issues to the licensee for evaluation and response. In another circumstance,
the complexity of information obtained may warrant completion of review of inspection
information at the Regional office and an exit meeting conducted in the office or by telephone.

The situations and ideas for analysis discussed here are examples of the varied results
arising from technical inspections of licensed activities. The inspector, as a safety professional,
should make effective use of the analytical tools and technical information available to assure
safety in licensed activities. As indicated, flexibility may be needed in dealing with findings and
licensee reaction to those findings.

8.5.3 Root Cause Determinations

An important component of most inspections is an understanding of how a licensee identifies
problems and executes corrective actions. This idea has a broad range of application from the
independent Radiation Safety Officer quarterly audits of isotope use at a materials licensee to a
very formal process of predetermined and scheduled quality assurance audit, audit finding
mechanism, and corrective action tracking system at a power reactor. No matter how formal and
complex the system, it should have common elements. Identified problems should be analyzed
for the root cause and the root cause corrected. The analysis can be simple, such as a work area
which is being contaminated because the hood ventilation rate is too low, so the flow rate was
increased and the contamination stopped, or it can be a complex and detailed Kepner-Tregoe or
Human Performance Evaluation System study requiring comprehensive corrective action plans.

In a similar fashion, the inspector often should be able to identify root causes for negative
inspection findings. Any finding must be clearly based on facts identified by the inspection.
Analysis of the problem(s) or cause(s) that resulted in this finding is usually done by the
inspector in the process of identifying the finding.

8.5.4 Backfitting

Backfitting is a process by which more recent regulations or regulatory positions can be
imposed on an older license, which does not incorporate recent positions. It is important for an
inspector to understand that compliance with existing applicable regulations or license conditions
is not a backfit. The manner in which the inspector views compliance may differ from the
licensee's view. The resolution of this difference should be worked out with the inspector, the
inspector's supervisor and management, and the licensee.
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If there is a safety issue that argues for imposition of a current regulatory position, the formal
backfit process may be initiated to deal with the issue. The regulation which describes the
backfitting process for power reactors is 10CFR50.109. A similar process can be used for other
licensees but is not required by regulation. An important issue can be analyzed, the costs and
benefits determined in accordance with agency procedures, and a regulatory backfit can be
imposed. The important point for the inspector to understand is that the backfit process should
be used openly and logically; imposition of inspectors' individual views or positions undermines
the overall effectiveness of the inspection program.

8.6 Concluding an Inspection

All inspections end. Most are concluded after a few hours or days at the licensed facility.
The inspector has completed those reviews and observations needed to make safety and
regulatory conclusions. The conclusions are communicated to the licensee and to interested
NRC groups and then documented in an inspection report or materials field notes. Sometimes, a
conclusion can not be reached. If a safety issue is involved, the inspector is expected to see it on
an agreed path to resolution in an appropriate time scale before leaving the facility. If there are
complex technical issues, but not safety issues involved, such options as in-office review,
consultation with Headquarters technical experts, later inspection by a special team, or other
approaches should be discussed with supervision before leaving the facility; the licensee should
be informed of the status of the inspection at that point.

8.6.1 Making Findings and Conclusions

At the end of an inspection, the minimum conclusion is "No findings...." However, it is
more desirable to have a meaningful conclusion supported by fact. For example, if an inspector
examined one post maintenance test and found that it did not test a critical parameter as
recommended by the vendor, that is a finding. If an inspector examined 10 tests and found 6 did
not test a critical parameter, then the inspector has a stronger finding to lead to a conclusion, and
so on. Finding a problem is a good start. Next it is important to determine the risk significance
of the problem. It is worthwhile to devote time to the assessment of "why." If you can point to
a supportable cause the licensee is more likely to consider the finding a meaningful problem than
to only deal with the narrow and immediate symptoms.

As has been apparent throughout this chapter, the licensee and resident inspection staff
should have been apprised of inspection issues as they arise in the course of the inspection.
Findings should be based on facts obtained from records, interviews, observations, independent
measurements, or other methods. Findings should be clearly connected with risk issues or
regulatory requirements. The communication of the findings and the inspector's conclusions are
made formally at the exit meeting, but there should be no surprises to licensee staff members at
the exit. Thus, the periodic communication of findings throughout the inspection is very
important.
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8.6.2 Communicating within the NRC

It is also important that appropriate elements within NRC are kept informed of inspection
findings. The normal point of contact is the inspector's supervisor. The supervisor is expected
to obtain support for the inspector and keep others within NRC informed of significant findings.
At a power reactor, the senior resident inspector should be informed periodically of the
inspection results and provided the opportunity to attend the exit meeting. The project manager
for non-power reactors or fuel facilities may have a need to be kept informed of inspection
findings, particularly if the inspection is not routine. The inspector and supervisor should
consider the appropriate level of communication in the planning of the inspection and then assure
that such communication takes place in the course of the inspection.

8.6.3 Communicating with the Licensee - The Exit Meeting

If the periodic appraisal of findings takes place as discussed above, the exit meeting provides
a formal and focused opportunity to summarize these findings and the inspector's conclusions to
licensee management. As discussed in Section 8.2.2, the level of management should be that
appropriate to deal with the findings and make commitments for corrective actions. For findings
of significant risk issues, the highest level of power plant management available should be
involved. For the hospital administrator, significant safety or compliance issues should be
discussed immediately. If the site inspection work is completed and the inspector cannot obtain
an appropriate or timely management meeting for exit purposes, a responsible licensee staff
member should be informed of the inspection findings and the fact that an exit with appropriate
management will be arranged as soon as possible. The exit discussion is likely to be held in the
regional office or by telephone conference since management was not available at the site.

The appropriate level of licensee participation is very important. Significant findings, good
or bad, must be conveyed to the highest levels of licensee management. A busy hospital
administrator must be told of radiation safety program problems so that staff and resources can
be applied to fix the problems. The casual discussion with the maintenance manager of a
nuclear power plant must be translated to a summary meeting with the plant manager so that the
plant manager is aware of the findings. Upon occasion, significant findings need to be conveyed
to very senior licensee management. A senior vice president should be told of issues that may
potentially be highly risk significant. The hospital director should be told of issues that may
lead to significant corrective actions or escalated enforcement. A utility vice president or senior
vice president should be the one to hear of significant performance deficiencies revealed in an
event followup. For team inspections, considerable effort by both NRC and a licensee were
expended during an inspection. As a matter of policy, such exit meetings are attended by
regional Branch Chiefs or Division Directors; there should be a similar level of licensee
participation.
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The exit meeting is the inspector's summary of inspection effort and findings. If findings are
contentious or if communication of the findings as they were developed was not adequate, an exit
meeting can become an uncomfortable situation for the inspector. Another discomforting factor
can be a meeting with a large number of licensee staff present. Remember that this is the
inspector's meeting. The exit should be a formal, professional meeting. If discourtesy or
argument interferes with conduct of the meeting, remind the licensee attendees that such
discourtesy will not be permitted. If it continues, adjourn the meeting. Some options the
inspector might consider are to continue the meeting with a small senior group of licensee staff,
reconvene the exit meeting later at the site or by telephone conference with the inspector's
management present, or hold the exit meeting in the NRC Regional office.

The inspector should prepare adequately for the exit meeting. A common technique is the
preparation of exit notes that summarize the purpose and findings of the inspection in one or two
pages of outline. These exit notes may be provided verbally or by facsimile to the inspector's
supervisor before the formal exit. The exit information should be communicated clearly. The
exit notes shall NOT be given to licensee personnel. A Form 591 should be prepared and given
to a materials licensee when appropriate. There should be no doubt about the findings at the
conclusion of the exit meeting.

The characterization of the findings should be carefully considered before they are presented.
Apparent findings should be called that; no risk color should be discussed at the exit meeting.
Inspection Manual Chapter 0610 discusses the threshold for documenting findings in the

inspection report. Minor violations that do not exceed the threshold for documentation in the
inspection report, may be discussed in the exit interview to bring them to licensee management
attention. The careful characterization and accurate communication of inspection findings is
essential for any exit meeting.

A licensee may request the opportunity to record or stenographically transcribe an exit
meeting. This is permissible if the inspector has a clear understanding with the licensee that a
copy of the tape or transcript will be provided to the inspector immediately following the exit
meeting. The request should be made known to the inspector's supervisor and noted in the
inspection eport.

Another question which may arise during or at the end of an inspection is a request from the
licensee for recommendations for help in solving the problems identified. The inspector shall
NOT recommend consultants. Providing such recommendations violates the prohibition on
federal employees endorsing products, services, or enterprises. Referral to an appropriate
professional society such as the American Academy of Health Physics or industry-wide
organization such as the Institute for Nuclear Power Operations may be appropriate. Regional
management should be consulted and a recommendation made which is commensurate with the
licensee's needs.

Since the findings were clearly communicated to the licensee at the exit meeting, changes to
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those findings from further review of information, from additional information provided by
licensee staff, or from subsequent management review should be made known to the licensee.
These changes should be communicated by telephone to the individual who represented the
licensee at the exit meeting before the inspection report is issued. The fact that a phone call was
made to change the inspection findings should be documented in the exit interview paragraph of
the report as described in Manual Chapter 0610. The doctrine of no surprises in the inspection
report should be applied.

8.6.4 Inspectors' Notes and Documentation

Under NO circumstances should draft written NRC inspection material be provided to the
licensee. The doctrine of no surprises does not include provision of notes or draft material to
the licensee. Only the final inspection report should be transmitted. The information contained
in this report should not be a surprise if the findings have been communicated effectively. There
are provisions for including written questions and answers and lists of requested documents or
documents reviewed as attachments to the inspection report.

Notes developed by the inspector in the course of conducting the inspection are the personal
notes of the inspector used for personal recollection. They remain personal notes unless they are
provided to others in the NRC. For example, exit notes given to a supervisor and a senior
resident inspector are no longer personal notes, but agency documents. The exit notes shall
NOT be given to licensee representatives.

If a Freedom of Information Act (FOIA) inquiry is made, personal notes may be required to
be provided to the requestor. All appropriate agency documents will be provided. It can be
seen that discarding inspection notes soon after the inspection report is made public and they are
no longer needed is a good practice. An exception is the field notes for materials inspections;
these field notes are usually the only record of inspection and are kept in the material license
docket file.

Documents obtained from the licensee in the course of an inspection can be voluminous.
Once they have served the inspection purpose, they should be returned to the licensee or, with the
licensee's knowledge, discarded or destroyed. As with agency documents, licensee information
in the possession of an NRC staff member is subject to request under FOIA provisions.

Other categories of documents that warrant special consideration are those containing
proprietary, safeguards, or personal/private information.  These documents should be
safeguarded and handled in accordance with the NRC document security and system of records
programs. They should NOT be referenced, quoted, or included in or attached to public
documents such as routine inspection reports. If communication with the licensee involves such
protected documents, the appropriate safeguards should be used.
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8.6.5 Writing the Inspection Report

After completion of the on-site inspection, a record of the work is needed. For most
materials licensees, this record is the field notes and a copy of the Form 591 given to the licensee
upon exit. A non-escalated notice of violation may be issued for a routine materials facility
inspection without an inspection report. For some materials licensees as identified in Inspection
Manual Chapter 2800 and for cases involving potential escalated enforcement, an inspection
report must be prepared.

For all inspections at power reactors, an inspection report must be prepared. If the planning has
been thorough and the conduct of the inspection has followed the plan with sufficient notes and
documentation developed, the preparation of a written report is straightforward. The Chapter on
Inspection Reports provides a framework and many suggestions for organizing the work and the
information to write a good report. Manual Chapter 0610 provides current guidance on
preparing inspection reports. Writing a report is difficult if you have not planned the inspection
well or been haphazard in noting what was done in the course of the inspection. Good planning
is the key to a good inspection and the reporting of the effort.

There are many reasons for a written record of inspection. The written record forms the
basis for periodic evaluations of licensee performance. The written record is consulted for
enforcement and safety issues history when the question of prior licensee performance needs to
be addressed. The written record developed by one inspector is reviewed for useful inspection
direction in related areas. Inspection reports frequently are used to answer inquiries by Congress
and the public for whom we work. At the end, the inspection reports describe the NRC view of
activities over the life of a licensed facility. It is important that this view be an objective and
reasonably complete record of the safe conduct of regulated activities.
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9.01

]Lenrning @l)jec{kive

Alter s[tu«ﬂyﬂng this section you should be able to:

I.

2.
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6.
1.

S[[al[he the purposes ol the inspection report.

repare inspection reports in accordance wi standar ormal amd writing style.
p : b d th standard NRC format and writing styl
Expﬂmﬂn how to determine the appropriale level of inspection report detail.
@rgmnﬂze report marralive seclions in a ﬂ@gﬂ@aﬂ manmner.

IEH@CHW@H}I revise your own wriling lo achieve clear organizalion, consistenl s[tyﬂe. and

evidence ol carelul Jp]r@@[F]remhn(g].

(C@ml[[rcmﬂ inspection documents in accordance with NR(C p@ﬂ]’l@y.

Use M(C @GH@* "P@wer Reactor Hnspe@&ﬂ@n Rep@r[ts." with ease and [Famﬂﬂﬂmrﬂ[[y.

9.1 Intreduction

The inspeclion reporl is one ol the mgen@y‘s fundamental prmﬂuds. The assortment of lacts

gm&ﬂnere«ﬂ and anaﬂyze«ﬂ ﬂ»y the inspeclor «ﬂurﬂng the inspecltion--tour @hserwa[ﬁ@ns. interview motes,

sys[[em reviews, ﬁlml(dl SO [F@]r[tﬂn——mus[[ ]}ME‘ @rgmnﬂzmﬂ rﬁl]]jl({ﬂ PT@S@]DI[L@({H as a p@rmmnen& Wﬂ‘ﬂ[t[t@]hl ]1"@@@]1"({“.

Tﬂnﬂs ]I‘(P:C@]I‘((ﬂ. the inspection report, will have several purposes:

I.

w W

T@ cﬂemrﬂy communicate sﬂgnﬂh@an& inspection resulls lo Hﬂ@ensees. NR(C s[[al[F[F. and the

puﬂ»ﬂﬂc.
T@ r@wﬂ«ﬂe a ﬂ»asﬂs W(DJJI‘ st mlﬂ[Fﬂcalmlce «ﬂe[[ermﬂnm[tﬂ@n almmﬂ en[F@]memen[[ aclion.
P g

T@ present report informalion in a manner thal will be useful to NR(C managemenl in

«ﬂeweﬂ@pﬂng H@nger—[term. broad assessments of licensee per%rmmnce ((@.(g].. Plant

Per[F@rman@e Rewﬂews ((]P)]P)RS))))
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911 The Impor{knnce of Communication

A pacﬂ{mge is [Frequen[tﬂy jumﬂgemﬂ ]L)y ils wrappings; sﬂmﬂﬂmrﬂy. an inspeclion is olten evalualed
based on the @ﬂaurﬂ[ty ol the inspection report. Tﬂne best engineer, pulting forth the most
intlensive inspection e[F[F@]r[L may mnol succeed in «Heﬂﬂwerﬂng the desired saWe[[y messages il the
inspection resulls are sﬂnmﬂmﬂﬂﬂy presen[[e«ﬂ. On the other ﬂnmn«ﬂ. a clear writing s[[yﬂe that
communicales the desired saWe[[y issues imcreases Lhe pr@Wessﬂ@nmhsm of the prmﬂu@[t and can

enhance the Cre«ﬂﬂﬂ»ﬂﬂﬂy ol a g@mﬂ inspector (and of the agency).

An inspection report becomes the oflicial NR(C record ol [Fﬂmmﬂﬂngs. [uformaltion presen[[e«ﬂ
in a reporl may be used to supporl and substantiale enforcemenl mallers. The reporl you
wrile next week may be used several years from now lo answer a question or document an NRC
position. Other inspectors will use your reporls lto learn a Hﬂ@ensee's ﬂnﬂs[[@ry or lo gain ideas.

As a resuﬂ[[. your ellorls lo communicale cﬂemrﬂy will reap both present and luture benelils.

912 Use of Manual Clnapler MO 0610*, "Power Reactor Inspection Repor{k"
Tﬂne Feﬂm‘uary H@@@ revision to M(C @6]1@. "]Inspec[[ﬂ@n Rep@r[[s." sﬂgnﬂﬂ:ﬂcmn&ﬂy expanmﬂe«ﬂ the

scope ol the manual @ﬂmp[[er over previous versiomns. This expanmﬂe«ﬂ scope rellects the level of
importance the NR(C pﬂaces omn Cﬂemr. accurale documenlalion of inspection issues. As sucﬂn.
M(C @Gﬂ@ is inlended lo be both a relerence and a [Leacﬂnﬂng [L@@ﬂ. and is ﬂ)msemﬂ. in parl, on
previous versions ol this Fun«ﬂamen&aﬂs ol ]Inspec[[ﬂ@n (C@urse @ﬂnap[[er. As part of the ellort to
creale the revised Reaclor @Wersﬂgﬂn[[ Pr@gr&um im ]1999—2@@@. M(C @Gﬂ@ was revised lo @6H@*
issued H@/@@/@@ Tﬂnﬂs is the current guﬂmﬂmnce document to be followed when composing

power reaclor inspection reporks.

Be@@mﬂng familiar with M(C @6H@* [[ﬂnere%re. is considered an essential step for the new
wriler ol NR(C inspection reporls. M(C @Gﬂ@ is mol sﬂmpﬂy a list of documentation

requirements; il fis uselul as a report-writing ﬂnanmﬂm@ﬂ(. @@mpﬂe[te with e}x&umpﬂes. ]F(DJ]I‘ these
reasons all inspectors must become familiar with il Due to ils ﬂeng[tﬂn. il has mol been
included in ils enltirely im this text. However a summary ol the important informalion

conlained in M(C @6H@* is included as Allachment 1 to this @ﬂnap[[er. Attachment 1 should

be reviewed and discussed mﬂurﬂng the Fun«ﬂamen&aﬂs ol ]Inspec[[ﬂ@n course and il may be uselul

lo the inspector as a concise reminder of the conlent of M(C @(6‘)]1@*

9.2 Control of Inspec{kion Documents
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Tﬂne inspection report consideralions discussed so far have prﬂmarﬂﬂy focused on clear
communication, eﬂ:ﬂ:ﬂcﬂency. and consistent [ormal. By conlrast, the crileria presen&emﬂ in this
section focus on the ﬂegmﬂ aspecls and puﬂnﬂﬂc scrutiny ol the repork. As a report wriler, you
must respect (M the rﬂgﬂn[t ol NR(C management o [[ﬂ(g]ﬂn[lﬂy govern malerial thal could be
construed as an ollicial agency opinion, ((Z)) cerlain privacy interesls of the individuals whose
activilies you imspecl, (3)) the rﬂgﬂn[t of licensees or vendors lo govermn the use of proprietary

ﬂnﬂ:@rma[[ﬂ@n. and (4) the necessity of gummﬂﬂng smﬂ:e[ty or smﬂ:eguamﬂs informalion.
921 Exemp{L Information, or "What Items NOT to Include in the Repor{tw

All inspection information thal is exempl [rom puﬂ)ﬂﬂ@ disclosure must be sepmra[[eﬂy
identified and included in enclosures to the inspection report and disclosed @nﬂy to NR(C
pem@nneﬂ who have a need lo know. Tﬂne reporl distribution is then mﬂjus[[e«ﬂ so thal exempl
enclosures are mol senl lo the genermﬂ distribulion. Su@ﬂn information should be @ﬂearﬂy
identiflied and the pages marked so thal the informalion is nol disclosed to the licensee or the
puﬂnﬂﬂc. [n the case of saWegummﬂs ﬂnW@rmmM@n. there are spe@ﬂmﬂ pr@@emﬂures for ﬂnanm“ﬂng
inspeclion reporls thal must contain such informalion. Sahgummﬂs informalion must nol be

included in rouline inspection reporls.

Tﬂne [F@M@wﬂn(g] calegories of informalion are withheld [rom puﬂ)ﬂﬂ@ disclosure:

I. Information classified as Nalional Securﬂ[[y [nformation (NS]D) in accordance with the
provisions ol the Presﬂmﬂen&'s ]Exe@u[[ﬂwe Order and the Informalion Se@urﬂ[ty @Wersﬂgﬂﬂ
Office Directive, or that information classified as Restricted Dala in accordance with
the Alomic Energy Act of ]19541 as mmen«ﬂemﬂ. 42 US.C. Z@M el seq.

2. H«Hen[[ﬂ[ty ol persons pr@wﬂ«hng informalion to the NR(C under an express pﬂemﬂge of
@@nhmﬂen&ﬂmﬂﬂy. or under circumstances such thal @@nhmﬂen&ﬂmﬂﬂy can be inlerred. [
mﬂmﬂﬂ[ﬁ@n. repork details thal would reveal the ﬂ«ﬂen[[ﬂ[ty ol such persons should be treated
as exempl information (refer 1o 5 [US(C 552@)))(6)) and 10 (C]FR 279@(@1)}(7) and
19.16).

As an exceplion: if inspection Wﬂn«hngs must  be supp@r&emﬂ with information thal
would reveal the Mﬂen[tﬂ[[y of the source, the information should be included as an
enclosure to the reporl and disclosed @nﬂy to NRC permnneﬂ who have a need lo know.
Sucﬂn information should be Cﬂemrﬂy identified and the pages marked so that the

informalion is nol disclosed Lo the licensee or the puﬂ)ﬂﬂ@.

3. Names of individuals who have received exposure Lo radialion or any other ﬂ«ﬂen[[ﬂﬂ:yﬂng

informalion of a pem@nmﬂ or medical nature, the disclosure of which would constitule a

@ﬂearﬂy unwarranted invasion of persc@naﬂ privacy (reler to 5 [US(C 552@))}(6) and 10
CFR 2.790).
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4]:. IEXC@]I‘P[LS W]I‘@m NR(C or @[Hh@]l" g@wernmen[[ agency c(ﬂ@cumen[ls [Hhrﬁl[t ]hrﬁlW(E‘ ]Dl@[t ]l))@@]]]l dﬂﬂSCﬂ@S@dﬂ

to the public (refer to 5 US.C. 562(L)(5) and 10 CFR 2.790(a)(5)).

5. Hn[F@rma[[ﬂ@n. su@ﬂn as [hramﬂe secrels iil]]]l(dl C@mmercﬂaﬂ or ﬂ:ﬂnan@ﬂmﬂ ﬂnﬂ:@rma[[ﬂ@n. [Hha[[ is

exemp[temﬂ from mmn«ﬂa[[@ry puﬂnﬂﬂc disclosure under 5 US.C 662(b)(4) and 10 CFR
2.790(a)(4).

6. Data classified as saWegummﬂs information under Sec[[ﬂ@n ]147 of the Alomic ]Energy Act
of 1954.

7. [uformation exempl from manmﬂm[t@]ry disclosure under 10 (CIPR 279@ “Public inspeclion,
exemplions, requests for wﬂ&ﬂnﬂn@ﬂmﬂﬂng” and 10 (CIPR 95@ “Prﬂwacy Act Reguﬂa&ﬂ@ns”.

8. Iunformaltion suﬂnje@[t lo a claim for wﬂ[[ﬂnﬂwﬂ«hng [rom puﬂ)ﬂﬂ@ disclosure as described in 10
CFR 2.790(b)(D.

922 Control of Pre-Decisional and Draft Material

Draft material relers o any versiom ol an inspection report, enforcement action, or
supporting @@Mesp@n«ﬂence before ils olficial issnance. Pre-decisional material includes dralt
ma[[erﬂaﬂ. but also includes ﬂnspec[[@rs’ field noles, exil inlerview moles, and any licensee malerial
on which you have made wrillen comments (if you intend lo relain a copy of the licensee

ma[[erﬂaﬂ)).

No portions of any pre—«ﬂe@ﬂsﬂ@nmﬂ or drall ﬂnspec[[ﬂ@n/enﬂ:@r@emen[[ document may be shown

or given lo licensees or vendors (or anyomne else oulside of NR(C)) ]Ex@ep[tﬂ@ns lo this ruﬂe.
other than thoese noled ﬂmeﬂ@\w. are @nﬂy allowed with the express permission of the NRC
Executive Director for @pera[ﬁ@ns (EDO).

923 Release of Snfely or Sareguard Information Requiring Prompl Action.

Sm[Fe[ty or sm[Feguamﬂs informalion requiring prompt aclion lo resolve reaclor sal[Fe[Ly or threal
issues shall be ﬂmme«hm[teﬂy and @ﬂearﬂy communicaled Lo resp@nsﬂﬂyﬂe licensee or vendor
management to oblain prompt licensee evalualion aumﬂ. il appropriale, corrective aclion. Su@ﬂn
saWe[[y or saWegummﬂs communicalions shall be documented in the inspection report, and a copy ol
any written releases given Lo the licensee or vendor shall be alppen«ﬂemﬂ lo the inspection report.

You are not requﬂre«ﬂ lo advise the ]ED@ ol such mppr@prﬂm[teﬂy released sal[Fe[Ly or sm[Feguamﬂs

informalion requiring prompl acltion for saWe[[y reasons.
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924 Release of ]B]rieﬂ:ing Documents

Documents pr@pmre«ﬂ ﬂ))y the stall for use in exit meelings or managemenl meelings with
licensees or vendors relative lo inspection activilties shall be alpp]r@wemﬂ for release ﬂ»y regﬂ@nmﬂ
managemenf before distribution al a meeling. Tﬂnﬂs information shall be suﬂysequen&ﬂy

app@n«ﬂ@dl lo the inspection reporl so il is released lo the puﬂ)ﬂﬂ@ ﬂ»y normal reporl distribulion.
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9.3 Attachment
931 MC 0610* “Power Reactor ]Inpechon Reporh" Summmry

MC 0610* SUMMARY

PURP@SE M(C @6]1@* pr@wﬂaﬂes the established formal for «ﬂ@@umen[ﬁng the results of power

reactor inspections.

@BH]E(CT]IV]ES (Cﬂeaurﬂy communicale sﬂgnﬂ[Fﬂcmn[[ inspection resulls to ﬂﬂcensees. puﬂ»ﬂﬂc and NR(C
stafl.

Provide basis for sﬂgnﬂ[Fﬂcmnce determinalion process and enforcemenl aclions.
Provides results to be used in the NRC’s assessment process.

[ onsistent lormal in sl y/ e and struclure; remove su b jeclivily.

LOCATION:  http://nrrlOmre.gov/NRR/OVERSIGHT/ROP/ documents.himl

((']Mnﬂs is also a convenienl localion for most inspection program documents)

INSPECTION REPORT STRUCTURE:
Cover letter

Hnspe@[ﬁ@n reporl cover page

Summary of [Fﬂmmﬂﬂngs

Table of contents Gif reporl> Z@ pmg@s)
R@p@r[[ delail

Exﬂ[t meeling summary

Attachments

COVER LETTER:
Adl«ﬂr@sses. ]D)al[te. Smﬂu[[m[tﬂ@n
Suﬂ)jec[[ line
Hn[trmﬂu@[t@ry Jpauraug]mlpﬂn
Body of letter
(Cﬂ@sﬂn(g]

Key poinks:
S[[mndlardl format. ]Exampﬂ@s pr@wﬂaﬂe«ﬂ im M(C @GHQ*
Tﬂn@ reporl is [[ypﬂcalMy sent to a semior «ﬂ@sﬂgna[[@dl licensee manager.

UsumMy sﬂgn@aﬂ ﬂ»y a Branch (Cﬂnﬂe[F or above. Tﬂne level of signalure varies «ﬂ@p@n«ﬂﬂng
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on the conlents of the reporl.
Bmﬂy of the cover leller is wrillen in pﬂmﬂn ]Engﬂﬂsﬂn. Most important ilems menlioned
First.

Briel discussion of while and above [Fﬂmmﬂﬂngs. Mention is made of green filems and

NCVs,
Wﬂnen en[F@r@emen[[ is ﬂnW@ﬂwemﬂ. W@Mhng sﬂmuﬂ«ﬂ ]L)e Cﬂnecﬂ{eaﬂ wﬂ[tﬂn ]EH(CS/EM[F@]T@@M@M[[

manumﬂ/B@ﬂﬂerPHm&e.

EA number will be mssﬂgne«ﬂ for any ilem which has gone lo an enlorcement paneﬂ.

S[[mmmﬂamﬂ cc: ﬁl]]]l(d] «Hﬂs[[rﬂﬂ)u[tﬂ@n Hﬂs[ts.

]:Wpi@ﬁ/ pr@é/em areas:
Mﬂssﬂng EA numbers
S@n[t lo the wrong licensee or licensee/dockel numbers don’t match.
Sen[t lo wrong distribution/cc list
(C@Wer letter nol up«ﬂa[[e«ﬂ lo rellect last minute Cﬂnmnges in report, like the number of

N@n (Cﬂ[[eaﬂ Vﬂ@ﬂm&ﬂ@ns.

Date never gels pul on the letter alter signature.

INSPECTION REPORT COVER PAGE:

S[[mmmﬂamﬂ formal pr@wﬂmﬂe«ﬂ im M(C @(6‘)]1@*

All the inspectors who participale in the inspection should be listed on this page.

]:Wpi@ﬁ/ pr@é/em areas:
Dates of inspection don’t malch the cover letter nor the exit parmgr&upﬂn.

Hnspedmn reporl numbers don’t malch.

Not all inspectors listed.

SUMMARY OF FINDINGS:

IPM‘S[[ parmgr&upﬂn is a umﬂﬂerpﬂm[te pmragrapﬂn used for ADAMS inpul.
[ncludes inspection report numﬂ)er. dales of inspection, name ol u[[ﬂﬂﬂ[[y. name ol the sile,
inspection pr@@e«ﬂures in which Wﬂn«hngs identified.

If no [Fﬂmmﬂﬂngs list genermﬂ area ol inspection.

(Cryp[tﬂ@ due to ADAMS 266 character limitalion.

Secnnmﬂ parmgr&npﬂn is a summary pmragrapﬂn.
Who per[F@]rmemﬂ inspection e.g. resident inspector, radialion spe@ﬂmﬂﬂs[[. elc.

Overall [Fﬂmmﬂﬂngs

S[[m[temen[[ that the sﬂgnﬂh@an@e of the Wﬂn«hngs was delermined using the SDP process
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Fﬂmmﬂﬂngs
Summary ol individual Wﬂn«hngs which are documented in the ]L)mﬂy ol the repork.
TypﬂcmMy two pmragrapﬂns. ]Fﬂ]rs[t describes the [Fﬂnmﬂﬂng while the second describes the
reguﬂa[[@ry nexus or wﬂny the [Fﬂnmﬂﬂng was sﬂgnﬂh@an&.
Aﬂ\wmys starl with color or no color stalement.
Gr@upe«ﬂ ]L)y cornerstone.
Tﬂnﬂs is whal is inpul to the Plant Issues Malrix.
Don’t include licensee identilied N(CVS or greemn [Fﬂmmﬂﬂngs.

D@n’[t ﬂncﬂumﬂe UR]IS wﬂnﬂ@ﬂn C@uﬂmﬂ ﬂnawe amn m@@ep&aﬂ»ﬂe oulcome.
Summary neemﬂs lo ]L)e consistenl \wﬁ[tﬂn [[ﬂne ﬂ))mﬂy @[F [[ﬂne rep@r[t.

D@n’[t ﬂncﬂumﬂe minor Wﬂ@ﬂa[[ﬂ@ns or wemﬂ(nesses.

IP@]I‘ Wﬂ@ﬂa[[ﬂ@ns aumﬂ N(CVS nee«ﬂ lo slale wﬂna[[ [Hhe Hﬂ@ensee Wﬂ@ﬂm[temﬂ.

]:Wpi@ﬁ/ pr@é/em areas:

Summary of [Fﬂnmﬂﬂng and hence PIM enlry nol wrillen as a stand alome ilem.
Abbrevialions.

Faﬂﬂure lo mention whal was violaled.

Hnspe@[t@]r opinions.

Tﬂne summary is mol a ﬂ@gﬂ@aﬂ extension of the report section.

TABLE OF CONTENTS:

Provided as an aid to @ﬂaurﬂ[ty for reporls in excess ol Z@ pages.

REPORT DETAILS:

Sec[[ﬂ@n numﬂmrﬂng as pr@wﬂmﬂe«ﬂ im Exﬂnﬂﬂm& 1 to M(C @(6‘)]1@*

Each section contains a Scope and Fimling seclion.

Scope presents whal was ﬂnspec[[e«ﬂ and against whal criteria.

(Caum use lists or include lisls as an appenmﬂﬂx.

SC@pe should be a H@gﬂcmﬂ extension ol the inspection module.

[I there were mno sﬂgnﬂ[Fﬂcaln[[ [Fﬂmmﬂﬂngs then additional detail should be pr@wﬂ«ﬂemﬂ in Lhe scope.

Fin«‘ling presenl the results of the inspection
Most important [Fﬂmmﬂﬂngs first.
If no [Fﬂmmﬂﬂngs then state: “No [Fﬂmmﬂﬂngs ol sﬂgnﬂ[Fﬂcmnce were identified.”

Don’t include licensee identified green or N(CVS. (May be ﬂ))]r‘ﬂeHy documented in Sec[[ﬂ@n
41A@7 lﬂcensee [dentified N@M—C@mpﬂﬂan@es.)
When Wﬂn«hngs are identified:
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Sen[tence or two which describes the results of inspection.

Next pmragrapﬂn(s)) pr@wﬂ«ﬂes a «Hes@rﬂp[[ﬂ@n ol the [Fﬂnmﬂﬂng.

Sﬂgnﬂh@an@e evalualion pmragrapﬂn that describes the H@gﬂc for enlering the SDP
Answers lo the Gr@up H 2 3 questions. Also includes the resulls of the SDP
Fﬂnaﬂ parmgrmpﬂn discusses any associaled enforcement aclions.

IP@]I‘ wﬂnﬂ[te. yeM@w. and red Wﬂn«hngs. the report must include the assumplions used in the

SDP process.

URIs have sullicient detail to allow W@M@wup ]L)y a dilferent inspector. Also need to state

wﬂny the item is unresolved.

]:Wpi@ﬁ/ pr@é/em areas:

Nol W@M@wﬂng the seclion numﬂnerﬂng ol ]Exﬂnﬂﬂ)ﬂ[[ I
SC@pe sections which lail lo lell whal was looked al or the crileria.
Fﬂmmﬂﬂngs sections which fail to expﬂaﬂn wﬂny or how the Wﬂn«hng was delermined.

URIs which don’t e}xpﬂalﬂn what s unresolved.
EXIT MEETING SUMMARY

Provides the date of the exil meeling and the senior licensee manager m[t[ten«hng.
Need to describe if any proprietary malerial included.
Describe any suﬂ)sequen[[ NR(C contact or @ﬂnange in position e.(g].”A pﬂn@ne call was

@@n«ﬂuc[[eaﬂ on XX/XX/XX lo ﬂn%rm [Hhe Hﬂ@ensee [Hha[[ 2O

ATTACHMENTS:

Key poinks ol conlacl.
]Lﬂs[ts ol ilems @pene«ﬂ. closed and discussed.

]Lﬂs[t @W f(ﬂ@ccumen[ls rewﬂewe«ﬂ Ji[F nol ﬂncﬂumﬂe«ﬂ eﬂsewﬂnere.

]Lﬂs[t of acromyms. (IF Details section > 2@ pages.)}

OTHER GUIDANCE:

Tﬂnresﬂn@ﬂ«ﬂs ol sﬂgnﬂ[Fﬂcmnce:
[ssues Cﬂnmrac&erﬂzeaﬂ based on the results of answering specﬂﬂ:ﬂc questions and appﬂﬂ@a[[ﬂ@n
of the SDP.

Potential outcomes:

Mﬂn@r Wﬂ@ﬂm[ﬁ@n

Vﬂ@ﬂa[[ﬂ@ns ((N@V & N(CVS))
Fﬂmmﬂﬂngs

Outcome arrived al ﬂ))y alppﬂﬂcm[tﬂ@n of Howcharl and associated questions.
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S[[aur[t wﬂ[tﬂn issue. An issue fis ”/ﬂ W@//—J@/}ﬂ@(/ @éserwmh’@ﬂ or co//ech'@ﬂ @/ @éserwmh’@ﬂs IW%I'CA
are @/ concern ﬁzzm/ may or may nol r@su/éz in a Afﬂ@/iﬂg. o Typﬂ@aMy we [LmM« in lerms 0”3 a

licensee per%rm&ance qﬂeh@ﬂen@y. What did [[ﬂney do Wrong.
Gr@up 1 quesltions or “Is it m;‘immﬁ?’

(1) Does the issue have an actual or credible impact on saWe[[y?

((Z)) C@uﬂ«ﬂ the issue be ]I‘(P:ﬁlS@]]]lﬁl]l))ﬂy viewed as a precursor lo a sﬂgnﬂh@an& ewen[t?

((3)) IF left un@@rre@&eaﬂ. would the same issue under the same condilions become a more
sﬂgnﬂﬂ:ﬂcmn[[ saWe[[y C@n@ern?

(4) Does the issue relate o @0”@@&1’1@@] or reporling per%rm&ance indicators thal would

ﬂnave C(BUUISKEC[H a PH [“J) @XC@@(&] a [[ﬂnresﬂwﬂ«ﬂ?

Gr@up 2 questions or “Does it allect a cormerséz@ﬂe?’

Remd@r Sa?e[[v—][nﬂ[tﬂm[ﬁnq Ewen[ts. Mﬂ[ﬁqa[{ﬂnq Svs[[ems. & Ba{mﬂer Hn[teqrﬂ[tv

(m C@uﬂ«ﬂ the issue cause or increase Lhe [F]requen@y of an initiating ewen[t?

((Z)) C@uﬂ«ﬂ the issue Cre«hﬂ»]ly allect the @per@ﬂmh&y. awaﬂﬂmﬂmh[{y. rehmﬂmh&y. or [unclion
ol a system or lraim in a miligaling sys[tem?

((3)) (C@u]lqﬂ the issue affect the integrity ol [uel @]lmﬂqﬂﬂng. the reactor coolant system,
reaclor conlainmenl or conlrol room enweﬂ@pe?

(4) Does the perﬂ:mrman@e ol issue involve qﬂegrmﬂeqﬂ conditions that could C@n@urren[ﬂly

influence any mitigation equipment and an initiating ewen[[?

Rea{d@r Sa?e[[v—][‘jmerqencv P]lannﬂnq

(1) Does the issue involve a failure lo meel or ﬂmp]lemen[[ a regu]la[[@ry requﬂremen&?

((Z)) Does the issue involve a drill or exercise critique pr@ﬂyﬂem?

Rmﬂﬂah@n Smﬂ:e&v—@@@u pal[tﬂ@naﬂ ((A]LARA))

(1) Does the actual j]@ﬂ)) dose exceed the pr@jede«ﬂ dose ]L)y >5@% AND does the B—year
]1*0”1’1@@] average collective dose exceed ][35 pem@n—rem/unﬂt for a PWR or 24@
pem@n—rem/unﬂt for a BWR AND is the actual j@ﬂ) dose > 5 pem@n—rem?

((Z)) D@es [[ﬂne occurrence ﬂnwnﬂwe an ﬂn«hwﬂqﬂuaﬂ wz»]rﬂ(er((s)) unpﬂmnneqﬂ. unﬂn&enqﬂeaﬂ «ﬂ@se((s))
that resulted [rom actions or condilions contrary to licensee pr@@e«ﬂures. radialion work
permil, lechnical specﬂﬂ:ﬂcm[tﬂ@ns or NR(C regu]la[[ﬂ@ns?

((3)) ]D)@es [Hlne occurrence ﬂnw»]lwe an ﬂnqﬂﬂwﬂaﬂumﬂ wnrﬂ{er(s) unp]lanne«ﬂ. unﬂn&en«ﬂeqﬂ qﬂ@se(s)
or Jp@[[en[tﬂal]l ol such a dose (resuhﬂng from aclions or conditions contrary lo licensee
pr@@eqﬂures. radialion work permil, lechnical specﬂﬂ:ﬂcm[tﬂ@ns or NR(C regu]la[[ﬂ@ns)) which

could have been sﬂgnﬂﬂ:ﬂcmn&ﬂy grealer as a resull ol a sﬂng]le mimnor, reasonable alleralion
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ol  the circumstances?
(4) Does the occurrence involve conditions contrary lo licensee pr@@eqﬂures. lechnical
spe@ﬂh@ah@ns or NR(C reguﬂm&ﬂ@ns which impacl radialion moniltors, instrumentation

ﬁl]ﬂl&[ﬂ/@l‘ JPJ(E]TS@]]]I]DIKE}I «ﬂ@sﬂme[[ry. T@]lﬁl[t@(dl [L(UJ measurﬂng W@Tﬂ(@ﬂ“ (JIOSKE?

Rmﬂﬂah@n Smﬂ:e&v—Puuphc

(1) Does the issue involve an occurrence in the ]lﬂcensee's ra«h@ﬂ@gﬂcmﬂ elfluent
moniloring program that s conltrary lo NR(C regu]la[[ﬂ@ns or the ]lﬂcensee's TS Olfsite
Dose Calculation Manual (@DCM) or pr@ceaﬂures?

((Z)) Does the issue involve an occurrence in the ]lﬂcensee's ra«h@ﬂ@gﬂcmﬂ environmental
moniloring program that s conltrary lo NR(C regu]la[[ﬂ@ns or the ]lﬂcensee's TS @DCM. or
pr@@eqﬂures?

((3)) Does the issue involve an occurrence in the Hﬂ@ensee's radioactive malerial conlrol
Program that s contrary lto NR(C regu]la[[ﬂ@ns or the licensee’s pr@@eqﬂures?

(4) Does the issue involve an occurrence in the licensee’s radioactive malerial

transportation program that s contrary lto NR(C or Depmr[tmen[[ ol Transp@r&ah@n ((]D)@T))

regu]la[[ﬂ@ns or licensee pr@@eqﬂures?

Pﬂwsﬂ@aﬂ Protection

(UD) D@es [[ﬂne issue ﬂnwnﬂwe a n@n@@n%rmance wﬂ[[ﬂn saWegumwﬂs requﬂremen[[s?

Fire Protection

(UD) D@es [[ﬂne issue ﬂnwnﬂwe impairment or &IJLP: rmﬂa[[ﬂ@)n 0[F a W]’lre roleclion ﬂ:ea[[ure?
P g P
Gr@up 3 Ques[ﬁ@ns or “Are there exlenualing cjrcmmsfﬁﬂces?’

(1) Are there any associaled circumslances thal add reguﬂ@&@ry or sal[lje[ty concerns (1’1.@..
apparenl wﬂﬂ”u]lness. licensee relusal to @mmp]ly. or qﬂﬂs@rﬂmﬂnm&ﬂ@n)?

((Z)) Does the issue have Jp@[[en[tﬂal]l for impacling the NR(C’S aﬂnﬂﬂﬂ[ty to per%rm its regu]la[[@ry
ﬂ:un@[ﬁ@n? ]F(UJ]I‘ exampﬂe. a lailure lo pr@wﬂ«ﬂe C@mpﬂe[[e and accurale informalion or lo
perﬂ:z»rm 10 CFR 50.59 anaﬂyses. ele. (see IE]DI[FO]I“@(E]DI]I@M[L P@h@y HVAB)

((3)) [s «ﬂ@@umen&ﬂng this issue necessary lo close an open ilem such as a licensee evenl
rep@r[t?

(4) Does the associated technical information relate «ﬂﬂredﬂy lo an issue of mgen@y—wﬂqﬂe
concermn (ﬂ.e.. a gemneric sal[lje[ty ﬂssue))?

((5)) Does the issue describe a substantive cross-culting issue which has been C@Jp[ture«ﬂ in a
number of individual Wﬂn«hngs in the currenl or previous reporls or which indicales
adverse per%rmmnce lrends or pa[[[[erns?

((6)) Was the issue delermined to be a violalion grealer than minor f{ﬂurﬂng the review of
group 1 ques[ﬁ@ns?
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10.0 ALLEGATION MANAGEMENT PROGRAM
10.0.1 Learning Objectives
After studying this section you should know
1. What to do when contacted by an alleger
2. To whom an allegation should be reported for processing
3. How to document an allegation
4. How an allegation is resolved
10.1 Introduction

Since December 1982 the NRC has followed a formal procedure, approved by the EDO, for
handling allegations against NRC licensees and against vendors who supply goods and services
to the nuclear industry. Because this subject is very important to the Commission and NRC
management, the policy and procedure for handling allegations were incorporated into NRC
Manual Chapter 0517, first issued in June 1987. The manual chapter was reviewed and
approved by the Commission. Information on agency procedures for receiving, reviewing, and
disposing of an allegation is now found in NRC Management Directive 8.8.

There is a probability that, from time to time, an inspector will be contacted by an
individual with an allegation. Typically, the alleger is an employee or former employee of the
licensee or vendor and the contact with the inspector may be in person, by telephone, or by letter.

(NRC also receives anonymous allegations where the source is not known). Inspectors need to
know what to do with the information that the alleger provides and how the NRC resolves each
allegation it receives.

This chapter provides a general orientation for new inspectors in the handling of an
allegation. It does not contain a complete description of the Allegation Management Program,
nor does it deal with a number of issues that arise in the process of receiving and resolving
allegations. For more details and the answer to specific questions outside the scope of this
Chapter, the inspector should become familiar with the allegation procedure established for
his/her office and should participate in the mandatory annual allegation training that is held in
each regional office and in headquarters.

This chapter also does not describe procedures for resolving wrongdoing by licensee or
licensee contractor employees nor for resolving allegations against NRC employees or NRC
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contractors. The responsibility for investigation of those two categories of allegations resides
with the Office of Investigations and with the Office of the Inspector General, respectively.

10.2 Definitions

The definitions given below are quotations from NRC Management Directive 8.8. Since
these definitions have been reviewed and approved by the Commission, this chapter uses those
definitions rather than a paraphrase or shortened version of them. A rewrite of the official
definitions could very well change the meaning from that intended by the Commission and NRC
management.

10.2.1 Allegation

"A declaration, statement, or assertion of impropriety or inadequacy associated with
NRC-regulated activities, the validity of which has not been established. This includes all
concerns identified by sources such as the media, individuals or organizations, and technical
audit efforts from the Federal, State, or local government offices regarding activities at a
licensee's site. Excluded from this definition are matters being handled by more formal
processes such as 10 CFR 2.206 petitions, hearing boards, appeal boards, etc. Allegations that
may result from these formal processes and that are not resolved within these processes shall be
subject to treatment under this chapter. Allegations in 2.206 petitions alleging misconduct by
NRC employees or NRC contractors will be promptly referred to the Office of the Inspector
General."

10.2.2 Allegation Management System

"A computerized information system that contains a summary of significant data pertinent to
each allegation."”

10.2.3 Alleger

"An individual or organization who makes an allegation. The individual or organization
may be a concerned private citizen, a public interest group, news media, a licensee, vendor or
contractor employee, or a representative of a local, State, or Federal agency."

10.2.4 Office Allegation Coordinator
"A designated staff member in an Office or Region who serves as the point of contact for that

Office or Region regarding the processing of allegations." Each regional office, NRR, and
NMSS has an office allegation coordinator (OAC).
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10.2.5 Wrongdoing

"Wrongdoing consists of either (a) intentional violations of regulatory requirements or (b)
violations resulting from careless disregard of or reckless indifference to regulatory requirements,
or both (a) and (b). A reasonable basis for belief of wrongdoing exists when, from the
circumstances surrounding it, a violation of a regulatory requirement appears more likely to have
been intentional or to have resulted from careless disregard or reckless indifference than from
error or oversight."

10.3 Protecting the Identity of Allegers

10.3.1 NRC Policy

As a matter of NRC policy, the identity of each alleger must be protected. Such protection
means that the alleger's name or other identifying information normally will not be used in
discussions of allegations, internal NRC documents, or documents released to the licensee or
the public. Inspectors must inform the alleger of the degree to which their identity can be
protected. This is necessary since some allegers may incorrectly assume that the NRC can or will
protect their identity under all circumstances. Inform individuals to whom the NRC has not
granted confidentiality in accordance with the Commission's "Statement of Policy on
Confidentiality" verbatim of the following:

In resolving technical issues, the NRC intends to take all reasonable efforts not to disclose
your identity unless:

1. You clearly indicate that you have no objection to being identified.

2. Disclosure is necessary because of an overriding safety issue.

3. Disclosure is necessary pursuant to an order of a court or NRC adjudicatory authority or
to inform Congress or State or Federal agencies in furtherance of NRC responsibilities

under law or public trust.

4. Disclosure is necessary in furtherance of a wrongdoing investigation, including an
investigation of harassment and intimidation (H&I) allegations.

5. Disclosure is necessary to support a hearing on an enforcement matter.

6. You have taken actions that are inconsistent with and override the purpose of protecting
your identity.
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7. For allegations involving wrongdoing (e.g., allegations involving record falsification,
willful or deliberate violations, or other deliberate conduct in violation of NRC regulatory
requirements), your identity may be disclosed at the NRC's discretion in order to pursue
the investigation.

Information provided under the Freedom of Information Act (FOIA) will, to the extent
consistent with that act, be purged of names and other potential identifier of allegers; however,
disclosures may be necessary under this act.

If it is necessary to release your identity for reasons discussed above, we will make
reasonable efforts to contact you and explain the need for the disclosure.

To protect further the identity of allegers, any individual who uses a document, on a need to
know basis (see section 10.5), that contains information concerning the identity of that alleger
must keep the document under his/her personal control. When not in the individual's personal
control, the document must be placed in locked storage. Additionally, if asked whether a person
is an alleger, the NRC staff member should respond that it is NRC policy to neither confirm nor
deny that an individual is an alleger. This does not preclude an alleger from going public on
their own.

10.3.2 Handling Requests for Confidentiality

On November 25, 1985, the Commission issued its Statement of Policy on Confidentiality to
provide a clear, agency-wide policy on confidentiality. Granting confidentiality to an alleger
involves more stringent controls than those normally used to protect the identity of an alleger. It
also requires the execution of a confidentiality agreement between the alleger and the NRC that
sets forth the terms and conditions each party must follow. Because of the policy of routinely
protecting the identity of an alleger, the Commission decided that confidentiality should not be
granted as a routine matter. Confidentiality should be granted only if (1) expressly requested by
the alleger, or (2) it is apparent that the alleger is unwilling to provided information without
being granted confidentiality.

Inspectors should not offer a grant of confidentiality to an alleger or routinely inform that
person of its availability. Since NRC policy is to protect the identity of all allegers, this
normally is sufficient and the inspector should inform the alleger of that policy. If an alleger
asks for confidentiality, the inspector should refer the request to the OAC for follow-up and a
decision. The OAC possesses the necessary information about the policy and its application to
past cases so that a proper decision can be made in a current case.

In general, confidentiality will not be granted if (1) the information is already widely known
with the alleger as the source, (2) the NRC already has the information from another source, (3)
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the alleger has abused a grant of confidentiality in the past, or (4) the alleger caused the condition
or committed the violation and thus could likely be subject to civil or criminal prosecution. In
the last case, the NRC could not and would not protect the identity of the alleger that
automatically would be revealed in a civil or criminal case.

Factors that lead toward a grant of confidentiality include the importance of the information
the alleger can provide, whether he/she will provide it without the grant of confidentiality, and

the consequences to the alleger if his/her name were to be revealed inadvertently.

10.4 Receiving an Allegation

All of the above serves as background for the day or night when, in a typical situation, a
licensee employee will ask the inspector if he/she can talk to the inspector privately about a
safety concern. The employee may indicate that he/she wants to provide some information to
the NRC but does not want his/her supervisor to be aware of his/her direct contact with NRC.
Oftentimes the alleger will contact the OAC directly but in some cases the inspector is the initial
point of contact. If the inspector is to be the point of contact, a compromise might be to have the
allegation coordinator present or on the phone call.

The question becomes one of a location where the alleger will feel comfortable while talking
to the NRC representative. This could be the resident inspector's office, possibly space in the
licensee's facilities if appropriate and private, or an offsite location. Before agreeing to meet an
alleger offsite, the inspector should discuss the situation with the NRC supervisor. An offsite
location could put the inspector in a compromising position. The NRC inspector should have
another NRC employee present when interviewing an alleger at an offsite location.

Interviews with allegers are private; that is, in most cases no one will be present except the
alleger and the inspector. However, the alleger at his/her discretion may have another individual
present during the interview. Also, as stated above, the inspector should normally have another
inspector present if the interview will be conducted outside the licensee/vendor facility or
NRC-controlled space.

It is possible that the inspector may be called by an alleger, or may receive a letter or note that
contains an allegation. Sometimes the alleger may not reveal his/her name. But the
identification of the alleger, although highly desirable for follow-up contacts, is not a necessary
condition for the information to represent an allegation. The guidance provided below applies to
whatever form or manner of communication an alleger may choose to use in contacting the NRC.

10.4.1 Does the Information Constitute an Allegation?
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Regarding whether the information provided by a licensee employee, or any other individual,
is an allegation, the inspector does not have to make that decision. He/she can assume that the
information constitutes an allegation whenever someone provides negative information in
confidence about a licensee's or vendor's performance. NRC takes a very liberal approach to
interpreting the definition of what constitutes an allegation. The OAC in consultation with
management will determine whether the case should be processed as an allegation.
Additionally, the inspector does not determine whether the allegation contains safety
significance. That determination also is made at a later time.

10.4.2 Information To Be Obtained From the Alleger
When an alleger calls, you need to get as much information as possible, including:

1. The alleger's full name, position or relationship to the facility or activity involved, home
mailing address (not business), telephone number

2. The alleger's employer, the facility, and activity involved

3. Nature and details of the allegation

4. Potential safety impact

5. How the alleger found out about the concern(s)

6. Other individuals NRC should contact for additional information

7.  Records NRC should review

8. Whether the alleger raised the concerns with his or her management-
a. Ifnot, why not
b. Ifyes, what action has been taken

9. Whether the alleger has any objection to referring issues to the licensee or State

10. Whether the alleger objects to having his or her identity released

11. The alleger's preference for method and time of contact

12. The reason the alleger contacted NRC (e.g., licensee's corrective action program is
unresponsive, individual fears retaliation)

13. Whether the alleger has contacted the Department of Labor (DOL) regarding this

USNRC Technical Training Center "6 Rev. 0201



Fundamentals of Inspection Course Manual Chapter 10

discrimination allegation
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If the NRC contact does not have the capability to evaluate the information, determine
follow-up action, or establish NRC jurisdiction, the contact should inform the alleger that it may
be necessary for someone else to contact him or her for additional information.

The inspector should take detailed notes during the interview or contact with the alleger. At
the conclusion, the inspector should go over the information with the alleger to ensure that the
inspector has captured all the pertinent details.

10.4.3 Dealings With an Alleger

The inspector, as the NRC representative, must take each alleger seriously regardless of how
he/she feels about the significance of the allegation or the reliability of the alleger. Most
allegers are sincerely concerned about plant safety and the health and safety of the public. The
inspector must listen respectfully to the alleger, ask questions that bring out all necessary details,
and avoid any comments either favorable or unfavorable about the significance of the issue.
Evaluation occurs at a later stage in the process. The atmosphere should be one of interest in
obtaining accurate details of the alleger's concern so that the NRC can resolve the matter.

10.4.4 Information To Be Communicated to the Alleger

In some cases an alleger may be emotional in expressing a complaint against his/her
employer or former employer. The alleger may want to know whether the NRC protects the
identity of the alleger so that the employer will not find out about his/her contact with the NRC.
What will NRC do with the allegation? How will the alleger learn how the issue is resolved?
These are legitimate questions asked by most individuals who contact an NRC representative
with a complaint. When asked, the inspector should provide authoritative answers to these types
of questions in accordance with the guidance provided in this chapter.

Here are the types of information the inspector should communicate to the alleger:

1. Section 211(a) of the Energy Reorganization Act of 1974 as amended by the Energy
Policy Act of 1992 prohibits an employer from discriminating against an employee for
contacting the NRC. If an employee believes he/she has been treated in a disparate
manner for raising a safety concern to his/her employer or NRC, the employee has a right
to file a complaint with the Department of Labor. The complaint should be filed within
180 days of the act of discrimination.

2. By Commission policy, NRC protects the identity of all allegers. Such protection means
that the alleger's name or other identifying information normally will not be used in
discussions of allegations, internal NRC documents, or documents released to the
licensee or the public.
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3. Although the inspector personally has limited authority to act on an allegation, the NRC
has a formal procedure for resolving each allegation and for notifying the alleger of the
results of that resolution.

4. The inspector will provide a written record of the details of the allegation to the OAC
who has the responsibility for securing action on the matter.

5. The name and telephone number of the OAC whom the alleger may contact regarding the
allegation.

10.4.5 Immediate Reporting of Allegation

Prompt reporting of an allegation to the inspector's supervisor and OAC is absolutely
essential. This can be done orally and followed up shortly with a written report, or directly with
a written report. The first action of the agency after receiving an allegation is an evaluation of
the information to determine its safety significance. =~ An allegation relating to an important
safety issue will have a high priority for determining its validity.

10.5 Maintenance of Allegation Files

The OAC maintains the official agency file of all information pertaining to each allegation
including the allegation, information identifying the alleger, how the matter was resolved, each
contact with the alleger, whether the allegation was substantiated, correspondence between NRC
and licensees, and correspondence between the alleger and NRC, including a copy of the letter
that provided to the alleger the results of the agency's review of the matter.

The process of documenting an allegation starts with the initial contact where, as stated
previously, the inspector tries to obtain certain key information relating to the alleger and the
allegation. NRR, NMSS, and each NRC regional office have a procedure for documenting
contacts with an alleger and for processing allegations. The inspector should be familiar with
the requirements of his/her office. Each contact with an alleger should be documented
completely. The format is not as important as the content.

Distribution of any documents relating to the allegation is severely limited and includes only
those NRC staff members with an absolute need to know. Guidance on this point is available
from the OAC.

10.6 Allegations of Harassment and Intimidation
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Section 211(a) of the Energy Reorganization Act of 1974 prohibits discharging an employee
or otherwise discriminating against any employee for contacting the NRC or assisting the NRC in
carrying out the purposes of the Energy Reorganization Act or of the Atomic Energy Act of 1954.

Any person can file a complaint with the Department of Labor (DOL) if that person believes an
NRC licensee or applicant, or its contractor or subcontractor has acted against him/her in
violation of the prohibition. The Energy Reorganization Act gives jurisdiction to DOL for
conducting a hearing on the issue and for determining whether the law was violated. In addition
to any remedies required by the DOL decision, the NRC may institute enforcement action against
the licensee on the basis of a decision by the DOL. If there is a safety issue involved in the case,
the NRC will review the technical issue without waiting for a DOL decision.

The inspector should refer to the OAC any individual alleging discharge or other form of
discrimination because of safety concerns. Because of his/her experience and knowledge of
prior cases, the OAC can provide the alleger with information about filing a complaint with the
DOL. However, if the inspector should take a phone call from an alleger regarding
discrimination the following questions should be asked:

1. What action was taken against you? (For example, fired, laid off, demoted, or transferred)

2. When was the action taken?

3. What issues did your raise? When?

4. If you informed the NRC, was your management aware that you informed the NRC?

5. Did you inform anyone from your management or the NRC of your concern?

6. Why do you believe the action taken against you was as a result of your raising these
safety issues?

7. Whether the alleger has contacted the Department of Labor (DOL) regarding this
discrimination allegation.

10.7 Resolution of Allegations

When the OAC receives a report of an allegation, the OAC determines the most appropriate
action office for resolving the allegation. If that office agrees to accept the allegation, the
allegation will be transferred and the alleger will be so informed by the OAC. The OACs are
responsible for providing input to the agency's allegation management system (AMS) data base
that was established to record and track disposition of allegations. OACs have primary access to
the database; reports are printed for officials a need-to-know basis.
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An allegation review board (ARB) for the cognizant regional office, NRR, or NMSS reviews
every allegation assigned to the office to determine its safety significance, discuss any
wrongdoing issues with Ol, and to decide what steps the agency should take to review the
allegation. The ARB normally is chaired by a senior management official (normally a SES).
Suspected wrongdoing issues are brought to the attention of the Office of Investigation (see
Section 10.7.5 below). In other cases, the allegation may not be subject to NRC jurisdiction and
the ARB will determine that the case should be referred to another Federal agency or to a State
agency for action.

10.7.1 Resolution by Inspection

The cognizant review branch may propose that an inspection be conducted to review an
allegation. When the ARB agrees, the staff will proceed to conduct the inspection protecting the
identity of the alleger. The inspector must avoid informing the licensee or vendor that the
inspection is being conducted as follow-up to an allegation. The inspector should focus on the
area, records, and licensee staff that have information about the alleged event, condition, or
failure to act. In some cases, the allegation may be referred to the licensee or vendor for response
(see Section 10.7.4).

10.7.2 Resolution by Technical Review

Depending on the nature of the allegation, the matter may be resolvable by technical review
(e.g., a design issue). Thus, the allegation may be referred to an engineering or other technical
specialist branch for review.

10.7.3 Referral to Another Agency

An employee, ex-employee, or other individual with a safety concern may not know which
governmental agency has jurisdiction over the issue. Since the NRC represents the most visible
Federal presence to many licensee employees, the concerned individual may contact an NRC
representative. The matter may fall under the jurisdiction of another agency (e.g., the
Occupational Safety and Health Administration, the Environmental Protection Agency, the
Department of Transportation, or a State agency in the case of a radioactive materials licensee or
a question about meeting a state-mandated requirement). The inspector should not make the
determination, but should provide the allegation to the OAC for consideration of appropriate
referral.

10.7.4 Referral to the Licensee
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There are many allegations that the NRC refers to the licensee. This conserves NRC
resources for other activities and ensures that licensee management is carrying out one of its
important functions, namely, maintaining safe facilities and ensuring that licensee supervisors
and employees comply with NRC requirements. In those cases, the NRC must inform the
licensee in writing of the issue, but not the identity of the alleger, request the licensee to review
the matter, and request a written report of the results of that review. The NRC will make an
effort to contact the alleger before referral of the allegation to the licensee.

The NRC reviews the licensee report to determine if the response appears to be adequate. In
addition, the NRC also may conduct a sample inspection of selected items to determine whether
the report is factually accurate. The NRC scope and depth of independent verification of
licensee conclusions and assertions must be predicated upon many factors such as but not limited
to, licensee prior performance, degree of independence of licensee's evaluation, safety
significance of the matter, level of licensee management potentially involved in the matter, and
the credibility of the alleger based on NRC experience.

A case is not referred to a licensee for investigation when the allegation involves possible
wrongdoing on the part of licensee management, or the nature, location, or time of the alleged
violation or unsafe act would lead to identification of the alleger.

10.7.5 Investigations by the Office of Investigations (OI)

OI is responsible for the initiation, establishment of priorities, and termination of
investigations of wrongdoing by licensees, vendors, or their contractors. = Regional
administrators and office directors must refer an allegation to OI whenever there is reasonable
basis for belief of wrongdoing. OI must be notified promptly. The notification can be by
telephone or in writing by any NRC employee. The employee should advise management of
direct contact with Ol. The employee also should advise the OAC so that an ARB can review
the technical issues. OI normally does not investigate those cases for which, even though
possible wrongdoing may have occurred, the NRC can determine the proper course of action
without an OI investigation. For example, if a licensee discovers that an employee deliberately
violated a regulatory requirement and has disciplined the employee and taken other corrective
action, the NRC staff, upon review of those facts, may conclude that further NRC action is
unnecessary. However, any matter involving possible wrongdoing must be reviewed by OL

10.8 Documenting Allegation Evaluations in Inspection Reports

Allegation related inspection issues should not be treated any differently than other inspection
issues with regard to documentation or assessment. The guidance in 0610* on thresholds for
assessing issues and documenting issues in an inspection report should be followed for allegation
related issues. If allegation related issues are documented in an inspection report, there must be
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no indication in the report that the issues are related to an allegation. Regardless of whether
allegation related inspection activities or issues are documented in an inspection report, the
inspector must provide a description of the inspection activities and results to the allegation
coordinator for inclusion in the closure letter to the alleger.=

10.9 Close-out Documentation

When the allegation has been resolved, a close-out letter is sent to the alleger. The letter
provides details of the NRC's actions to resolve the allegation and encloses any related inspection
reports, safety evaluations, or staff analyses that support the allegation resolution. Approval
authority for close-out letters is determined by the individual office procedure.

10.10 References

NRC Management Directive 8.8, "Management of Allegations," revised February 4, 1999.
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110 NRC ENFORCEMENT PROGRAM
11.0.1 ]Lenrning @l)jec{kive

Alter s[tu«ﬂyﬂng this section you should have an un«ﬂers&anmﬂﬂng ol:

> the purpose of the NR(C'S enforcemenl program
> the resp@nsﬂﬂ»ﬂﬂﬂ[ﬁes ol the various organizalions associaled with the enforcement prograim
> Lhe enlorcement sanclions available to the agency

> the steps in the enlorcement process
11 ]Bncl(grounrl

As the ]Fe«ﬂeraﬂ agency resp@nsﬂﬂyﬂe for reguﬂm&ﬂng the civilian uses of nuclear ma[[erﬂaﬂs. the

NR(C has an exlensive program with many requirements. Tﬂne requirements are stringent and
preg Yy req q g

&e@ﬂnnﬂ@a“y «Hemanmﬂﬂng. ]Inewﬂ[taﬂ»ﬂy. with such an elaborale reguﬂa[[@ry Program, violalions of

requirements may occur, [[ﬂnr@ugﬂn @Wersﬂgﬂn[[. negﬂﬂgence. ignorance, @@ansﬂ@n. almmﬂ. in some

inslances, wﬂﬂ”uﬂ mﬂs@@n«ﬂuc[l.
]I]I]I]I Regula{kory ]Frnmeworl( an«‘l ]Enrorcemen{k Gui«lance

Tﬂne NR(C'S enlorcement jurﬂsmﬂﬂ@&ﬂ@n is drawn [rom the Alomic Energy Act (A]EA)) ol ]19541.
as amenmﬂe«ﬂ. and the ]Emlergy Re@rganmah@n Act ((]ERA)) ol H@?‘ﬂ as amended. Se@[ﬁ@n ]IG)H ol
the A]EA mu[[ﬂwrﬂzes the NR(C lo conducl inspeclions and investigalions and lo issue @Mﬂers.
section H86 ol the A]EA au[tﬂm]rﬂzes the NR(C lo revoke licenses under cerlain circumslances, and
section 2341 au[tﬂm]rﬂzes the NR(C lo impose civil penmﬂ[ﬁes nol lo exceed $H@@.@@@ per

violalion per mﬂmy. Tﬂne maximum civil penaﬂ[[y amount is mﬂjus[[e«ﬂ every four years ﬂ))y the

Debt C@Me@[ﬁ@n Act of ]1996 and is @urren[tﬂy $H2@.@@@

Suhpmr& B of 10 CFR Part Z ol the NR(C'S reguﬂa[[ﬂ@ns sels forth the pr@ceaﬂures the NRC
uses im exercising ils enforcemenl au[tﬂm]rﬂ[[y. 10 (CIPR ZZ@H sels forth the pr@ceaﬂures for
issuing Notices of Violations (N@Vs) 10 (CIPR 22@2 sels forth the pr@ceaﬂures for issuing
@Mﬂers. 10 CFR 22@3 sels forth the pr@ceaﬂures for settlement and compromise, 10 CFR 22@4
sels forth the pr@ceaﬂures for issuing demands for ﬂnW@rmmM@n. 10 (CIPR 22@5 sels forth the
pr@@emﬂures for issuing civil penaﬂ[[ﬂes. and 10 (C]FR 22@6 sels forth the pr@ceaﬂures for members

ol the puﬂ»ﬂﬂc to request enlorcement aclion under this suﬂ»par[l.

The "General S[[m[temen[[ ol P@ﬂﬂ@y and  Procedure for NRC En[F@memen[[ Ac[[ﬂ@ns."
((]En%rcemen[t P@ﬂﬂcy) is puﬂ»ﬂﬂsﬂne«ﬂ as NUREG—H@@@ to pr@wﬂ«ﬂe wﬂmﬂespremmﬂ disseminalion.

ecause it is a policy stalement and nol a regulation, e Lommission ma eviate Irom e

B t P | y slat t d t g lat the C y d le | th

Enforcement Policy il circumstances warrant, butl in raclice, this happens @nﬂy ereﬂy. In
Y P PP

mﬂmﬂﬂ[ﬁ@n. in contrast lo a reguﬂa[[ﬂ@n. the C@mmﬂssﬂ@n may make cﬂnmnges lo the ]Eml%rcemen[t
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P@ﬂﬂcy that are ﬂmmemﬂﬂa[[eﬂy ellective upon puﬂ)ﬂﬂ@a[ﬁ@n in the F@(/@I‘ﬁ/ ﬁegﬂ'sézem wilhout prior
opportunity for the puﬂ)ﬂﬂ@ to comment.

S[[mﬂ:ﬂ: guﬂmﬂmnce and pr@@emﬂures to ﬂmpﬂemen[t the Enﬂ:@r@emen[[ P@ﬂﬂcy are issued in the NR(C
Enﬂ:@memen[[ Manual (Manual). Enﬂ:@memen[[—reﬂm[temﬂ lerms are delined in (Cﬂmp[ter 1.

To ensure that the Enﬂ:@memen[[ P@ﬂﬂcy and the Manual are available lo all persnnneﬂ who
are reguﬂmrﬂy involved in enforcement activities, these documents are available on the Office of

Enforcement’s (OF’s) ﬂmmepage on the [nlernel at www.nm.g@v/@E
112 Purpose and Focus of the Enforcement ]Progrnm

The purpose ol the NRC enlorcement program is lo supporl the NR(C'S overall saWe[[y
mission in prolecting the puﬂnﬂﬂc and the environment. (C@nsﬂs[[en[t with thal purpose,

KE]DIW@]I‘CQ]IM@M[L iﬂ@[tﬂ@]ﬂl SJLICUHUIHC[H ]l))@ IUlS(E’:(d]Z

»  As a delerrent to empﬂnasﬂze the imporlance of @@mpﬂﬂmnce with requirements, and

> T@ encourage prompl identificalion and prompl, C@mpreﬂnensﬂwe correction of violalions.

In the past several years, the enforcement program has been going [Lﬂnr@ugﬂn a process ol
sﬂgnﬂﬂ:ﬂcmn[[ @ﬂnange to support mew imitialives im the mgen@y’s @Wersﬂgﬂn[t Programs. As the
enforcement program continues to eW@ﬂwe. il is important that the enforcement Program be both
understood and acﬂ&n@wﬂemﬂgemﬂ as an ﬂn[te(g]rmﬂ. valuable piece ol the agency’s reguﬂm&@ry programs.

On December 5. 2@@@. the Dﬂrec[[@r. Office of ]En%rcemen[h issued a memorandum lo the
Pr@grmm Office Directors and the Regﬂ@naﬂ Administralors empﬂnmsﬂzﬂng cerlain points aboul
mﬂﬂsp@sﬂ&ﬂ@nﬂng enforcement issues in a risk-informed framework. Tﬂne memo (included as

A[H[m@ﬂnmen[[ ]HI@)]D) is mwaﬂﬂaﬂ»ﬂe on @]E’s weﬂysﬂ[te un«ﬂer “Guﬂmﬂmnce D@Cumen[[s.” S@me @[F [Hhe

poinks include:

> @@mpﬂﬂmnce remains important to smﬂ:e[ty

» enforcement is consistent with the agency g@aﬂs.

> risk ﬂnsﬂgﬂn[ts should be used whenever p@ssﬂﬂ)ﬂe lo assess Lhe sﬂgnﬂﬂ:ﬂcmnce ol Wﬂ@ﬂa[[ﬂ@ns.

> enlorcement is ome parl ol the overall reguﬂm&@ry process, and

> all issues documented in inspection reporls must be «Hﬂsp@sﬂ[ﬁ@nemﬂ in accordance with the

Enﬂ:@r@emen[[ P@ﬂﬂcy.
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]I]I.ZReponsil)ili{l:ies and Authorities

(Cﬂnap[[er Z ol the Manual pr@wﬂmﬂes detailed guﬂmﬂance on the resp@nsﬂﬂ»ﬂﬂﬂ[ﬁes and authorilies

@[F @Hﬂ@es ﬂnwnﬂwe«ﬂ imn enW@rcemen& aclivilties.

Tﬂne Office of ]En%rcemen[t (@E) exercises @Wersﬂgﬂﬂ ol NR(C enforcement Programs, pr@wﬂ«ﬂes
programmalic and ﬂmpﬂemen[[a[tﬂ@n direction Lo regﬂ@naﬂ and ﬂnemﬂquar&ers ollices C@nmﬂudﬂng or
involved in enforcement activilies, and ensures Lhal regﬂ@naﬂ enlorcement programs are
mﬂequa[teﬂy carried oul. @E reporls to the ]Exe@u[[ﬂwe Director for @pera[[ﬂ@ns ((]ED@)) [Lﬂn]r@ugﬂn
the Depu[ty Execu[ﬁwe Director for Reguﬂa[[@ry Pr@grams ((D]EDR)) Tﬂne DEDR is resp@nsﬂﬂ»ﬂe
for all enlorcement issues ﬂnwnﬂwﬂng Part 5@ and 55 licensees and the Depu[ty ]Exe@u[[ﬂwe

Director for Ma[[erﬂaﬂs. Researcﬂn. and S[La[[e Pr@grams (DEDMRS) is resp@nsﬂﬂyﬂe for all other

ﬂﬂcensees.

Tﬂne regﬂ@naﬂ ollices are resp@nsﬂﬂ»ﬂe for ﬂmpﬂemen&ﬂng the enlorcement Program suﬂ)jec[[ to
the overall p@ﬂ]’l@y. program, and ﬂmpﬂemen[[a[tﬂ@n guﬂ«ﬂan@e ol @E Tﬂne regﬂ@naﬂ ollices
n@rmaMy prepare and issue non-escalaled enforcement aclions: schedule and conduct paneﬂs.
@@nW@ren@es. and caucuses; prepare and issue escalaled enforcemenl aclions aller concurrence ﬂ))y
the ]D)J'l]re@[tmr. @E and appr@waﬂ ]L)y the appﬂﬂcaﬂyﬂe Depu[ty ]ED@ as requﬂremﬂ: evaluale Hﬂ@ensees'
responses Lo enforcement aclions and prepare appropriale responses: track the status of
enforcement actions: conducl regﬂ@naﬂ stall training: issue regﬂ@naﬂ enlorcement pr@@e«ﬂures: and
audil regﬂ@naﬂ enforcement aclions. ]Eacﬂn region has an enlorcement coordinator who (as
directed ﬂ))y the regﬂ@naﬂ administrator) is resp@nsﬂﬂ»ﬂe for ﬂmpﬂemen&ﬂng the enforcement

program im the regﬂ@naﬂ olfice and serves as the poinl ol contact belween the region and @E

Tﬂne program olfices (NRR and NMSS) are resp@nsﬂﬂ»ﬂe for reviewing the enforcement

strategies for escalated enforcement aclions lo ensure thal violalions have been amﬂequa[[eﬂy
established and that the sﬂgnﬂﬂ:ﬂcance ol violalions have been pr@perﬂy evalualed [rom an overall
agency perspective. [ amﬂ«h[[ﬂ@n. the Program ollices are resp@nsﬂﬂ»ﬂe for signing and issuing
(alter appropriale concurrences) enforcement aclions for violalions where [Lﬂney have inspection
resp@nsﬂﬂmﬂﬂy. NRR is also resp@nsﬂﬂyﬂe for «Heweﬂ@pﬂng and mﬂﬂre@[ﬁng ﬂmpﬂemen[[a[tﬂ@n of the
p@ﬂﬂcﬂes. programs, and pr@@e«ﬂures for regﬂ@naﬂ appﬂﬂ@a[[ﬂ@n ol the Sﬂgnﬂh@an@e Delermination
Process ((SDP)) in the evalualion of inspection ﬂ:ﬂnmﬂﬂngs associaled with the reactor @Wersﬂgﬂﬂ
process (ROP). Tﬂne oultpul ol the SDP pr@wﬂ«ﬂes a direct inpult inlo the enforcement Pprograim
in lerms of how a violalion will be «Hﬂsp@sﬂ[ﬁ@nemﬂ. Ea@ﬂn Pprograim olfice has an enlorcement
coordinalor is resp@nsﬂﬂ»ﬂe for ﬂmpﬂemen&ﬂng the enforcement program im the Program ollice and

serves as [H}]l@ Jp)@]‘l]ﬂl[k (UJW @@ml[tﬁl@[t ]L)@[LW(E(E]DI [Hh@ l‘@gﬂ@]ﬂl iﬂ]ﬂl({ﬂ @]E

Tﬂne Office of the Generaﬂ C@unseﬂ ((@G(C)) reviews and pr@wﬂ«ﬂes ﬂegaﬂ advice on civil

penahy actions, enforcemenl aclions ﬂnw»ﬂwﬂn(g] Wﬂn«hngs from an Ol reporl, orders and

C@mmﬂssﬂ@n papers ﬂnw»ﬂwﬂn(g] enforcement issues, and other enforcement actions upon request.
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Tﬂne C@mmﬂssﬂ@n is pr@wﬂ«ﬂemﬂ wrillen nolificalion prior to the issuance of all civil penaﬂ[[ﬂes
and @Mﬂers. in those cases where the stall exercises discretion ﬂ)ey@n«ﬂ the normal ]En%rcemen[t
P@ﬂﬂcy guﬂ«ﬂan@e as discussed in Se@[ﬁ@ns VILAI and VH]HB;@ ol the P@Hﬂ@y. and in those cases
were the stall concludes thal enforcement action for which the C@mmﬂssﬂ@n was given nolice
should be withdrawn or rescinded. [ mmﬂ«h[[ﬂ@n. under cerlain circumstance, prior consultalion

with the (C@mmﬂssﬂ@n in the form of a (C@mmﬂssﬂ@n paper is requﬂre«ﬂ before enforcement aclion

is laken. Tﬂnese silualions are addressed in Se@[ﬁ@n [T of the ]En%rcemen[t P@Hﬂ@y.

11.3Enforcement Actions

Tﬂne NR(C uses three primary [ormal enforcement samclions in ils enlorcement Program:
Notices of Violalion (N@Vs) civil penaﬂ[[ﬂes. and orders. Tﬂne Manual conlains spe@ﬂh@
pr@@emﬂuraﬂ guﬂ«ﬂan@e for f(ﬂ@ccumen[[ﬂng and processing these enforcement actions, ﬂncﬂumﬂﬂng
standard formals thal the stall should use when preparing draft enforcement aclions. The
NR(C also uses administralive mechanisms thal include N@M—Cﬂ[[eaﬂ Violations (NCVS) Notices
of Dewﬂa[[ﬂ@n. Notices ol N@n@@nﬁ@rman@e. C@nhrma[[@ry Action leHers. Demands  for
Hn[F@rma[[ﬂ@n. and Lellers of Reprﬂmanmﬂ. These tools are also addressed in the Manual and the

En[F@r@emen[[ P@Hﬂ@y. Tﬂnﬂs course wﬂM [F@@us omn [Hhe mosl @@mmmbnﬂy usemﬂ sancltions: N(CVS.

N@Vs. civil penmﬂ[ﬁes. and orders.
114 NRC Enforcement Process

The NRC enforcement process is made up ol three basic steps:

L. ﬂ«ﬂen[[ﬂ[Fyﬂng n@n@@mpﬂﬂan@es.
2. assessing sﬂgnﬂh@an@e. and
3.

mﬂﬂsp@sﬂ&ﬂ@nﬂng n@n@@mpﬂﬂan@es

141 I«lenhrying Noncompliances

Potential n@n@@mpﬂﬂan@es may be identified [[ﬂnr@ugﬂn NR(C inspection aclivity, NR(C
investigaltion, licensee ﬂ«ﬂen[[ﬂ[hcm[tﬂ@n. such as [[ﬂnr@ugﬂn internal aumﬂﬂ[ts. reviews or empﬂ@yee
reporls, or [[ﬂnr@ugﬂn amn aMega[[ﬂ@n supp@r&emﬂ ]L)y amn NR(C inspection or investigalion. IP@]I‘ the
purposes of the enforcement Program and this mﬂﬂscussﬂ@n. n@n@@mpﬂﬂmnces include Wﬂ@ﬂa[[ﬂ@ns.

mﬂewﬂa[[ﬂ@ns. iil]]]l(dl n@n@@nﬁ@rman@es.

» A violnlion is delined as a Hﬂ@ensee's failure to C@mpﬂy with a ﬂegmMy ]L)]’lmmﬂﬂng requirement,

such as a Jruﬂe. @]I‘C[HQJI‘. license @@n«h[[ﬂ@n. or lechnical spe@ﬂh@a[ﬁ@n. Tﬂne manner in which a
violalion is «Hﬂsp@sﬂ[ﬁ@nemﬂ. l.e., as an N(CV in amn N@V. or the suﬂ)jec[[ ol an exercise ol
enforcement «Hﬂscre[[ﬂ@n. does nol Cﬂnmnge the lact that the issue is a violalion. ]Falﬂﬂure to

@@mpﬂy with a Reguﬂa[[@ry Guﬂmﬂe or Generﬂ@ IL@H@]T is mol ]L)y itsell a violalion (unless [[ﬂney

USNRC Technical Trainimg Center Y4 Rev. 0201
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have been ﬂncnrp@ra[temﬂ into a license condilion) because Reguﬂa&@ry Guﬂmﬂes and Generﬂ@

]Le[[[[ers are nol suﬂns[tﬂ[[u[tes W(UJJI‘ requﬂremen[[s.

» A «levia{l:ion is delined as a ﬂﬂcensee's failure to sa[h’ls?y a wrillen commilmenl or conform lo
the provisions ol C@«He. s[[an«ﬂamﬂ. guﬂmﬂe. or accep[[e«ﬂ ﬂn«ﬂus[[ry practice when the commilment,
@mﬂe. s[tanmﬂamﬂ. guﬂ«ﬂe. or pracltice involved has nol been made a Hega“y kﬂnmﬂﬂng requirement

ﬂ))y the C@mmﬂssﬂ@n. but s expe@[temﬂ lo be ﬂmpﬂemen&e«ﬂ.

» A nonconformance is defined as a vendors or certificate holders failure to meel contract
requirements relaled lo NR(C activilies ((e.(g].. 10 (CIPR Part 5@ Appenmﬂﬂx B) where the

NR(C has not pﬂace«ﬂ requirements «Hﬂrec[[ﬂy on the vendor or cerlificale holder.

N@TE Until a n@n@@mpﬂﬂan@e if W@rmaMy Aﬂsp@sﬂ&ﬂ@ne«ﬂ ]L)y the NR(C il should be

described in premﬂecﬂsﬂ@naﬂ terms, e.g., apparent Wﬂ@ﬂa[[ﬂ@n. Jp@[[en[tﬂalﬂ n@n@@mpﬂﬂan@e. elc.

Tﬂne First step in the enforcement process is lo ensure that spe@ﬂh@ informalion surr@unmﬂﬂng

the Jp@[[en[tﬂalﬂ n@n@@mpﬂﬂan@e is ga[[ﬂnere«ﬂ. Tﬂnﬂs informalion will ﬂneﬂp the agency lo:

» delermine whether or nol a n@n@@mpﬂﬂance has @@@ume«ﬂ.
> assess Lhe saﬂ:e[ty sﬂgnﬂﬂ:ﬂcance ol the n@n@@mpﬂﬂance.
> calegorize the severily level of the n@n@@mpﬂﬂance. and

»  delermine the appropriale enlorcement aclion.

Tﬂnﬂs informalion is also used Lo suﬂ)sequen[[ﬂy document the Jp@[ten[[ﬂaﬂ n@n@@mpﬂﬂance.
Tﬂnere%re. il is important that the informalion be accurale and @@mpﬂe[te. Tﬂne questions listed
below are intended lo serve as a guﬂmﬂeﬂﬂne for ga[[ﬂnerﬂng enforcement informalion. H@wewer.

[Lﬂney should not be considered prescripltive, nor all encompassing.

»  What requirement or commilment was Wﬂ@ﬂﬁl[l:@((ﬂ?

» How was the requirement or commilment Wﬂ@ﬂﬁl[l:@((ﬂ?

» When was the requirement or commilment violaled and how H@n(g] did it exﬂs[[?

> H@w. wﬂnen. and ﬂ))y whom (licensee or NR(C)) was the violalion qﬂﬂs@@wereqﬂ?

»  What is the apparent sﬂgnﬂh@an@e of the issue (actual or Jp@[ten[[ﬂaﬂ consequences, Jp@[[en[tﬂalﬂ
for impacting reguﬂa&@ry process, wﬂﬂ”uﬂness)?

»  What information is necessary lo @@mpﬂe[te the SDP Gif appﬂﬂcaﬂyﬂe)?

> What was the rool cause?

»  Whal correclive actions have been laken or pﬂanne«ﬂ (Gl ﬂ(]ﬂl@wn)?

»  Did the licensee pﬂa@e the pﬂace the issue in ils correclive aclion pProgram (af appﬂﬂcaﬂyﬂe)?

» Was the violalion requﬂre«ﬂ lo be ]rep@]r[temﬂ iil]]]l((ﬂ. if so, what was the appﬂﬂcaﬂyﬂe reporting
requﬂremen[[?

It should be empﬂnasﬂzemﬂ that when an inspeclor identilies what appears lo be a sﬂgnﬂh@an&
saWe[[y issue thal could alfect the puﬂnﬂﬂc health and saWe[[y. his or her first respomnse should be to

USNRC Technical Trainimg Center v5 Rev. 0201
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ensure Lhal correclive aclions are imilialed lo protect the puﬂnﬂﬂc health and saWe[[y. Whether
or mnol the issue warrants p@[[en[tﬂmﬂ enlorcement action, while important, is a se@@n«ﬂary

@@nsﬂmﬂerm&ﬂ@n.
1142 Asesing Signiricnnce

Tﬂne second step im the enforcement process is lo assess the sﬂgnﬂh@an@e of the issue. [
assessing sﬂgnﬂh@an@e. the NR(C considers: (M actual comnsequences, ((Z)) p@[[en[tﬂmﬂ saWe[[y
comnsequences, (3)) the Jp@[ten[[ﬂaﬂ for impacting the NR(C,S aﬂnﬂﬂﬂ[ty to per%rm ils reguﬂa[[@ry
[Fun@[tﬂ@n. and (4) whether there are any willful aspecls. Risk ﬂnsﬂgﬂn[ts are used lo assess
sﬂgnﬂ[Fﬂcmnce whenever p@ssﬂﬂ»ﬂe. As individual inspection programs become more risk-informed
and per%rmmnce—ﬂmse«ﬂ. so loo will the respeclive enforcementl pProgram. The ROP’s SDP
evaluales actual and Jp@[ten[[ﬂaﬂ consequences ol inspection ﬂ:ﬂnmﬂﬂngs in a risk-informed [ramework
and pr@wﬂ«ﬂes a direcl input into the enforcement process. Other issues are evaluated based on
the guﬂmﬂﬂng prﬂn@ﬂpﬂes ol the ]En%rcemen[t P@ﬂﬂcy ((Se@[tﬂ@n HV)). the violalion exampﬂes included
in the eﬂgﬂn[t Suppﬂemen[[s ol the ]En%rcemen[t P@ﬂﬂcy. and engineering jumﬂgemen[l. Tﬂne SDP
assigns inspection [Fﬂmmﬂﬂngs a color ol green, wﬂnﬂ[[e. yeM@w. or red based on increasing risk
sﬂgnﬂ[Fﬂcmnce. Tﬂne En[F@r@emen[[ P@ﬂﬂcy assigmns violalions a severily ﬂeweﬂ. ranging from Sewerﬂ[[y

]Leweﬂ IV for those of more than minor concern to Sewerﬂ[[y leweﬂ [ for the most sﬂgnﬂ[Fﬂcaln[L

Minor violations are below the sﬂgnﬂh@an@e of Sewerﬂ[[y ]Leweﬂ [V violations and violations
associaled with green SDP [Fﬂmmﬂﬂngs. While licensees must correct these minor Wﬂ@ﬂm[ﬁ@ns. [[ﬂney
don’t n@rma“y warrant documentalion in inspection reporls or imspecltion records and do nol

warranl enforcement aclion.
11.4.21 Panels

Enror(‘,emenl panels are meelings lo discuss and reach agreement on the sﬂgnﬂﬂ:ﬂcmnce of
violalions and the enforcement alpp]r@acﬂn for «Hﬂsp@sﬂ[ﬁ@nﬂng these violations. Tﬂney are held Lo

assure consislency in the enlorcement program.

SD]P/enForcemenl panels (S]ER]PS) are meelings lo discuss and reach agreemenlt on the
sﬂgnﬂ[Fﬂcmnce of inspection Wﬂn«hngs al power reaclors that appear lo be more sﬂgnﬂh@an& than
greemn under the SDP Because the oulcome of the SDP pr@wﬂmﬂes an inpul inlo the
enforcementl process, a secnnmﬂmry purpose for such pmneﬂs is lo discuss and reach agreemenl on
an enforcement appr@m@ﬂn for any violalions thal mﬂgﬂn[t be associated with the inspection
[Fﬂmmﬂﬂngs. Aﬂ[tﬂmugﬂn these paneﬂs are similar lo enforcement paneﬂs in many respecls, spe@ﬂh@
guﬂ«ﬂan@e for S]ERPS is included in NR(C Hnspe@&ﬂ@n Manual (Cﬂnalp[ter @6@9

Panels are usumMy conducted when an issue has been identilied that could be considered
sﬂgnﬂ[Fﬂcaln[L A @@mpﬂe[te list of cases when paneﬂs should conducted is included in the Manual.

]1]143 Diposilioninq Violations
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Tﬂne third step im the enforcement process is lo mﬂﬂsp@sﬂ[[ﬂ@n the violalion. Tﬂne manner im
which a violalion is «Hﬂsp@sﬂ[ﬁ@nemﬂ is intended lo rellect the seriousmess of the violalion and the
circumslances involved. Attachment ]HI@Z includes a grapﬂnﬂ@aﬂ representalion ol the mgen@y’s
grmmﬂe«ﬂ alpp]r@acﬂn to «Hﬂsp@sﬂ[ﬁ@nﬂng violalions.

11.4.31 Non-Cited Violations (NCV5)

Most of the violalions identified in the nuclear ﬂnmﬂushy are ol low risk sﬂgnﬂﬂ:ﬂcmnce.
Provided certain criteria in Se@[ﬁ@n VILA of the Enﬂ:@r@emen[[ P@Hﬂ@y are mel, the NR(C will
n@rmmMy «Hﬂsp@sﬂ[tﬂ@n Sewerﬂ[ty leweﬂ IV violations and violalions associaled with greemn SDP
ﬂ:ﬂnmﬂﬂngs as N(CVS. N(CVS are documented in inspection reports (or inspection records lor some
malerials licensees) Lo establish puﬂ)ﬂﬂ@ records of the Wﬂ@ﬂa[[ﬂ@ns. but are nol ciled in NOVs
which n@rmmMy require wrillen responses [rom licensees. Dﬂsp@sﬂ[ﬁ@nﬂng violalions in Lhis
manner does nol eliminale Lhe NRC,S empﬂnmsﬂs omn @@mpﬂﬂmnce with requirements mor the
imporltance ol mainltaining smﬂ:e[ty. Lﬂ@ensees are still resp@nsﬂﬂyﬂe for mainlaining saﬂ:e[ty and
@@mpﬂﬂmnce and must take steps lo address corrective aclions for these violalions. ]Ewen Mmugﬂn
N(CVS are mol [F@rma“y Cﬂ[temﬂ. documentation must be suflicient Lo: (D suppork that the issue
is a violalion of a ﬂegmMy ﬂ)ﬂn«ﬂﬂng requirement and ((Z)) supporl the sﬂgnﬂh@an@e as either
Sewerﬂ[ty leweﬂ IV or associaled with a greemn SDP Wﬂn«hng. Tﬂne stall should document N(CVS
ﬂ))y using the standard Hmngumge in the Manual. ]F(UJ]I‘ e}xmmpﬂe: “Tﬂnﬂs Sewerﬂ[[y leweﬂ [AY
violalion is ]L)eﬂn(g] lrealed as a N@n—(ﬁﬂ[[e«ﬂ Vﬂ@ﬂa[[ﬂ@n. consistent with Sec[[ﬂ@n VILAT of the NR(C
Enﬂ:@r@emen[[ P@Hﬂ@y. Tﬂnﬂs violalion is in the licensee’s correclive aclion program as (include

file relference).” Tﬂne stall may use NR(C ]F@er 59]1, "Smﬂ:e[ty and C@mpﬂﬂmnce Hnspe@&ﬂ@n." to

document N(CVS for cerlain inspections of malerials licensees.
11.4.3.2Notices of Violation (NOVs)

An NOV is a lormal wrilten citalion seltting forth one or more violalions of a Hega“y
ﬂ)ﬂn«ﬂﬂng requirement. Tﬂne reguﬂa[[ﬂ@n for issuing an NOV s 10 (C]FR ZZ@H An NOV
n@rmmMy requires a licensee respomnse mﬂescrﬂﬂmng: (D the reasons for the Wﬂ@ﬂm[ﬁ@n. or il
@@n[[es[[e«ﬂ. the basis for mﬂﬂspu[[ﬂng the Wﬂ@ﬂm[ﬁ@n: ((Z)) corrective steps that have been taken and
the resulls m@ﬂnﬂev@«ﬂ: ((3)) corrective sleps that will be taken to prevent recurrence: and (4) the
date when [ull C@mpﬂﬂan@e will be achieved. Tﬂne NR(C may require responses Lo be under
oath or allirmation. Tﬂne NR(C may also waive the ﬂﬂcensee's respomnse il the stall concludes
that a response is nol necessary because informaltion regmmﬂﬂng the reason for the Wﬂ@ﬂa[[ﬂ@n. the
corrective aclions laken and pﬂmnnemﬂ lo correct the violalion and prevent recurrence is aﬂremmﬂy
addressed on the dockel. Tﬂnﬂs allernalive requires the licensee Lo Jresp@nmﬂ il the mﬂescrﬂp&ﬂ@n

does nol accura[[eﬂy describe  the Hﬂ@ensee's corrective action position. Tﬂne stall  should
document NOV's ﬂ))y using the standard citalions and standard formals in the Manual. Tﬂne
stall may use NRC Form 59]1 "Smﬂ:e[ty and C@mpﬂﬁan@e ]Insp@c[[ﬂ@n." lo document NOVs for

certain inspections ol malerials licensees.
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Escmﬂa[[e«ﬂ NOVs (ﬂ.e.. ﬂn@ﬂu«hng Sewerﬂ[[y ]Leweﬂ ]I ]HI. or Il violations and violalions
associaled with wﬂnﬂ[te. yeM@w. or red SDP ﬂ:ﬂnmﬂﬂngs) are Jp@s[temﬂ omn @E’s websile.

]I]I.4.3.3Con|:erences

Predecisional enforcement conferences are addressed in Section V of the Enforcement
P@ﬂﬂcy. A pre«ﬂe@ﬂsﬂ@nmﬂ enforcement conference is n@rma“y an open meeling between the

NR(C mn«ﬂ a Hﬂ@ense@. W@ml((ﬂ@]l". or @[tﬂ]l@]l‘ persomn wﬂnen [H}]l@ NR(C ]h(ﬁlS H(E’:ﬁl]l"]]]l@((ﬂ O[F ﬁlppﬁl]l"@]ﬂl[lﬁ Wﬂ@ﬂiﬂ[tﬂ@mlS

[F@]l" \wﬂnﬂ@ﬂn @SC@H&&@({J} @]DI[FID]T@@]DI]IKE]DI[L ﬁlC[tﬂ@]ﬂl appears Wiﬂ]l‘]l‘ﬁl]hl[t@&[ﬂ.

Regula{l:ory conrerence are n@rma“y open meelings between the NRC and operaling power
reacltor licensees o discuss ﬂ:ﬂnmﬂﬂngs that the SDP assessmenl delermines lo be Jp@[ken[[ﬂa“y risk
sﬂgnﬂﬂ:ﬂcmn[[ (wﬂnﬂ[[e. yeM@w. or red)--whether or nol violalioms are involved. Because the
sﬂgnﬂﬂ:ﬂcmnce assessmenl from the SDP delermines whether or nol escalated enforcement aclion
will be issued ((J'l.e.. a Notice of Violalion associaled with a wﬂnﬂ[[e. yeM@w. or red SDP ﬂ:ﬂnmﬂﬂng).
a suﬂ))sequen[[ pre«ﬂe@ﬂsﬂ@nmﬂ enforcement conlerence is nol n@rmmMy necessary. Aﬂ[lﬂwugﬂn these
reguﬂa[[@ry conlerences are similar lo premﬂecﬂsﬂ@naﬂ enforcement conlerences in many respecls,

spe@ﬂh@ guﬂmﬂmnce for reguﬂm[t@]ry conlerences is included in NR(C Hnspe@&ﬂ@n Manual (Cﬂnalp[ter

0609.

IF the NR(C concludes thal a comference is mnol necessary, it may pr@wﬂ«ﬂe a licensee with
an opportunity o Jresp@nmﬂ lo the apparent violalions belore mmﬂ(ﬂng an enlorcement decision.
Tﬂne enlorcement purpose of a conlerence is lo oblain informalion that will assist the NR(C im
mﬂe[[ermﬂnﬂng the appropriate enforcement action, such as: (I a common un«ﬂers&anmﬂﬂng ol [Fac[[s.
rool causes and missed opporlunities associaled with the apparent Wﬂ@ﬂm[ﬁ@ns. (2)) a commaomn

unmﬂers[[mn«hng ol correclive aclion laken or pﬂmnnemﬂ. and (3)) a common un«ﬂers&anmﬂﬂng ol the

sﬂgnﬂﬂ:ﬂcmnce ol issues and the need for ﬂas[h’lng @@mpreﬂnensﬂwe corrective action. Tﬂne decision
lo hold a conlference does nol mean thal the agency has determined thal a violalion has
occurred or thal enforcement action will be taken. Conlerences are n@rmmMy conducted in the
regﬂ@nmﬂ ollices. (C@nﬂ:erences are nol meelings lo negotiate sanclions.

]1]1434 Caucuses

Suﬂyse uenl lo a conlerence or subsequent to the s[talw's review ol a ﬂﬂcensee's response lo
q q P

apparenl violalions in an inspection report, the stall conducls am internal meeling called a
CAaUCS. Tﬂne purpose of this meeling is to discuss whether new information or perspeclives

were @ﬂ)[tﬁlﬂ]ﬂl@dﬂ [H}]lﬁl[t C@uﬂ&[ﬂ K‘,]h(ﬁl]]]l(g]@ [Hh@ SDP @u[[@@m@ or @]DI[FID]I‘@@]DI]IKE]DI[IZ S[tl‘iﬂ[t@(g]y. @u&@@mes [F]r@m

this meeling could conclude that: (I) no violalion @@@urre«ﬂ. ((Z)) the SDP color should be
@ﬂmnge«ﬂ. (3) an NCV should be ﬂssuemﬂ. (4) a mon-escalated NOV should be ﬂssuemﬂ. ®) an
escalaled NOV should be pr@p@semﬂ. (®) a civil penaﬂ[[y should be pr@p@se«ﬂ. (7) the stall should

exercise en%rcemen& «Hﬂscre[[ﬂ@n. or ((8)) amn @Mﬂer sﬂmuﬂ«ﬂ ]L)e ﬂssue«ﬂ.
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11.4.3.6Civil Penalties

A civil penahy is a monetary fine that may be ﬂmp@se«ﬂ under au[[ﬂwrﬂ[ty ol Se@[ﬁ@n 234 ol
the AEA for violalion of reguﬂa[[@ry requirements. Tﬂna[[ section pr@wﬂmﬂes for penaﬂ[ﬁes ol up
to $H@@@@@ per violalion per «Hay. Tﬂne maximum civil penaﬂ[[y amounl is mﬂjus[[e«ﬂ every
four years ]L)y the Debt C@Me@[ﬁ@n Act ol H@@@ and is Cumen[[ﬂy $HZ@@@@ (Cﬂwﬂﬂ penaﬂ[[ﬂes
are «Hesﬂgne«ﬂ to empﬂnasﬂze the need for Has[ﬁng remedial aclion and lo deler fulure violalions
both ]L)y the involved licensee as well as ]L)y other licensees @@n«ﬂuc[[ﬂng similar aclivilies.
(Cﬂwﬂﬂ penaﬂ[[ﬂes are n@rma“y assessed for Sewerﬂ[[y leweﬂ I and Il violalions and ﬂgmmwﬂntg] and
conscious violalions of the reporling requiremenls ol Se@[ﬁ@n 2@6 ol the Energy Re@rganﬂza&ﬂ@n
Acl. (Cﬂwﬂﬂ penaﬂ[[ﬂes are considered [or Sewerﬂ[[y ]Leweﬂ [T violations. Aﬂ[tﬂmugﬂn civil
penaﬂ[ﬁes will not n@rmaMy be used for violalions associaled with the R@P civil penaﬂ[[ﬂes (and
the use of severily levels) will be considered for issues thal are wﬂﬂ”uﬂ. that have the Jp@[[en[tﬂalﬂ

for impacting the reguﬂa[[@ry process, or that have actual consequences.

Tﬂne NR(C Imposes dilferent levels of civil penaﬂ[[ﬂes based on a combination of the type ol

licensed activily, the type ol Hﬂ@ensee. the severily level of the Wﬂ@ﬂa[ﬁ@n. and the licensee’s

aﬂnﬂﬂﬂ[ty to pay. Tﬂne stall should wuse Taﬂ»ﬂes TA and 1B in the Enﬂ:mbr@emen[[ P@Hﬂ@y to
determine the base civil penaﬂ[[y. Tﬂne NR(C also comsiders: (D whether the licensee has had

any previous escalaled enforcement aclion (regam“ess of the activily area) mﬂurﬂng the past
2 years or pasl lwo inspeclions, whichever is ﬂ@nger: ((Z)) whether the licensee should be given
credil for aclions relaled to Mﬂen[ﬁh@a[ﬁ@n: (3)) whether the Hﬂ@ensee's corrective aclions are
prompt and C@mpreﬂnensﬂwe: and (4) wﬂne[tﬂne]r. in view ol all the circumsltances, the malter in
question requires the exercise of discretion. Aﬂ[tﬂmugﬂn cach of these decisional points may
have several associaled consideralions [or any givem case, the oulcome of the assessment process
for each violalion or pr@ﬂnﬂem. absent the exercise of mﬂﬂscre[ﬁ@n. is limiled lo ome of the

[F@M@wﬂn(g] three resulls: no civil penahy. a base civil penaﬂ[[y. or bwice the base civil penahy.

I a civil penaﬂ[[y is Lo be pr@p@semﬂ. a wrillen Nolice ol Violalion and Pr@p@se«ﬂ Hmp@sﬂ[ﬁ@n
ol (Cﬂwﬂﬂ Penahy is issued and the licensee has 3@ «Hays to resp@n«ﬂ in wriling, ﬂ))y either paying
the penahy or conlesting it. Tﬂne NR(C considers the response, and il the penaﬂ[[y is C@n[tes[temﬂ.
may either miligale the penaﬂ[[y or impose il ﬂ))y order. Tﬂnereaher. the licensee may pay the

civil penaﬂ[[y or request a ﬂnearﬂng.

(Cﬂwﬂﬂ penaﬂ[[y aclions are p@s[[e«ﬂ om @]E’s websile.
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11436 Exercise of Enforcement Discretion

N@[Lwﬂ[[ﬂns[[mn«hng the normal guﬂ«ﬂan@e conlained in the ]En%rcemen[t P@Hﬂ@y (ﬂncﬂumﬂﬂng the
civil penaﬂ[[y assessmenl pr@@ess). the NR(C may choose o exercise discrelion and either escalate
or mitigate enforcemenl sanclions lo ensure thal the resuﬂ[ﬁng enforcement action (or lack

[Hh@]l"@@[lj)) ]I‘KE[FHKEC[LS «'il]Hl reﬂewan& @ﬂrcums&an@es @[F [Hh@ case iilml(dl HKEWKEH @[F NR(C concerm. Sec[[ﬂ@n VH]I

ol the En[F@r@emen[[ P@ﬂﬂcy describes the circumstances when discretion may be warranted.

Escalation of Enforcement Sanctions: Under cerlain circumstances, the NRC may choose
to (1) escalate the amount of or issue a civil penmhy key@nmﬂ the outcome of the normal civil

penmhy assessmenl process, ((Z)) issue am appropriale @]I‘C[HQJI‘. or ((3)) issue a «Haﬂﬂy civil penmhy for

a conlinuing violalion up lo $H2@.@@@ per mﬂmy.

Mi{kignhon of Enforcement Sanctions: Under cerlain circumstances, the NRC may choose
lo refrain [rom issuing civil penaﬂ[[ﬂes and NOVs for violalions identified mﬂurﬂng extended
sﬂnuhﬂ@wns. violalions ﬂnW@ﬂwﬂng old mﬂesﬂgn issues, violalions identified as a result of previous
escalaled enlorcement action, violalions ﬂnW@ﬂwﬂng discriminalion issues, or violalions ﬂnw«nﬂwﬂng
spe@ﬂmﬂ circumstances ((e.(g].. old issue or @@ansﬂng requﬂremenw. [ mﬂmﬂﬂ[ﬁ@n. the NR(C may
choose to mitigale the amount of a civil penaﬂ[[y. n@[kwﬂ[[ﬂns[[mn«hng the oulcome of the normal

civil penaﬂ[[y assessmenl process.
11.4.3.70rders

Tﬂne NR(C may issue orders lo M@aﬂﬂWy. suspen«ﬂ. or revoke a ﬂﬂcense: lo cease and desist from
a given practice or aclivily; or lake such other aclion as may be proper. Orders may be
issued in lieun @W. or in addilion lo civil penmﬂ[tﬂes. Tﬂne NR(C may also issue an order lo
impose a civil penmhy where a licensee refuses to pay a civil penaﬂ[[y. [n mﬂmﬂﬂ[ﬁ@n. the NR(C
may issue amn order lo an unlicensed persomn (ﬂn@ﬂu«hng vendors) where the NR(C has identified
deliberale misconducl. By statute, a licensee or individual may request a ﬂnemrﬂng upon
receiving amn order. Orders are n@rmmMy ellective aller a licensee or individual has had an
opportunily lo request a ﬂnearﬂng (3@ «Hays). Orders camn, ﬂmwewer. be made ﬂmmemﬂﬂa[[eﬂy
ellective withoul prior opportunity for a ﬂnearﬂng whenever il is delermined that the puﬂ)ﬂﬂ@
ﬂneaﬂ[[ﬂn. saWe[[y. or interesl so requires. Suﬂ)sequen[[ lo the ﬂnemrﬂng process, a licensee or

individual may alppealﬂ the administralive ﬂnearﬂng decision to the courl of alppeaﬂs.

Orders are posted on OE’s website.
11.4.3.8 Enforcement Actions Involving Individuals
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On Sep&emﬂ)er H(G) H@@H. the C@mmﬂssﬂ@n ﬂmpﬂemen&e«ﬂ a rule that allows N@Vs. civil

penmﬂ[ﬁes. and orders to be issued to individuals. Tﬂnﬂs deliberale misconduct rule alppﬂﬂes lo a
licensee (ﬂn@ﬂu«hng licensed @perm[t@]rs)). amn empﬂ@yee ol a ﬂﬂcensee. a conltractor, suﬂm@nhac[[@r. or
empﬂ@yee of them who engages fim deliberale misconduct thal causes a licensee to be in
violalion of a requirement, or but [or mﬂe[[ec[[ﬂ@n. would cause a Wﬂ@ﬂa[[ﬂ@n. or mﬂeﬂﬂﬂmrm&eﬂy submils

ﬂn@@mpﬂe&e or inaccurale informalion.

An order issued under the deliberale misconduct rule mﬂgﬂn[t order the wr@ngmﬂ@er to remain
oul of licensed aclivilies for a specﬂ[Fﬂe«H perﬂmﬂ. to n@[ﬁ?y the NR(C belore resuming involvement
in licensed activilies, or lo inform any prospective empﬂ@yer of the issuance of the order. Tﬂne
order mﬂgﬂn[t require the empﬂ@yer lo remove or conlirm the removal of an empﬂ@yee from
licensed activilies, require the empﬂ@yer lo advise prospective empﬂ@yers of the existence of the
order when Mlney call Tor relerence Cﬂnecﬂgs. or require nolice to the NR(C il a licensee empﬂ@ys

or desires Lo reempﬂ@y a wr@ng«ﬂ@er in licensed aclivilies.

Escmﬂa[[e«ﬂ NOVs and orders to individuals are p@s[[e«ﬂ omn @]E’s websile.
IL.5References

I NUREG—H@@@ "General S[[m[temen[[ ol P@ﬂﬂ@y and Procedure for NRC ]En%rcemen[t
Ac[lﬂ@ns." (Enﬁ@r@emen& P@ﬂﬂcy)

2. NR(C En[F@r@emen[[ Manuaﬂ

3. NR(C Hnspe@&ﬂ@n Manual (HMC @6@9). "Sﬂgnﬂhcmnce Delermination Pr@@essﬂ

116 Attachments

]HI@H December 5. 2@@@ Memmbranmﬂum. “D]’lspcmsﬂ[tﬂ@nﬂng ol ]En%rcemen[t [ssues in a
Risk-Tnformed Framew«wﬂ{
]HI@Z Grapﬂnﬂ@aﬂ Represen&ah@n ol NR(C ]En%rcemen[t Process
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December 5, 2000

MEMORANDUM TO: S. J. Collins, Director, Office of Nuclear Reactor Regulation
W. F. Kane, Director, Office of Nuclear Material Safeguards and
Security
H. J. Miller, Regional Administrator, RI
L. A. Reyes, Regional Administrator, RII
J. E. Dyer, Regional Administrator, Rl
E. W. Merschoff, Regional Administrator, RIV

FROM: R. W. Borchardt, Director, Office of Enforcement /RA/
SUBJECT: DISPOSITIONING OF ENFORCEMENT ISSUES IN A RISK INFORMED
FRAMEWORK

The changes to the inspection and oversight programs being implemented offer the promise of
an improved regulatory approach for how we carry out our responsibilities as a regulator. The
enforcement program has been, and continues to be modified in order to fully support these
initiatives and ensure that the enforcement program is implemented in a predictable and
consistent manner. ldentifying an issue, assessing its risk significance, and verifying that the
licensee has taken corrective action are important elements of our mission. However, our
responsibilities are not complete unless we also evaluate whether issues documented in NRC
inspection reports constitute violations and we disposition them accordingly.

As a regulatory agency, it is our responsibility to establish and enforce requirements. Integral to
this responsibility is the need to accurately disposition all violations that are discussed in
inspection reports. Licensees bear the responsibility to take appropriate corrective actions for
identified problems. These are appropriate and necessary regulatory burdens. | believe that
the current enforcement program fully supports the agency’s performance goals by emphasizing
the importance of compliance with existing requirements (maintain safety), fully dispositioning
documented violations (public confidence), being fully coordinated with the NRR and NMSS
oversight programs (effectiveness and efficiency), and utilizing risk information and the NCV
policy (reducing unnecessary regulatory burden).

As we have made the transition to the Reactor Oversight Process and the new Enforcement
Policy, the Commission adopted the following language into both the Enforcement Policy and
NRC Inspection Manual Part 9900: Technical guidance. “While safety is the fundamental
regulatory objective, compliance with NRC requirements plays an important role in giving the
NRC confidence that safety is being maintained. NRC requirements have been designed to
ensure adequate protection-which corresponds to “no undue risk to public health and safety”
-through acceptable design, construction, maintenance, modification, and quality assurance
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measures. In the context of risk-informed regulation, compliance plays a very important role in
ensuring that key assumptions used in underlying risk and engineering analyses remain valid.”
This language is often referred to as the nexus between safety and compliance.

While the current Enforcement Policy with its expanded use of NCVs and risk information has
significantly reduced unnecessary regulatory burden, the proper disposition of documented
violations remain an NRC responsibility. We have reduced unnecessary regulatory burden by
changing the way we and our licensees disposition violations, not by failing to determine whether
an inspection finding is a violation. Failing to disposition valid violations that have more than
minor safety significance does not further any of the agency’s goals. It can only serve to create
the impression that there are unimportant requirements. In short, if an issue warrants
documentation in an inspection report it also warrants a determination as to whether or not a
violation exists.

| would like to emphasize the following points:

1) All issues documented in inspection reports that constitute violations must be dispositioned in
accordance with the Enforcement Policy (NCV, NOV, or exercise of discretion, where
appropriate)

2) The fact that an NCV does not require a response does not relieve the NRC of the
responsibility to appropriately disposition the noncompliance nor does it relieve the licensee of
the responsibility to restore compliance and take corrective actions to preclude recurrence.

3)The NRC'’s responsibility to ensure the legitimacy of violations dispositioned as NCVs is not
reduced as a result of an issue being dispositioned without a formal citation. In documenting
NCVs the staff must clearly describe how violations of legally binding requirements exist.

4) The Reactor Oversight Process and Significance Determination Process appropriately focus
inspection staff attention first on the significance of issues. Compliance, however, must not be
considered only an afterthought in the assessment process. The agency cannot dismiss
enforcement when an issue is determined to be of low significance. The reasons for this are
numerous but include: a) having noncompliances placed in licensee corrective action programs
to ensure compliance is restored and corrective actions to preclude recurrence are taken in a
timeframe commensurate with safety; b) maintaining and instilling public confidence that our
regulations are enforced, and; c) to enable us to make better informed regulatory decisions in
the future.

5) We will not manage to violation quotas or goals. The number of Severity Level IV violations
in the reactor program has markedly decreased since the spring of 1998 and there are many
factors which influenced this change. These factors include more explicit guidance on minor
violations as well as fundamental changes in the inspection program. However, the need to

USNRC Technical Training Center v][3 Rev. 0201



Fundamentals of ]Inspeclkion Course Manual C]llmpll:er 11

properly disposition documented issues (and violations) has not changed. The Offices of NRR,
NMSS and OE will continue to work together to define what issues are to be documented in
inspection reports in a manner commensurate with the evolving inspection, oversight and
enforcement programs.

6) An integral part of NRC Manual Chapter 0610*, Appendix E, “Thresholds for Documentation,”
is answering the question of whether a finding is a violation. For issues of very low safety
significance, it is not expected that an extensive inspection be conducted to determine if a legally
defensible violation exists; however, it is reasonable to expect that necessary support
documentation would be gathered in order to attempt to make the determination and to
construct and document a violation, if one exists. For more risk significant issues, it is expected
that inspection effort will be expended to obtain the information necessary to construct legally
defensible violations, if they exist.

Fundamentally, the changes that have occurred since the summer of 1998 are based on the
premise that enforcement should not drive assessment and inspection. Rather, enforcement
should be an integral element of the risk informed inspection and assessment programs. The
transition in no way diminishes the importance of compliance.

| or my staff are available to further discuss this issue in any appropriate forum including
counterpart meetings and formal training. We also welcome any feedback on the principles

communicated herein.

cc: F. J. Miraglia, DEDR

D. Holody, RI

A. Boland, RII

B. Clayton, RIlI
G. Sanborn, RIV
J. Johnson, NRR
V. Ordaz, NRR
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Tﬂnﬂs grapﬂnﬂ@ represents the NR(C'S grmﬂeaﬂ appr@@@ﬂn im frﬂe@hng with Wﬂ@ﬂ@[ﬁ@ns. both in terms of

mﬂﬂlressﬂng their sﬂgnﬂh@an@e and aﬂewe]l@pﬂng sanctions.

Tﬂne NR(C first assesses the sﬂgnﬂh@an@e ol a violalion ]L)y @0n§ﬂqﬂerﬂng: (D actual smﬂ:e[ty
consequences; (2)) Jp@[[en[tﬂ@]l smﬂ:e[ty consequences; (3)) Jp@[ten[[ﬂaﬂ for impacting the NR(C'S @ﬂ))]’l]lﬂ[[y to
Jper[ljmrm ils reguﬂ@&@ry [thncc[tﬂ@n: and (4) any willul aspecls ol the violation. Violalions are
cither assﬂgneaﬂ a severily Heweﬂ. ranging from Sewerﬂ[[y lewe]l [V for those of more than minor
concern lo Sewerﬂ[ty ]Leweﬂ [ for the most sﬂgnﬂh@an& or are associaled wilth inspection [Fﬂnqﬂﬂngs
assessed [[ﬂnr@ugﬂn the reaclor @W@Jrsﬂtg]ﬂn[[ pr@@ess's Sﬂgnﬂh@an@e Delermination Process ((SDP)) that

are assﬂgneaﬂ a color of greenmn, wﬂnﬂ[[e. ye”@w. or red based on increasing risk sﬂgnﬂﬂ:ﬂcmnce.
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Aﬂ[lﬂwugﬂn minor violalions must be @@Medemﬂ. given their limited risk sﬂgnﬂh@an@e. [Lﬂney are mol

suﬂnjed lo enforcement aclion and are nol n@rma“y described in inspection reporls.

Sewerﬂ[ty ]Leweﬂ IV violations and violalions related lo green SDP ﬂ:ﬂnmﬂﬂngs are addressed within
the non-escalated enforcement process and may either be cited in formal Nolices of Violalion
(NOV) pursuant to 10 (CIPR ZZ@H (which n@rmaMy requires wrilten resp@nses) or lrealed as
N@n—(Cﬂ[Lemﬂ Violations ((N(CVS)) (which are documented in inspection reports, but do nol require

written resp@nses)).

> IPKD]I‘ power reaclor ﬂﬂcensees. amn N(CV will n@rma“y be issued unless: (D the licensee
failed to restore @@mpﬂﬂance. (2)} the licensee failed to pﬂace the violation in ils corrective
aclion program, ((3)) the violalion was repelilive and NR(C—MHQMMMMH. or (4) the violalion
was willlul. *Violations evalualed [[ﬂnr@ugﬂn the SDP are mol suﬂ)jec[[ lo the third crilerion.

> IPKD]I‘ all other ﬂﬂcensees. the decision of whether an NOV or N(CV will be issued mﬂepenmﬂs omn
whether: (1) the licensee failed to ﬂ«ﬂen[[ﬂﬂ:y the Wﬂ@ﬂa[[ﬂ@n. (2)} the licensee lailed to correct
the Wﬂ@ﬂa[[ﬂ@n. (3)) the violalion was repelitive, or (4) the violation was willful.

Sewerﬂ[ty ]Leweﬂ H. ]HI. and [l violations and violalions related to wﬂnﬂ[te. yeM@w. or red SDP
ﬂ:ﬂnmﬂﬂngs with actual comsequences are addressed within the escalaled enforcement process and
are ciled in NOVs and may be suﬂ)jec[[ lo civil penaﬂ[tﬂes. Tﬂne NR(C Imposes different levels of
civil penaﬂ[[ﬂes based on a combination of the type ol licensed activily, the type ol Hﬂ@ensee. the
severily level of the Wﬂ@ﬂa[ﬁ@n. and: (1) whether the licensee has had any previous escalated
enforcement aclion (regam“ess ol the activily area) «Hurﬂng the past 2 years or pasl 2
inspections, whichever is ﬂ@nger: ((Z)) whether the licensee should be given credil for actions
related to ﬂ«ﬂen[[ﬂﬂ:ﬂca[tﬂ@n: ((3)) whether the Hﬂ@ensee's corrective actions are prompt and
@@mpreﬂnensﬂwe: and (4) wﬂne[tﬂne]r. in view ol all the circumslances, the maller in question

requires the exercise ol discretion.

Violations related Lo wﬂnﬂ[[e. yeM@w. or red SDP Wﬂn«hngs are also addressed within the escalaled
enforcemenl process and are ciled in NOVs, Sewerﬂ[ty levels are mol n@rma“y assﬂgne«ﬂ and

civil penaﬂ[[ﬂes are nol n@rma“y ﬂmp@semﬂ for these violalions.

[ recognilion that the reguﬂa[[ﬂ@n of nuclear aclivilies in many cases does not lend ilsell Lo a
mechanistic trealment, the enforcement process pr@wﬂ«ﬂes He}xﬂﬂmﬂﬂy [[ﬂnr@ugﬂn ju«ﬂgemen& and the
aﬂnﬂﬂﬂ[ty lo exercise discrelion lo lailor sanclions lo the par[ﬁcuﬂar circumslances of an individual

case, n@[twﬂ[[ﬂns[[aln«hng [Hh@ @u[k@@me (UJW [Hh@ n@rmaﬂ process.
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