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PROPOSED RESPONSE TO STATE DEPARTMENT LETTER ON PROTECTION
OF CATEGORY II AND III QUANTITIES OF MATERIAL IN THE US.

Commission approval of proposed response.

On February 21, Dr. Nye wrote the Chairman noting that:

Q

M. A. Guhin (492-7866)
K. D. Cchen (492-8155)

The Nuclear Suppliers Group Guidelines (1) contain agreed
criteria for levels of physical protection of various
categories of nuclear material, and (2) transfers to non-
nuclear weapons states require that exports of trigger list
items be placed under effective physical protection;

The UK has exchanged notes with several members of the
Suppliers Group to whom it expcrts nuclear materials
affirming that the physical protection criteria will be

applied;

The US is presently unabla to comply with the UK's request
for a similar exchange since State understands that regula-
tions for protection of Category II and III materials have
not been promulgated; and

State believes this poses a potentially embarrassing situa-
tion for our nonproliferation efforts since (1) State
understands that France and the US are the only countries
approached which have not completed such an exchange, and
that France is preparing to do so within the next few
weeks, and (2) the US risks exposure as the only member of
the Suppliers Group which is unable to respond positively
to the UK request.
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) The physical security measures described by the applicant
would be evaluated in terms of making a reasonable
judgment as to whether they satisfied the Supplier
Guidelines. The measures in the proposed Category II
and III rule,which are substantively equivalent to the
Suppliers' Guidelines, would serve as useful terms of
reference for such evaluations, but are more detailed.

o If the information supplied by the applicant indicated that
Supplier Guidelines would be met, the import license review
process could proceed on that basis. If the physical
security measures clearly did not meet Supplier Guidelines,
the staff would suggest to the applicant minimum measures

to accomplish such.

0 The approach would not be defined as an NRC requirement as
such but rather a requirement of the country exporting to
the US and US assurances provided to that country.

This alternative would:

0 Allow the US to provide assurance to other countries seeking
them while avoiding the potential embarrassment of being
the only member of the Suppliers Group unable to provide
such assurances;

0 Demonstrate to other countries, at a time when we are
requesting their assurances for protecting certain quantities
of materials, that we are conmitted to the same goals; and

0 Involve no change in the contemplated rulemaking process
and probably no significant burden for applicants or the NRC
in the import Tlicensing process {particularly since the
Supplier Guidelines contain few, if any, requirements which
are not being met or cannot be easily met and since few
imports are expected from countries requesting these assur-
ances prior to completion of our rulemaking proceeding on

Category II and III).
However, this alternative would:

0 Involve having to depend on licensee information and
assurances with respect to meeting general guidelines
without, at this time, NRC having formal requirements or
acceptance criteria as review standards; and













UNITED STATES
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WASHINGTON, D. C. 20555
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CHAIRMAN

Dr. Joseph S. Nye

Deputy to the Under Secretary
for Security Assistance

U.S. Department of State

Washington, D.C. 20520

Dear Dr. Nye:

Thank you for your letter of February 21 expressing concern about the
ability of the United States to assure other countries, particularly those
exporting to this country, that the United States meets the criteria set
forth in the Nuclear Suppliers Group Guidelines for the physical protec-
tion of Category II and III quantities of materials.

I can assure you that the Commission appreciates and shares your concern
in this regard. With respect to your request for our current judgment as
to when regulations for domestic licensed activities might establish
requirements meeting the criteria in the Guidelines for Category II and
III quantities of material, and as to whether the necessary steps to this
end can be expedited, I am pleased to provide the following information.

Under established rulemaking procedures, it appears that Commission
physical security regulations for the upgraded protection for those
categories of material in licensed activities would not be promulgated
before mid-summer this year. In addition, following promulgation, the NRC
staff and licensees would need a reasonable period to implement the new
requirements. Although many licensees already meet Supplier Guidelines
for these categories, we could not expect complete compliance with the
upgraded requirements until early 1979.

However, pending promulgation and implementation of upgraded requirements
in the U.S., the Commission can and is prepared to assure that the Guide-
1ines criteria are met for imported material under NRC jurisdiction in
those instances where the U.S. has, at the exporting country's request,
provided assurances that the material being sent to the U.S. will be
afforded adequate physical protection consistent with Supplier Guidelines

and INFCIRC/225.

This can be accomplished for NRC Tlicensees through case-by-case action in
the import licensing process. This process would, of course, not cover
protection at DOE facilities, to which most imported special nuclear
material is sent. The Commission would need to be promptly informed when

the U.S. frovided such assurances to a country exporting to the U.S.
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