






















































































DEC 23 1977

‘hristian Favre

1irific Counselor

18y of Switzerland
Cathedral Avenue, N.Y.
ngton, D.C. 20008

Dr. Pavrae:

pt 1s acknowledged of your letter of Septembaer 22, 19577, describing
roposed disposition of the plutonium recovered from the 119 irradiated
assenblies which were the subject of the U.S. authorization on

MB~10 RID/FU(SU)19, issued in December, 1976.

our understanding that the materisl in question is now physically

ad in France, to which it was transferred pursuant to the
rization raferred teo abova.

the circumstances, we have decided to consent to the plutonium
3irtion deseribed in your letter, which we are gratified to nmote no
* includes use for recycle in light water reactors. Ve understand
rou will notify us if it appears that the situation set forth in
latter may change. Alsc, we note that you understand that the

‘er of the 12 k3 of recovered plutonium for use at Wuerenlingen,
irrlard, will be subject to U.S. approval undar ths MB~10 procedure.
ler to avold difficulties in the future, it 1s suggested that the
@ consulted before any comnmitments are entered into with respect

. reprocéssing of U.S.-origin spent nuclear fuel and the disposition
. Tecovered materials.

Sincerely,

Nelson F. Sievering, Jr.
Deputy Assistaat Secretary
for International Affairs

'« Hoyle, State Dept.
Jo Shiller




"4

December 30, 1976

Mr. Fernand Spaak, Head
Delecation cof the Commission

af ¢l Zurarean Communities
Siitoe 754
2123 [ Strzet, MWL
Yazzinchkon, D. €. 207237

Yocur letter of August 24, 1276, to Mr. James Garratt
2 auproval of tie transfer of thirtv-tvo (32)

requacsto x
irradiated fuezl 2lanents from the J. Cabrera Teacter in ;
Spain to the United Kingdon for reprocessing. !

The U.S. Governmcent is currently in the process J
of developing plans and procedures for implementation of
the iuclear Policy Statexent of October 23, 1976. As
you know, tais statenrnent expressas our concern abcut the
proliferation risks of reorocessing and the accumulation
of separated plutonium resulting from sucn operations.

The statement Zoresezs early and broad consulitations <o

a bilateral and multilatzaral kasis to address these and
rzlatad guestions, including izmportantly the provision

of frel assurances to conntries sharing our non-prolif-
eration objectives and policies. It is possible that
pvrior to the actual reprocessing of the fuel tnat is
the ' subject of your Auqgust 24 letter, the consultations

we anticipate will lead, in part, to new fuel sunzly
arrangements including arpropriate means for dealing with -
irradiated fuel and could-alsq establish andinternational
storage recirme for reactor products. These arrancements
couli . be ar-ranriate fnar the disrasition of the irralipsal

.- ] ;L . PO DR ‘o = v
fuol wihicn 13 tne subieci of your reqpicch.
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sNevertheless, we recoenize the urgent nceld for
rapproval of the request in yveour lztter of Aucust 24
ir orzor te avolid carious consaTeucns I0r the ongorat
oI =i falxora raoctor. hocoriinoll, g titninuk
grejudice to U.S, achi on future rocucsts i todis
nature, we are aﬁnrOVLrT this rnarkticular recue:t gubjcct
to the understanding sct out in vour letter of embar 2,
1574 that any use or transfer cf recoverad sp ecial nuclear
material shall recuire U.5. arproval.

aon

te-

O

In the event, hcwever, that the consultations
referred to above lead to international agrecrent on
new fuel surrly arranaenants iocluding renrocr:sirng
or othar disposition of irradiscrd fuel we would nimact
£o consult with the parties concerncd to defermine whether
these new arrangecrents should pbe arirlicable to the fue
which we have approved for transfer.

Sincprely,
Criginal simed by

.'!‘-.yv.rn . -'.'l".‘",':s-. =z '."

e

Nelson F. Sievering, Jr.
ssistatt Adrministrater
International Affairs

Enclosures:

1. RTD/EU (SP)~-5 (2 cys)
2. SER-1 (4 cys)

cc w/encl 1:
Industrial Counselor, LﬂbaSS{ of Spain
J. Gaunt, Atomic Energy Attache
British Embassy

See @Aaw peelod G'/d Glresnatuss

R Seen and Cleared by:
NSC - Dr. Elliott 1/2/77
OES/DOS - Mr. Kratzer 1/2/77
Redraftey AIA
NFSievering, Jr. Read to & Cleared: DA - Mr.
12/30/78 : 142421

OIPIA
JHel;f/h I R e |




DELEGATION OF THE COMMISSION OF THE EUROPEAN COMMUNITIES (@

?

February 11, 1977
MG/aks

Mr. Nelson F. Sievering, Jr.
Assistant Administrator
for International Affairs
Energy Research and Development
Administration
Washington, D. C. 20545

Subject: Transfer of irradiated fuel elements from third
countries to the Community for reprocessing.

Dear Mr. Sievering:

On the above subject, I refer to your letters of
December 30, 1976. They deal with three different cases
in which, according to the terms and conditions of the
EURATOM-US Agreement for Cooperation and the Additional
Agreement for Cooperation as amended, the foreign govern-
ments and Community have applied for the US transfer
authorization to the Community under the normal MB-10
procedure.

These cases are:

l. "AG/1129 for a transfer from the Union Electrica
(Spain) to BNFL of 32 fuel elements of the Cabrera
Power Station.

2. AG/1168 for a transfer by Japan Atomic Power
Company to BNFL of irradiated fuel elements con-
taining approximately 7000 kg of U with an enrich-
ment of 1.2% and.42 kg of Pu containing 74% of
fissile Pu of the Tsuruga Power Plant.

3. AG/1074/1 for a transfer from Bernische Kraftwerke
to United Reprocessors of 123 fuel elements of the
Muehleberg Power Station containing 23,114.906 kg
of U with 266.182 kg U-235 and 159.087 kg Pu to be
reprocessed by COGEMA (France).




Mr. Nelson F. Sievering, Jr. - February 11, 1977
MG/aks

In these cases, the US authorization for' transfer
and reprocessing has been granted on December 30, 1976
by MB-10 forms:

RTD/EU(SP)~6 for Cabrera AG/1129
" RTD/EU (JA)-16 for Tsuruga AG/1168
RTD/EU(SD)-19 for Muehleberg AG/1074/1.

The Commission of the European Communities is fully
aware of the concern of the US Administration, expressed
already in the nuclear policy statement of October 28,1976,
about the proliferation risks of reprocessing, and the

accumulation of separated plutonium resulting from such
operations.

In implementing the agreement with the IAEA, the
Commission of the European Communities has adopted and
published new safeguards regulations; furthermore, the
individual Member States apply strict measures of physical
protection to their facilities appropriate to the specific
circumstances.

It is our understanding that any transfer of the
recovered materials from the Community to a third country
is subject, in accordance with the terms of the EURATOM-
US Agreement for Cooperation, to prior US authorization.

The Japanese and Spanish customers, to which the
fuel belongs, have not yet decided upon the final use
they want to make of the uranium and plutonium recovered
after reprocessing. Pending their final instructions, the
recovered materials will be stored in the Community; in
the specific cases of the Cabrera and Tsuruga fuel it
vill be the facility where the fuel is reprocessed.

Your particular attention is, however, invited to
the case AG/1074/1 of the Muehleberg fuel. As the MB-10
form RTD/EU(SD)-19 indicates, the uranium and plutonium
cecovered after reprocessing have been sold already by
Jernische Kraftwerke to STEAG (Germany). The contract,
roncluded on June 30, 1575, specifies that the recovered
iranium will be used for re-enrichment and the plutonium
‘or the fueling of the SNR project at Kalkar (German,
lelgian, Dutch breeder prototype); it covers the materials
recovered in the years 1577-1983.



Mr. Nelson F. Sievering, Jr. 'February 11,1977
MG/aks ,

As the Additional Agreement for Cooperation, as
amended, provides in Article I-E that the Community has
the right to retain after reprocessing special nuclear
materials of US origin delivered by third countries, it
1s the understanding of the Commission of the European
Communities that your letters of December 30, 1976 do
not intend to restrict Community rights and consequently
the use and transfer of such materials within the
Community.

Finally, it is the understanding of the Commission
of the European Communities that any new policy in the
field of reprocessing the US government might establish
after the consultations anticipated in your letter,
would not impair commercial transactions entered into
previously.

Sinéerely yours,

Fernand Spaak
Head of Delegation



MAY 19 1977

Mr. Terrsad Spaak, llead
Telegation of the Jozmission
of tha Turoprean Cormunitiles
Sulta 707
2180 0 Zeregar
washivqoen, D.C. 20037

Dear !'r. Sraak:

Tis {7 in replv teo your letter of Februvarvy 11, 1277, coacerning

ny threo letters to vou of lecewher 30, 1976, in relation
n i

respeciivaly to the upalnluuit"ﬂ Kingdem, anan/United Kingdon,
and tvitcarlaad/Trance transfers of irradiated fuel elewents for
reprocessiog,

As stntrad in my leztterg of Deceaber 39, 1974, the U.S. Government

has becocrt inerozzingly cuucerused about the nrotiteratism risks
oL Twiovussing and the accurulaticn cf separated nlutonium

reguliin, therefrom. 4s you krow, our rolicy in this ranard is
still swidlar review., However, wa recognized the ureent nced for

a volutior to the immodiate problems faced by the three nuclear

power 1!.atz in question and endcavored to resolve theilr problems

without 2150 prejudiciag our nosition on future requests of a
siimiler nntare.

Accordin:iv, we decilcded that apnproval of the transfers and
reprocorsing would recoive the problem for the threae power
plants icvolved and the renrocessors, and that establisbnmant of
a specizl condition relating to the recovaraed special nuclear
watersial ‘uvould protect the integritv of the U.S. resitiopo
duringe tho present period and prior to final establishmoent of
our futute policies.

Therefor:, the condition "that any use or transfer of recovered
specizl nuslear material ghall require U.S. anproval' was
includsd az part of cthe three transfer acprovals. The intent

of tils coa

1977. conrerning the Carona power reactor, was to require prior
[i.5. annroval vithh resnect to facilities {a which anv asuhzmoeanans

P S {

1idition, vhich was spelled out in ny letter of llarch 17,
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Reprocessing Date of

iAo

REPROCESSING RETRANSFERS

Number

Reactor Facility Approval of Assemblies

1. Muhleberg  COGEMA 12/30/76 123
(Switzerland) (France)

2. J.Cabrera BNFL (UK) 12/30/76 32
(Spain \

3. Tsuruga BNFL (UK) 12/30/76 7 (MTU)
{Japan) :

4. Garona BNFL (UK) 3/17/77 81
{Spain)

5. Tsuruga BNFL (UK) 9/16/77 42
(Japan)

6. Garona BNFL (UK) 10/23/77 191 requested

{Spain)

General Footnote:

[

63 approved

No recovered ' plutonium will be
availab{e from BNFL reprocessindg

Byl oy

Disposition of
Recovered Plutonium

Other Comments

Use or transfer requires U.S.

approval (A). Subsequently,

specific approval granted for
certain fast breeder research

and development use within
European Community (B).

Use or transfer requires U.S.

approval (C).

Use or transfer requires U.S.

approval (F).

Requires U.S. approval of
facilities where any alter-~
ation, use or storage of
plutonium might occur (G),
(E).

Japan's intention is for
return to Japan when avail-
able;

that time (H).

See prior Garona approval
(Item 4).

any such transfer would
have to be approved by USG at

U.S. approval rights over
intra-Community retrans-
fers not accepted by
European Community (D), (E)
Currently in process of
clarification. (J)

Same as§ for J. Cabrera

Verbally, EC has advised
that disposition of this
plutonium~--as well as that
from Cabrera and Tsuruga--
should be decided within
the cantext of internations
deliberations in the INFCE.

Approval was granted only
for extension in time of

assemblies which remained
unshipped upon expiration
of the prior approval (I).



° !
‘fr. Ferpand Sraak . ~2-- HAY 1. 377 .

In the last paranraph of vour Jetter, you raised the iasue of
whether, 1f the consultations referrad to in my letrer of
Dacember 30, 1976, lead to intermational sgreement on new fuel
supply arrancements including reprocessing or ether Aisnosition
of irradiated fuel, such new arranzenents would be nandatorily
applicable to the fuel apnroved for transfer on Necenbar 20.
Please be asgsured that the #.S. will not ravoke the December 39
approvals, althouch it would be poasibla, of course, for the
U.S. and the partics concermed to agree that new arrangenents

EY 323

should become applicable.

Sincerecly,

......

Nelson . Si
Assigtant A
i

Internact

0

Levering, Jr.
mrlnistrator
onal Affairs
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; for

. Novarthzliess, we roccignice the nead

anproval of tha re-uast ia vour letter of Decemier 17
E\
-

I

in orcer to aveoid sariocus conzuauonca2s for th2 opneration
of the Tauruga R2actcor. Accordincly, and without
osrejudics to UG.S. action on futurc regquests of this
nature, wo are anproving this varticular rccucst with
the uaderqtinding that the conditions set cut in vour
lztter of Lecerbar 2, 197¢ pertaining to the fuel
elamants from the J. Cabrera Recactor in Spain are
equally auplicable to this r=cuest, naraly, that ony
use or transfar of recovered special nuclaear material

nall reguirse U.S. acproval. He would apnreciace
your confirmaticn to tihis =ffect.

In the ovent, howaver, that the consultations
referred to alkove lead to international agrecrment on
new fu2l supply arrancenenis including rernrocessing
or other Cisvesition o irradicted fuel wa would zxpect
to consult with tho parties conczrned to det:rml.
whetiier tiiese ncw arranvgemaiies snould k* anclicawvle to

the fuel wiich we hava approved for tran far.
Sincerely,
Qriginal signed by
fheisca b.eSicvering, Jn.
Nelson ¥. Sievoering, Jr.
Po31SL“nt Administrator
- Interraticnal Jifzirs

nclosuras:

1. RTD/TU(IMN)-16 (c cys)
2. SER-1 (4 cys)

ce w/encl l:

Razuo Suzuiri, Erbassvy of Jaran
J. Gaunt, Atcnic inarqgy Attachoe
British kmbassy
/\-—.—\,—‘—-—-A o - / e - P
e = 2sR e L e QVT 7R o g X T e
p
AIA

Redrafted: NFSievering

-

YLILAZ 12 730/ T4
7 T 7
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Mr. Fernand Epasl, fead ~

Delezation of the foauission .

of the uropean Communitioz
Suite 797
2100 I Zrroet, 1T
Washdington, ».C. 22037

Dear Yr. Soaak:

Ca Javuewy 12, 1577, 7ou yaguszsted apnroval for the transfer
of elchinsv-ona (Z1) irradiaved fuzl elesents from the Garona

' D oto khe VY Far eventual raprecessiug now
GTT, at Windseale,

~
)
"
9 f
R
by
~
o
7
>
i}

schedulzd fo

As stated in ny lertrer of Taocdaiher 3
the trousser from Sr~zin to the VK of

from tha J.

G, 1275 to you apnroving
rasiiated fuel alements
r5iny, the U.O. Covarnmen
A the proliferacion risks

associatad wit ing oo cceunnlarion of aanarated
plutoniusi regultin: thevefrer. Jur pelicy in this repard is
still under review so th et hava a definicive

ic
1

23
o
6}
[®
“t

a
positicn as to the conri r h the U,5. would apnrove
requests for trausfcr of dirudiated fual for reprocessing.

However, w2 recconiz:z the urrcent need for approval of the transfer
requested ia your Januery 12, 1277 letter to aveid scrinus con-
gecquenceas for the oporation ¢l tha reacror as delinzated in the
lettar of the saue date freq iir. Gallego of the Spanish Ewbazsy

to Ur. Helirich. Jccerdingly, v are anrroving this transfer of
the &1 dfrradiated Carnna fuel eloweats to the UK for roprocessing
on the condition that prior .3, apnroval will be obtained with
respect to facllitics in which any subgequent alteration, use or
storage (othar than s<tourazz at “indscale) of anv resulting sepa-
rated nlutenlim mighce occur. Tn this repard I note your latter of
rebruary 11, 1977 ia which vou vaised certain questions about the
restrictions contnlned in my letter of Pecember 30, 1876 applylug
to the dispositicn of reccvered plutoniun. This matter 1is under
review and wve will Lo respeoniing to 1t b7 soparate corresnondence,

’ YWhen cepatalcd frem enclosures, handle this documa=-*
HS '

-

ey

LRl B L NP I 4 L:"‘_u;. » s d(‘ [Py




“r, Farnand Snaak -2~

He would like to stresc that thils approval is intended 23 an
interim accommodation vending a final decislon on the overszll
U.S. pnlicy aa to disncsition of irradiatad fuel and is without
prejudice to tiiat decision. AY5o, in thila instauce a«¢ vall as
in the cuse of the Czbrera fuel reprocesz2iu approval, should
future broad comsultations lead to international asrceucnt on
new fuel surply arrangesments including revrocesailay or other
disposition of irradlatad fuel we would expect to consult with
the parties c¢oncatrnezd to consider whether these new arransements
should he apslicable to the fucl which we uzve anproved for
trensfer.

-

Siucerely,

Nelgon Y. Sicvarinz, Jr.
A3sistant Acninisciator
International Affaivs

Enclosures:
1. Dept. of State Action Memo .
- dtd 3-3-77 ) 2 omn o Sy [ )
2. Dept. of State Telegram x U IC_' FeEi)s 'C//)/(:(’ ("f’) 7
drd 2-26-77 9. SEL-I FCEimo
3. Dept. of State Telegram _
dtd 2-9-77
4, Dept. of State Telegran
ded 1-24-77
5. Dept. of State Telegram

dtd 1'14-77 T~
cc: M. Gallego, Embassy of Spain

beec: .

A. Gilambusso, D/AIA -

G. Helfrich, OIPI:DIR
J. Vanderryn, OIRDP:DIR . -

N. Sievering, Jr. (2 cys)
R. Fulner, OROO

.‘::._. 3 e .""»'
— iy o
Wit N miz g i

2 oo

OIPL:MS 1SA /- 0GC . 0IPI:DIR D/ATIA AN,

| A | C Y —— e m“CiDL,,—
- 3/1' -/,dﬁ”éw - :{H
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_ UNITED‘STATES © ‘
ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION

WASHINGTON, D.C. 20545

1}

SEP 16 1977

‘11'1".

Kazuo Suzuki
st Secretary (Scientific)
assy of Japan
0 Massachusetts Avenue, NW.
hington, D.C. 20008

r Mr. Suzuki:

; is in reference to the MB-10 retransfer approval document which you
wed on July 25, 1977, for the transfer of 42 spent fuel bundles (con-

1ing 8.3 HMTR) from JAPCO's Tsuruga Power Station to British Nuclear
s Ltd. (BNFL).

ou are aware, it is current U.S. policy to approve retransfers of
-crigin spent fuel for reprocessing only on a case-by-case basis upon
ear showing of vital need for such retransfer. In this instanca, we
prepared to aoprovp the retransfer based upon the statement contained

e lstier of August 22, 3377, iTrom vir, S. Shimoyana of JAPCO to

5. F. Helfrich indicating that removal of this spent fuel is necessary
iintain ‘oparation of the Tsuruga Power Station and the detailed analysis
:nted in support of this conclusion. The present zpproval should not
nsidered in any way to set a precedent for U.S. action on future

wnsfer requests for reprocess1ng, each must be considered on its
'igual merits,

ermore, this approval is conditioned upon the following understandings:

-= That if prior to actual reprocessing the International Fuel Cycle
Evaluation leads to international agreement on new fuel supply
arrangements including reprocessing or other disposition of
irradiated fuel, the parties will consult to determine vhether
the new arrangements should be applicable to this Tsuruga Ffuel.
Please be assured that the U.S. will not revoke this approval,
although it would be pessible, of course, for the parties concerned
to agree that new arrangements should become applicable.

- That this spent fuel is to be retained by BNFL until such
reprocessing and that, thereafter, the produced plutonium will
be returned to Japan and the recovered uranium either returned
to Japan or_sent to the U.S. for reenrighment. In accordance
with apphcaolo agreements® for cooperation, such transfers would,

at that time, have tc be approved by the Government of the
United States.




: : ) \
{azuo. Suzuk{ 2 . ~ SEP 16 1977

-- That JAPCO is prepared to expeditiously examine and to advise
ERDA of its conclusions on possiole m2asures for expanding
the pool storag: cagecity for Tsuruga fuel.

quest your confirmation of the above understandings; it is our

f taat ti:2 latter t.o ar2 consistent «ith the information furnished
FCO. Upon receipt of your confirmation we will sign and return an
ted copy of tue ;io-1J,

Sincerely,

Original signed by
Neison F. Giwvering, Jr.

Nelson F. Sievering, Jr.
Assistant Administrator
International Affairs =

turatom Yashingteon Liaison
OfTice

JC Embassy - J. Gaunt
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GCT 28 1977

r. Martin Gallego
ndustrial Counselor
mbassy of Spain
700-15th Street, WN.W.
ashington, D.C. 20009

ear Mr. Gallego:

his is in reference to the MB-1l0 retransfor approval
cscument which was signed by Dr. M, L. Rodriguez of
EN-Spain on June 30, 1977 and by you on August 30, 1977
transmitted to this office with vour letter of August
2, 1377) for the transfer of 121 spent fuzl assemblics
containing 36,320,666 grams of uranium with 1% enrich-
ant in U-233) from the Garona power plant in Spain to
riticsh MNuclear Puels Ltd. (BNTL).

3 you are aware, the current U.S. policy is to approve
atransfers of U.S.-origin svent fuel for reprocessing
1ly on a case-by-casa basis upon a clear showing of

Ltal need for such retransfer. In this instance, it

1s been concluded that on review of your lctter of

igust 22, 1977, and discussions with BNFL the immadiate
coblems in which the Garona power station finds itsoelf
in b2 temporarily alleviated through the exitension from
:ptember 17, 1977 to !March 17, 1978 of the previously
proved MB-10 (RTD/CU(SP)-7) of 81 spent fuel asscinbiiles
> BNFL. It is noted that 63 spent fuel assemblies from
11s approval still remain to be shipped to BIFL. Accord-
1igly, the U.S. hereby apnroves this extension. Thisg
proval for extension is not to be considered in any way
» set a precedent for U.S. action on futurs retransicr
iquests for reprocessing; each must be considered on its
1dividual merits. ST :

irthermore, this extension of approval is conditioned
on the following understandings:
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y That if, prior to actual reprocessing, the Inter-
national Fuel Cycle Evaluation leads to international
agrcement on new fuel supply arrangements, the parties
will consult to see whether such arrangements should
be applicable to this Garona fuel. Please be assured
that the U.S. will not revoke this approval, although
it would be possible, of course, for the parties con-
cerrned to agree that new arrangements should become
applicable.

‘That prior U.S. approval will be required with respect
to facilities in which any subseaueont alteration, use
or storage (other than at the reprocessing site) of
any resulting plutonium might occur.

That JEN of Spain 1s premared to expeditiously examine
and to advise the U.S, Department of Energy of its
conclucions on possible measures for expanding the
pool storage capacity for Garona fuel.

requa2st vour confirmation of +he ahnwua 11nf7nrcd-—snr11nnn=
are also requested to orovide this office with completed
les of the SER-1 form (attached) within 30 days after

ual shipment of the spent fuel assemblies. Plecase note

instructions provided on the back of the SER-1 form.

ko the remaining 128 spent fuel assemblies included in

r most racent rztransfer request, it is suggested that
after further review of your situation concerning these
>na spent fuel assemblies you find it necessary that

/7 also be retransferred to BNHFL, that a new :rB-10

rancfer request be submitted to DOL. Please be assured

: we will continue to consider requests for retransfers
spent fusel for remrocessing on the same basis as outlined
re. You ara reminded that such requests should be

1itted to this office no later than three (3) months
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efore actual transiocr is
have sufficient time &9
ecessary, t

further

nclosurec:
_'4. "l J:O.....‘

Y]
(9]

Mr. F. Spaak, UK
Liaison Office
Mr. J. Count, ©ritish

N. Sievering, Ih (2)
A. Giambusso, IA

P. Brush, GC

t2 b»e made in order that we
aview the matter and, if
h you.

Sincerzaly,

Orizinal signed by
Nelson F. Sievering, Jr

Yaleson F. Sievering, Jr.
0i7ice of the Rssistant Secretary
for Intz2rnational Affairs

ATCH Yashington

V. Hudgins, ISia
J. Haycock, DSS il
R." Fulner, ORGCO ]
qﬁ ush
!
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BUREAU OF OCEANS AND INTERNATIONAL
ENVIRONMENTAL & SCIENTIFIC AFFAIRS

January 10, 1978

Ir. Nelson Sievering
leputy Assistant Secretary
nternational Programs
lepartment of Enerqgy
'ashington, D.C.

ear Mr. Sievering:

It is my understanding that the issue of U.S. approval
ights over the retransfer and/or utilization within the
uropean Community (EC) of recovered enriched uranium and
lutonium remains unresclved with the EC and the UX with
espect to spent fuel retransfers for the Japanese Tsuruga
nd Spanish J. Cabrera reactors (MB-10's approved December 30,

977) and the Spanish Garona reactor (MB-10 approved March 17,
377) .

Subsequently, this issue appears to have been prag-
itically resolved, insofar as retransfers to BNFL are
>ncerned, in the September 1977 retransfer approval for
1e Japanese Tsuruga reactor. Further, a similar apprcach
1id been found acceptable for the Spanish Garona reactor
1 its August 1977 request for the transfer of 191 spent
1el assemblies. (This approach apparently was not imple-
:nted by DOE, however, when it was decided only to grant

| extension of the original approval for transfer of 81
semblies.)

In these cases, the generic approach has been to ‘
ve the transferor and/or the EC advise us that, in effect,
e former retains control over the fuel and the recovered
oducts and, concurrently, to have the transferor inform

that he will authorize no subsequent disposition of the
el or products withcut explicit U.S. approval.

The acceptance of this pragmatic approach by the U.K.

d by Japan and Spain in each_ of these latter cases appears
open the way for resolution of this same issue with re-
ect to the earlier MB-10 approvals (i.e., initial Tsuruga,
Cabrera, and Garona retransfers). We therefore suggest

it the DOE now approach the Japanese and the Spanish and

GDS



[uest a "clarification" of the earlier record to show
it in each of these earlier cases they also have the
;ht to determine the ultimate disposition of recovered
inium and plutonium from the spent fuel involved and
it they will obtain U.S. approval prior to exercising
Ls right. Since in all of these cases the fuel 1is to
reprocessed by BNFL -- from whom recovered material
L1 not be available prior to 1987 at the earliest --
anticipate that there should be no difficulty 1in

caining such undertakings.

In this regard, we believe that agreement on
iguage along the following lines should be sought:

"The U.S.-origin spent fuel for which U.S.
approval for retransfer to BNFL has been
obtained and any uranium or plutonium cderived
from its ultimate reprocessing will be retain-
ed by BNFL unless otherwise mutually agreed by
BNFL and the transferor with the prior consent
of the United States."

- Sincerely,

Louis V. Nosenzo
Deputy Assistant Secretary

/D - L. Schienman
UR/RPE - W. Salisbury
/OES -_R. Sloan

CCA - C. Van Doren

oo

afted: OES/NET/EIC:DHoyle:pab
ext: 24101
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Mr. Louis V. Nosenzo :

Deputy Assistant Secratary for Nuclear
Energy and Energy Technology Affairs

Room 7830

Department of State

Washington, D.C. 20520

Dear Mr. Nosenzo:

The Commission recently completed its review of proposcd exports of low
enriched uranium to Japan, Switzerland, and Sweden, as listed below, and
concurred in the staff's recommendations that the licenses be jssued:
XSMM-462, Amendment Mo. 1 (S-712); XSNM-1112 (S-658); XSNM=1152 (S-729);
XSNM-1146 (S-721); and XSNM-1148 (S-723).

[n connection with their concurrences in issuance of these export licenses,
commissioners Gilinsky and Bradford have requested the follaowing:

I. Any significant information the Executive Branch may have on the
effectiveness of past or prospective implementation of IAEA safeguards in
Japan, Sweden, and Switzeriand,

2. Any information on steps being taken by the Executive Branch, the IAEA,
and Japan, Sweden, and Switzerland to correct deficiencies, if any.

3. The views of the Executive Branch on recent reprocessing contracts
between these countries and the British or French, the status of such .
contracts, and their relationship to U.S. efforts to discourage reprocessing -
and the utilization of plutonium.

. A summary of all MB-10 decisfons on spent fuel from these countries since
October 1976 with special regard to conditions impcsed in each case on
future disposition of plutonium derived from that fuel.

. A statement of the policy of the Executive Branch with regard to future
MB-10 requests from these countries and with regard to subsequent
disposition of plutonium after reprfocessing in the U.K. or France.
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6. Any information on current plans for the storage and ultimate disposal
of the spent fuel resulting from these exports.

It 1s recognized that some of the points raised in items 3, 4, 5, and 6 may be
covered in the draft memorandum you recently supplied on pending retransfers
to the U.K. or France for reprocessing, which 1s still under review,

The NRC staff has been asked to provide a paper on the above matters for the

Commissioners by January G, 1978. It would be appreciated 1f the requested

information could be provided in time to enable us to meet this date.
Sincerely,

original signed by_‘
james R. Shea ,*

James R. Shea, Director
O0ffice of International Programs
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%A NUCLEAR REGULATORY COMMISSION
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U o December 14, 1977
CE OF THE
ZRETARY
EMORANDUM FOR: Lee V. Gossick, Executive
Director for Operations "}\

ROM: Samuel J. Chilk, Secretary)
UBJECT: INTERNATIONAL SAFEGUARDS @F\LON ENRICHED URANIUM (LEU) EXPORTS

eference is made to the following Commission staff papers pertaining to the
xport of LEU and the recent Commissioner approval thereof: SECY-77-541
XSNM-462, Amendment No. 1), SECY-77-562 (XSNM-1112), SECY-77-577 (XSNM-1152),
ECY-77-597 (XSNM-1146), SECY-77-599 (XSNM-1148).

n connection with his concurrence in issuance of the export licenses contained
n the reference staff papers, Commissioner Gilinsky provided the following
omments:

"Recent information on IAEA safeguards implementation made available
to the Commission (the SSIR) together with the ONMSS qualification

as to its ability to attest to the adequacy of international safe-
guards have put the Commission in an awkward position in regard to
their review of export 1icense applications. I think the Commission
has got to look into the safeguards situation further. Nevertheless,
with respect to certain countries, including Japan, I am reluctant

to defer action on the license applications presently before us, which
are part of a continuing series of individual license applications,
while the Staff is obtaining information from the Executive Branch
which [ regard as important to our.evaluation of nuclear fuel exports.
As I have requested in several previous concurrences on LEU exports,
the Executive Branch should provide the Commission with a statement

on the effectiveness of safeguards, a subject which they have not dealt
with heretofor. With respect to exports of low enriched fuel to Japan,
I would specifically 1ike to have the following:

(a) any'significant information the Executive Branch may have on
the effectiveness of past or prospective implementation of
IAEA safeqguards in Japan;.

(b) any information on steps being taken by the Executive Branch,
the [AEA, and Japan to correct deficiencies, if any;

(c) the views of the Executive Branch on recent Japanese reprocessing
contracts with the British and French: the status of such contracts,
the relationship to U.S. efforts to discourage reprocess1ng and
the utilization of plutonium;



(d) a summary of all MB-10 decisions on spent Japanese fuel since
October 1976 with special regard to conditions imposed in each
case on future disposition of plutonium derived from that fuel;

(e) a statement of the policy of the Executive Branch with regard
to future MB-10 requests from Japan and with regard to subsequent
disposition of plutonium after reprocessing in the U.K. and France.

Some of the points raised in (c), (d) and (e) may be covered in a
recently supplied State memorandum, Pending Retransfers to the U.K.
or France for Reprocessing, which I am reviewing."

(NOTE: A1l of the foregoing comments apply identically to Switzerland and Sweden.

In connection with his concurrence in issuance of the same export licenses,
-ommissioner Bradford agreed with Commissioner Gilinsky's comments and added
the following item to the aforementioned request for information:

“(f) Current plans for the storage and ultimate disposal of the
' spent fuel resulting from this export."

loth Commissioners assume "that a response will be forthcoming soon." It
is requested that a paper which addresses the Commissioners' comments be
forwarded through the Office of the Secretary by c.o.b. January 6, 197%.

rman Hendrie
{ssioner Gilinsky
ssioner.Kennedy

sioner Bradford

1 Counsel

r, Policy Evaluation

Yr, International Programs
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