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Matthew Talbot, President
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SUBJECT: RESPONSE TO RHINOCORPS REQUEST FOR AN EXTENSION OF A FEE
EXEMPTION FOR RHINOCORPS/NRC PRE-SUBMITTAL MEETINGS TO
DATE AND UPCOMING PRE-SUBMITTAL ENGAGEMENTS

Dear Matthew Talbot:

On behalf of the U.S. Nuclear Regulatory Commission (NRC), | am responding to your letter
dated March 15, 2025, (Agencywide Documents Access and Management System (ADAMS)
Accession No. ML25077A297), requesting an extension to your current fee exemption under
Title 10 of the Code of Federal Regulations (10 CFR) 170.11(a)(1)(ii) to support pre-submittal
engagement related to a U.S. Department of Energy (DOE) Office of Nuclear Energy Gateway
for Accelerated Innovation in Nuclear (GAIN) Grant. Based on the following analysis, | am
granting your request for an extension of the fee exemption to support potential additional pre-
submittal engagement activities, that may be beneficial towards the development of NRC
guidance and inspection procedures, during the period of March 31, 2025, through

October 31, 2025.

The NRC has established regulations for the granting of fee exemptions under 10 CFR 170.11
“Exemptions.” An interested person may apply for an exemption under 10 CFR 170.11 in
accordance with 10 CFR 170.5, “Communications.”” The NRC staff reviewed your request
based on the regulations in 10 CFR 170.11(a)(1)(ii) and 10 CFR 170.11(d).

Section 170.11(a)(1)(ii) states:

No application fees, license fees, renewal fees, inspection fees, or special project
fees shall be required for: (1) A special project that is a request/report submitted
to the NRC— . . . (ii) When the NRC, at the time the request/report is submitted,
plans to use the information to assist the NRC in generic regulatory
improvements or efforts (e.g., rules, regulatory guides, regulations, policy
statements, generic letters, or bulletins).

10 CFR 170.5 provides that “All communications concerning the regulations in this part should be addressed to the
NRC'’s Chief Financial Officer, either by mail to the U.S. Nuclear Regulatory Commission, Washington, DC 20555-
0001; by hand delivery to the NRC'’s offices at 11555 Rockville Pike, Rockville, Maryland; or, where practicable, by
electronic submission, for example, via Electronic Information Exchange, or CD-ROM.”
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Section 170.11(d) states:

All fee exemption requests must be submitted in writing to the Chief Financial
Officer in accordance with § 170.5, and the Chief Financial Officer will grant or
deny such requests in writing.

Previously, on July 10, 2024, RhinoCorps submitted a letter (ML24193A288) requesting a fee
exemption for pre-submittal engagement activities with the NRC staff related to a DOE GAIN
Grant. The stated objective is to “provide a roadmap acceptable to and vetted by the NRC that
an applicant/licensee could follow to assess current and candidate defensive strategies that
would meet NRC requirements in 10 CFR Part 73.” At the time, RhinoCorps expected pre-
application engagement activities to run from July 2024 until early 2025. On September 3, 2024,
the NRC granted that exemption (ML24221A131), and in its letter stated that the fee exemption
is limited to a time period beginning June 2024 and not to exceed March 31, 2025.

The NRC'’s approval of the fee-exemption was based on a number of factors. Specifically, the
approval letter expressed the NRC’s anticipation that pre-submittal engagement would enable
the NRC staff to learn more about physical security modeling and simulation (M&S) tool-related
elements, such as a technology-neutral process for computing security system effectiveness,
accreditation procedures for input data and facility models, and acceptance criteria. The
approval letter also noted the prospect that seeing RhinoCorps apply its methodology to a
planned power reactor facility that will use the NRC-certified NuScale design would enable the
NRC staff to gain valuable insights across the full spectrum of physical security M&S tool use. In
addition, when the initial fee exemption was granted, the NRC concluded that the proposed pre-
submittal engagement activities were consistent with the staff’s efforts to develop and
implement regulatory guidance and inspection procedures associated with power reactor and
Category | fuel cycle facility applicants and licensees’ use of physical security M&S software
tools. At the time, the NRC also expected that the time period for the fee exemption would align
with the schedule for developing and implementing the related guidance and inspection
procedures.

In its current request, RhinoCorps has outlined a number of anticipated pre-application
engagement activities with the NRC through October 2025, including the submittal of both a
draft and final version of a paper on its technology-neutral process and NRC review thereof. The
NRC staff’s review of the initial draft submitted by RhinoCorps will inform the scheduling of any
future engagements with RhinoCorps; and, based on RhinoCorps’ request, the staff is not
planning to make a formal determination on the report submitted by RhinoCorps (i.e., an
endorsement decision). Nevertheless, the NRC’s efforts to develop and implement related
guidance and inspection procedures are still ongoing, and the NRC staff currently plans to use
information from any continued pre-application engagement activities with RhinoCorps, after
they submit their draft report, to assist in the development of the NRC’s guidance and inspection
procedures. Thus, these pre-application engagement activities satisfy the requirements for a fee
exemption in 10 CFR 170.11(a)(1)(ii).

Accordingly, this letter hereby extends the fee-exemption for any remaining pre-submittal
engagement activities between NRC and RhinoCorps to include the time period between March
31, 2025, and October 31, 2025. This timing aligns with the NRC staff's development of draft
regulatory guidance and inspection procedures to facilitate the appropriate use of physical
security M&S tools by power reactor and Category | fuel cycle facility applicants and licensees.
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If you have any technical questions regarding this matter, please contact Jeff Smith at
301-415-4116. Please contact Billy Blaney, of my staff, at 301-415-5092 for any fee-related
questions.

Sincerely,

= Signed by Barwell, Owen
AP on 0507125

Owen F. Barwell
Chief Financial Officer
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