UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

April 10, 2025

Mr. Josh Leftwich

VP Operations & Strategic Development
NuFuels, Inc.

130 King Street West

Suite 3680, Box 99

Toronto, Ontario M5X 1B1

SUBJECT: REQUEST FOR SUPPLEMENTAL INFORMATION FOR THE ACCEPTANCE
REVIEW OF THE LICENSE RENEWAL APPLICATION, NUFUELS, INC.
CROWNPOINT URANIUM PROJECT, MCKINLEY COUNTY, NEW MEXICO
(SUA — 1580, NRC DOCKET NO. 040-08968)

Dear Mr. Leftwich:

By letter dated January 22, 2025, NuFuels, Inc. (NuFuels), submitted a license renewal
application for the Crownpoint Uranium Project to the U.S. Nuclear Regulatory Commission
(NRC; Agencywide Documents Access and Management System [ADAMS] Package
Accession No. ML25022A289). On January 27, 2025, staff initiated its acceptance review of
the NuFuels renewal application to determine if it is acceptable for docketing and detailed
review.

The purpose of this letter is to provide the results of the NRC staff’'s acceptance review of the
NuFuels license renewal application. This letter is to advise you that, based on NRC'’s
acceptance review, the application does not contain sufficient technical information for NRC
staff to complete its detailed review. The information needed to complete the review is
described in the enclosed Request for Supplemental Information (RSI). Within 60 days from
the receipt of this letter, please provide NRC a schedule for providing the requested
information.

In accordance with 10 CFR 2.390 of the NRC’s “Rules of Practice for Domestic Licensing
Proceedings and Issuance of Orders”, a copy of this letter will be available for public inspection
in the NRC Public Document Room or from the Publicly Available Records component of
ADAMS. ADAMS is accessible from the NRC Web site at http://www.nrc.gov/reading-
rm/adams.html.



http://www.nrc.gov/reading-rm/adams.html
http://www.nrc.gov/reading-rm/adams.html

J. Leftwich

If you have any questions, please contact me by email at Kevin.Hayes@nrc.gov.

Docket Number: 040-08968
License Number: SUA-1580

Enclosure:
Request for Supplemental Information

cc: Stephen Etsitty (Navajo Nation EPA)
stephenbetsitty@navajo-nsn.gov
NuFuels Listserv

Sincerelv.

KW'-"! R M Signed by Hayes, Kevin

on 04/10/25

Kevin R. Hayes, P.G., CPG, Project Manager

Uranium Recovery and Materials
Decommissioning Branch

Division of Decommissioning, Uranium Recovery,
and Waste Programs

Office of Nuclear Material Safety
and Safeguards
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NuFuels Crownpoint Uranium Project License Renewal
Request for Supplemental Information

Cultural Resources
Cul ER 1

Provide a detailed list of all archaeological investigations conducted since 1998 and relevant
findings.

Discussion

Section 4.11.1 of the 1997 EIS for the Crownpoint Project states that activities requiring ground
disturbance would be preceded by archaeological testing and that an archaeological monitor
would be present during construction and reclamation activities. The ER does not mention that
any cultural resource investigations have been conducted since 1998, even though the ER and
the EIS state that archaeological surveys, testing, and monitoring would be conducted for all
ground-disturbing activities.

Basis

In accordance with 10 CFR 51.60(a), a supplemental environmental report for a materials
license renewal must update previously submitted information to reflect any significant
environmental change. Further, in accordance with 10 CFR 40.9, information provided by the
licensee must be “complete and accurate in all material respects.” Section 6.3.8 of NUREG-
1748 indicates that the ER should include the extent of historical and cultural resource analyses,
known cultural resources in the area and an overview of the area’s cultural setting,
archaeological or historical surveys of the proposed site, and a list of cultural and historic
properties within the proposed action site or area of potential effects. The ER should also
include a statement of the significance or importance of each resource potentially affected.
Section 6.4.8 of NUREG-1748 states that the ER should present information on potential
impacts from the proposed action, including direct and indirect impacts, and potential mitigation
measures.

CulER 2

The historic and cultural resource inventory information presented in the ER is outdated and
incomplete. Provide current information to support the application. A current survey should be
conducted in accordance with New Mexico State Historic Preservation Office (SHPO) and
Navajo Nation Tribal Historic Preservation Office (THPO) standards; including updated records
of coordination with the SHPO, Navajo THPO, and interested Tribes. Provide the resulting new
inventories of cultural and historic properties, including updated site forms, geographic
information systems (GIS) shapefiles, and National Register recommendations (as appropriate).
Update the ER assessment of effects to reflect the results of new surveys and in accordance
with 36 CFR 800.5(a)(1).

Enclosure


http://www.nrc.gov/docs/ML0821/ML082170248.pdf

Discussion

Section 3.8.3.3 of the ER describes archaeological inventories that were conducted in 1996 and
1998 by the Office of Archaeological Studies (Museum of New Mexico).

Archaeological inventories conducted in the 1990s did not have access to current GIS
technology. Other tools and field survey methods have changed in the last 25+ years. In
addition, archaeological sites by their nature change over time, and these changes can affect
their National Register eligibility, as well as the aging of sites. Changes can include erosion,
degradation or destruction from project activities, and anthropogenic impacts such as artifact
removal and vandalism. Erosion can also expose new archaeological sites and features that
were not visible 30 years ago (when the 1996 and 1998 surveys were conducted). Conversely,
sites evident 30 years ago might have disappeared entirely.

Accurate and up to date information regarding historic and cultural resources is required.
Basis

In accordance with 10 CFR 51.60(a), a supplemental environmental report for a materials
license renewal must update previously submitted information to reflect any significant
environmental change. Further, in accordance with 10 CFR 40.9, information provided by the
licensee must be “complete and accurate in all material respects.” Section 6.3.8 of NUREG-
1748 indicates that the ER should include the extent of historical and cultural resource analyses,
known cultural resources in the area and an overview of the area’s cultural setting,
archaeological or historical surveys of the proposed site, and a list of cultural and historic
properties within the proposed action site or area of potential effects. The ER should also
include a statement of the significance or importance of each resource potentially affected.
Section 6.4.8 of NUREG-1748 states that the ER should present information on potential
impacts from the proposed action, including direct and indirect impacts, and potential mitigation
measures.

CulER 3

Provide a copy of the Cultural Resource Management Plan(s) (CRMP(s)). Summarize how the
CRMP is applied to known cultural resources and efforts currently being taken to protect known
sites. Provide information about fencing, monitoring, and other avoidance measures currently in
place within the area of potential effect.

Discussion

Archaeological sites by their nature change over time, and these changes can affect their
National Register eligibility. Changes can include erosion, degradation or destruction from
project activities, and anthropogenic impacts such as artifact removal and vandalism. Erosion
can also expose new archaeological sites and features that were not visible 30 years ago (when
the 1996 and 1998 surveys were conducted). Conversely, sites evident 30 years ago might
have disappeared entirely.

Basis

In accordance with 10 CFR 51.60(a), a supplemental environmental report for a materials
license renewal must update previously submitted information to reflect any significant



environmental change. NUREG-1748, Section 6.3.8, indicates that the ER should include a list
of cultural and historic properties within the proposed action site or area of potential effects.
NUREG-1748, Section 6.4.8, states that the ER should include practices and procedures or
alternative designs to minimize adverse impacts.

CulER 4

The Traditional Cultural Places (TCP) inventory information presented in the ER is outdated
(approximately 30 years old) and incomplete. Conduct new TCP surveys and Tribal
outreach/coordination with the Navajo Nation and other interested Tribes to cover the direct and
indirect effects within the area of potential effects (APEs). Provide updated records of
coordination and any resulting new inventories of TCPs. Update the ER assessment of effects
to reflect the results of new TCP studies and in accordance with 36 CFR 800.5(a)(1).

As stated in the ER regarding coordination with “Navajo traditionalists,” provide information to
identify whether these individuals were representing themselves, a local Navajo Chapter, or the
Navajo Nation.

Discussion

Similar to archaeological surveys, TCP surveys have evolved significantly over the past 30
years. Unlike archaeological surveys, TCP surveys involve tangible (e.g., landforms, plant
resources) and intangible (e.g., places of prayer and offerings) variables that vary from one
traditional practitioner to the next, and which commonly vary from Tribe to Tribe and even from
clan to clan within the same Tribe. Previous TCP identification efforts (by HRI) appear to have
been limited to local Navajo traditionalists. However, groups with a presence in this region
include Puebloan Tribes (for example, including but not limited to, the Hopi Tribe, the Zuni Tribe,
Pueblo of Acoma, and Pueblo of Laguna), Ute, and Apache.

Section 3.8.2 of the ER states that both the Zuni Tribe and the Hopi Tribe indicated traditional
cultural ties to the project area, and that the project area could have TCPs of significance to
them. However, neither Tribe appears to have participated in a TCP survey. In addition,
archaeological evidence supports an Ancestral Puebloan presence in the project area.

Basis

In accordance with 10 CFR 51.60(a), a supplemental environmental report for a materials
license renewal must update previously submitted information to reflect any significant
environmental change. NUREG-1748, Section 6.3.8, states that the ER should include the
results of any consultation with affected American Indian Tribal agencies and the comments
from any organizations and individuals contacted by the applicant who provided significant
information concerning the location and assessment of cultural and historic properties. NUREG-
1748, Section 6.4.8, states that the ER should include documentation of SHPO and/or THPO
consultations on the impact of the proposed action on significant cultural and historic resources.
Finally, 10 CFR 40.9 states that information provided by a licensee must be complete and
accurate in all material respects.

CulER S5

Indicate how discoveries of human remains have been handled.



Discussion

ER Section 3.8.3.3 makes a passing reference to five modern burials but offers no context or
discussion, such as whether the burials were Indigenous American or Euro-American burials, or
whether the graves were marked or unmarked. Human burials are a sensitive issue, and the
New Mexico SHPO has strict standards for addressing human burials identified on state and
private land.

Basis

In accordance with 10 CFR 51.60(a), a supplemental environmental report for a materials
license renewal must update previously submitted information to reflect any significant
environmental change. NUREG-1748, Section 6.4.8, states that the ER should present the
potential for human remains to occur in the project area and plans for complying with Native
American Graves Protection and Repatriation Act (NAGPRA) regulations in the event of an
inadvertent discovery on federal lands. The guidance states that an inadvertent discovery of
such items during construction may necessitate a work stoppage of up to 30 days and
consultation under NAGPRA. New Mexico Statutes Section 18-6-11.2 is relevant to State and
private properties, and the Navajo Nation Historic Preservation Department has “Guidelines for
the Treatment of Discovery Situations” for human remains on Navajo lands.

ADDITIONAL REQUESTS FOR INFORMATION

During the acceptance review, the NRC staff identified additional information or clarification
needs and is providing them below. Responses to these questions are not required for the NRC
staff to decide on the acceptability of the application for detailed technical review but would
improve the efficiency of the staff's review. If NuFuels chooses not to provide responses to
these questions at this time, the staff may provide the questions again as part of future requests
for additional information.

CulER 6

The NRC staff needs the following clarifying information to support the environmental review
and Section 106 consultation activities:

a) Insert a table for each of the four project areas that includes the following information:
(1) site number, (2) years recorded/updated, (3) site type, (4) cultural/temporal affiliation,
(5) NRHP status, (6) surface land ownership, (7) whether within the area of potential effect
for direct or indirect effects, and (8) citation.

b) Clarify whether all sites within the project area have been evaluated for National Register
eligibility.

c) Clarify that the agency (NRC) makes determinations of eligibility.

d) The NRC staff assumes the ER is relying on information from the 1997 Crownpoint EIS
regarding the culture history context. If this is true, add a reference in the text to the

section(s) of the EIS that contain culture history context information and state that this
information is not repeated in the ER.



Discussion

The ER does not provide a comprehensive list of sites identified and does not indicate whether
all sites within the project area have been evaluated for their eligibility in the NRHP. If some
sites have not been evaluated, the ER should state that sites that have not been evaluated
under National Register criteria will be treated as if they are eligible until the NRC makes a
formal determination and the New Mexico SHPO and/or the Navajo Nation Historic Preservation
Department and its THPO have concurred on that determination.

The ER does not contain complete cultural history context. This information, however, does
appear in the Crownpoint EIS. The ER should confirm that the applicant’s intent is to reference
that information in the EIS.

Basis

Section 6.3.8 of NUREG-1748 indicates that the ER should include the extent of historical and
cultural resource analyses, known cultural resources in the area and an overview of the area’s
cultural setting, archaeological or historical surveys of the proposed site, and a list of cultural
and historic properties within the proposed action site or area of potential effects. The ER
should also include a statement of the significance or importance of each resource potentially
affected. Section 6.4.8 of NUREG-1748 states that the ER should present information on
potential impacts from the proposed action, including direct and indirect impacts, and potential
mitigation measures.

Groundwater Resources
GWER 1

Provide updated groundwater level information or explain why the information presented in the
ER does not need to be updated.

Discussion

The groundwater level information in ER Section 3.4.3.3.3 is from 2011. To conduct an analysis
of the impacts of in situ recovery (ISR) operations on groundwater, the NRC staff needs current
information about groundwater levels.

Basis

In accordance with 10 CFR 51.60(a), a supplemental environmental report for a materials
license renewal must update previously submitted information to reflect any significant
environmental change. Section 6.3.4 of the NRC’s environmental review guidance for materials
licensing actions (NUREG-1748) indicates that the ER should include site-specific and regional
data on the physical and hydrological characteristics of groundwater in sufficient detail to
provide the basic data for the evaluation of impacts on aquifers.
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Request for Supplemental Information for the Acceptance Review of the License Renewal Application,
Nufuels, Inc. Crownpoint Uranium Project, McKinley County, New Mexico DATE April 15, 2025
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