UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD
Before Administrative Judges:
G. Paul Bollwerk, Ill, Chair

Dr. Sue H. Abreu
Dr. Arielle J. Miller

Docket Nos. 50-269-SLR-2, 50-270-

In the Matter of
SLR-2, and 50-287-SLR-2

DUKE ENERGY CAROLINAS, LLC
ASLBP No. 24-985-03-SLR-BD01

(Oconee Nuclear Station, Units 1, 2, and 3)
December 5, 2024

MEMORANDUM
(Submitting Additional Document for Inclusion in the Docket as a Noenpublic
Ex Parte/Separation of Functions Communication)

Pursuant to the Licensing Board’s December 5, 2024 memorandum and order regarding

an additional ex parte/separation of functions communication received by the Board,” the Board

submits for inclusion in the docket of this proceeding as renpublic information the document

appended to this issuance as Attachment A.

FOR THE ATOMIC SAFETY
AND LICENSING BOARD

/RA/

G. Paul Bollwerk, Ill, Chair
ADMINISTRATIVE JUDGE

Rockville, Maryland

December 5, 2024

" See Licensing Board Memorandum and Order (Concerning Additional Ex
Parte/Separation of Functions Communication) (Dec. 5, 2024) at 2 (unpublished).
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Paul Bollwerk

——— E———
From: Lawrence Criscione
Sent: Tuesday, December 03, 2024 11:49 PM
To: OCHCO_Distribution; RES Distribution; All Region Users; NSIR DISTRIBUTION; NRR

Distribution; OCFO Distribution; OGC Distribution; OPA Distribution; ASLBP Distribution;
OIP Distribution; OE Distribution; Mirela Gavrilas; Hanson_Distribution; SECY
Distribution; ADM Distribution; OCIO Distribution; OIG Distribution

Subject: Public trust in regulatory institutions

Attachments: FW: ML19025A143

Today, the Select Subcommittee on the Coronavirus Pandemic issued its report on lessons learned from the
pandemic. Itis a very informative read. It's not attached since it's 45MB:

https://embed.documentcloud.org/documents/25429414-12042024-sscp-final-report/

| have three grandchildren who have not received any vaccinations. Not polio. Not whooping cough. Not
measles. My son and daughter-in-law are homeschooling their children due to vaccination mandates. My son
is an engineer and his wife is a registered nurse. To an extent—to the same extent as | and most of you—they
understand the biology behind vaccinations. But, like most of us, they must trust the accounts of highly
specialized scientists who claim that these vaccinations have been rigorously tested and are safe.

And, they no longer trust government scientists. They assume we are all tools of the captured regulators we
work for.

Misleading statements have consequences. Arrogant dismissals of legitimate concerns have
consequences, Concealment of inconvenient facts have consequences.

The erosion of public confidence in government and science leads to voters electing people intent on
dismantling government. In 2021 it led to parents rejecting vaccinations that have a strong track record of
diminishing certain communicable diseases. In the 1980s it led to the public rejecting a carbon free energy
source that is key to our strategic defense.

The two-page introductory cover letter of the Select Subcommittee's report makes some very provocative and
politically-charged statements. But the body of the report backs up those statements.

Page 43 of the adobe document (p. 6 of 520 of the report) provides the first of many emails.

Several years ago, the NRC implemented a policy whereby your emails are automatically deleted after 7
years. Read the attached report and you will understand why. You will see first hand why a captured
regulatory body would not want an uncontrolled email history of the actions of its scientists and engineers.

Take the time to archive your emails. If it was worth taking the time to write, it's worth preserving.

And, as evidenced by the email trail below, do not trust ADAMS with your records. Store your own
copies. Protect your work. The agency is not interested in preserving the facts. We only wish to control
records that have been vetted to support our favorable version of the “facts”.

In 2010, NRR scientists calculated the failure frequency of the Lake Jocassee Dam to be on the order of 2.7E-
4/yr (ML100780084). That's a 99.98% chance the dam will not fail.

Admittedly, if you are betting on the dam never failing during the life of the Oconee Nuclear Station, you have a
very strong position.
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But if the dam does fail, and the predicted Fukushima-style accident occurs at Oconee (ML082750106),
imagine what that will do to the public’'s confidence in the NRC when it comes out how we've bent over
backwards to hide the risks from the public. How we are withdrawing from public ADAMS documents that
were deliberately released a decade earlier in response to a FOIA lawsuit?

In 2021, the core melted at the reactor on the NIST campus in the Maryland suburbs. The NRC is specifically
avoiding calling this a “meltdown”. Admittedly, the entire core did not melt down. But, the meltdowns at
Fukushima, Three Mile Island and Fermi-1 only involved a fraction of the fuel in those cores too. How much of
the fuel needs to melt for us to admit there was a2 meltdown?

Enough fuel to cause the reactor's control room to be evacuated due to high radiation levels? Apparently not,
since the melted fuel at NIST caused the operators to evacuate the control room.

Enough fuel to overcome the confinement systems and escape into the surrounding community? Apparently
not, since core isotopes made it past the site boundary at NIST.

As an undergraduate Chemistry major in the 1980s | had a pretty tight group of friends who, like me, went on
to graduate school to pursue advanced degrees. Unlike me, they finished their PhDs and several of them are
still working as professors. Some of them have graduate students they are training and have access to mass
spectrometers.

There's plutonium and fission product daughters in the playgrounds and parking lots in the vicinity of the NIST
campus. Look for the depressions where the rain puddles. Take some samples. The mass spectrometer will
find some interesting isotopes. Isotopes that come from the deposition of melted fuel.

I've noted this to some of my former colleagues when |'ve visited them and their families. They find it
interesting. But, the problem is, no one wants to put a sample of dust that potentially contains plutonium in
their mass spectrometer.

Think about that. We claim the level of radiation released at NIST is safe. Yet no one is willing to deal with the
metaphorical fallout that would ensue from contaminating their university's multi-million dollar mass
spectrometer with actual atomic fallout.

And thus it's a safe bet that the public will never become widely aware that a nuclear meltdown occurred at an
NRC regulated test reactor and that nuclear isotopes escaped the confinement and deposited in the
playgrounds and backyards of the surrounding neighborhoods.

But if plutonium was ever found in a playground, the Select Subcommittee investigating it would certainly have
some damning indictments to make upon the regulator that concealed the true facts of the event from the
public.

After three years, the NIST fuel has still not been analyzed. No one knows exactly how much of it melted. In
2021, NIST legitimately claimed that the money to analyze it had not yet been budgeted. Butin 2024, it's clear
no analysis will ever be done. Apparently no one wants to know how much fuel evaporated and where it was
deposited.

Can you blame the voters who no longer trust their regulatory bureaucracies? Who are angered by our
dismissive arrogance and information spinning.

Speaking of information spinning, ML19025A 143 (attached) is still not an official agency record. The rationale
is that the information contained in it made it into ML19191A256 (see the attached email trail). You can read
both documents for yourself. If you do, you will find that they have divergent assessments. We intend to
destroy ML19025A143 because it highlights concerns for which there are no easy answers.
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| have no idea how much time Rebecca Sigmon spent researching and writing ML19025A143, but it was
certainly on the order of weeks and most likely months. Similarly, Dr. Morrow analyzed detailed survey
responses from over 240 inspectors. This assuredly took her weeks—and more likely months.

As a draft document in ADAMS, ML19025A143's days are numbered.

What type of organization spends months analyzing detailed responses from 57% of the frontline workers
engaged in its core business function, and then tosses it away?

Not one that values transparency and scientific integrity.

But don't bet on a Select Subcommittee exposing us anytime soon. No one cares about deficiencies in
integrity until they lead to a catastrophe. In the meantime, archive your emails and back up your draft ADAMS
documents.

From: Lawrence Criscione

Sent: Thursday, November 21, 2024 5:59 PM

To: All Region Users <AllRegionUsers@nrc.gov>; RES Distribution <RESDistribution@nrc.gov>; NSIR DISTRIBUTION
<NSIRDISTRIBUTION@nrc.gov>; NRR Distribution <NRRDistribution@nrc.gov>; OIG Distribution
<0IGDistribution@nrc.gov>; EDO Distribution <EDODistribution@usnrc.onmicrosoft.com>; OIP Distribution
<OIPDistribution@nrc.gov>; OPA Distribution <OPADistribution@nrc.gov>; ASLBP Distribution
<ASLBPDistribution@nrc.gov>; OE Distribution <OEDistribution@nrc.gov>; OCFO Distribution
<OCFODistribution@nrc.gov>; OCHCO_Distribution <OCHCO_Distribution@nrc.gov>; OCIO Distribution
<0CIODistribution@nrc.gov>; ADM Distribution <ADMDistribution@nrc.gov>; OGC Distribution
<OGCDistribution@nrc.gov>

Subject: FW: Keeping Documents under Draft Document Class in ADAMS

This is an unfortunate policy and | fail to see how it benefits the public.

This palicy will result in the removal from ADAMS of documents that explain the history behind our regulatory
decisions.

It is a policy aimed at squelching public scrutiny. Deleted documents need not be released in Freedom of
Information Act requests. And they need not be released during discovery.

If you want an example of the type of records that the agency is seeking to remove, look at ML19025A143.

The attached email contains a copy of ML19025A 143 as well as a summary of the vital—yet concerning—
regulatory analysis contained in it.

Read it and you will understand what type of skeletons the agency is wishing to remove from its closets.

From: ADAMS Bulletin <ADAMS.Bulletin@nrc.gov>

Sent: Thursday, November 21, 2024 2:27 PM

To: ADAMS Bulletin <ADAMS.Bulletin@nrc.gov>

Cc: ADAMS IM <ADAMSSupport.Email@nrc.gov>

Subject: Keeping Documents under Draft Document Class in ADAMS

ADAMS Draft document class is used for draft and final documents that will eventually be declared as
Official Agency Records (OARs). The Draft class is the default that is automatically used when a
document is initially added to ADAMS. Draft documents can remain in ADAMS for up to one year.
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Impact: After one year from date added into ADAMS, draft documents must be finalized and declared as
an OAR. If they are not finalized and declared, they will be proposed for removal from ADAMS.

Contact: If you have any questions or concerns, please contact ADAMSIM@nrc.gov


AXW5
Cross-Out


UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of

DUKE ENERGY CAROLINAS, LLC,

(Oconee Nuclear Station Units 1, 2, and 3)

~— N N N e

Docket Nos. 50-269 SLR-2
50-270 SLR-2
50-287 SLR-2

CERTIFICATE OF SERVICE

| hereby certify that copies of the foregoing MEMORANDUM (Submitting Additional

Document for Inclusion in the Docket as a

public Ex Parte/Separation of Functions

Communication) have been served upon the following persons by Electronic Information

Exchange.

U.S. Nuclear Regulatory Commission

Office of Commission Appellate Adjudication

Mail Stop: O-16B33
Washington, DC 20555-0001
E-mail; ocaamail.resource@nrc.gov

U.S. Nuclear Regulatory Commission
Office of the Secretary of the Commission
Mail Stop: O-16B33

Washington, DC 20555-0001

E-mail: hearingdocket@nrc.gov

U.S. Nuclear Regulatory Commission

Atomic Safety and Licensing Board Panel

Mail Stop: T-3F23

Washington, DC 20555-0001

G. Paul Bollwerk, 11, Chairman,

Administrative Judge

Dr. Sue H. Abreu, Administrative Judge

Dr. Arielle J. Miller, Administrative Judge

E-mail: Paul.bollwerk@nrc.gov
Sue.abreu@nrc.gov
Arielle.miller@nrc.gov

U.S. Nuclear Regulatory Commission

Office of the General Counsel

Mail Stop - O-14A44

Washington, DC 20555-0001

David Roth

Susan H. Vrahoretis

Mary Frances Woods

Megan Wright

Kevin Bernstein

E-mail: david.roth@nrc.gov
susan.vrahoretis@nrc.gov
mary.woods@nrc.gov
megan.wright@nrc.gov
kevin.bernstein@nrc.gov

Counsel for Duke Energy Carolinas, LLC

Morgan, Lewis & Bockius, LLC

1111 Pennsylvania Ave NW

Washington, DC 20004

Paul Bessette

Ryan K. Lighty

Molly Mattison

E-mail: paul.bessette@morganlewis.com
ryan.lighty@morganlewis.com
molly.mattison@morganlewis.com
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Duke Energy Carolinas, LLC (Oconee Nuclear Station Units 1, 2, and 3, Docket Nos. 50-
269, 50-270, and 50-287 SLR-2)

MEMORANDUM (Submitting Additional Document for Inclusion in the Docket as a
Neonpublic Ex Parte/Separation of Functions Communication)

Duke Energy Corporation 525 South Tryon Street
Charlotte, North Carolina 28202

Tracey M. Leroy

E-mail: tracey.leroy@duke-energy.com

Digitally signed by KRISTEN

KRISTEN HALO g:tl-e(:”zozzm.osmzsz:oo

-05'00'
Office of the Secretary of the Commission

Dated at Rockville, Maryland,
this 5" day of December 2024.
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