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Dr. Arielle J. Miller
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MEMORANDUM AND ORDER
(Concerning Additional Ex Parte/Separation of Functions Communication)

The Licensing Board has received an additional e-mail dated December 3, 2024, from
Lawrence Criscione, a member of the Nuclear Regulatory Commission (NRC) technical staff,
that refers to concerns regarding the Oconee facility. Consistent with the agency’s rules
governing the receipt of ex parte and separation of functions communications, the Board has
determined that this e-mail should be placed in the docket of this proceeding. See 10 C.F.R.

§§ 2.347(c), 2.348(c). Moreover, consistent with these rules outlining the prohibition on ex parte
communications and the recognized separation between agency adjudicatory and technical

staff, we cannot and do not consider Mr. Criscione’s e-mail.”

' See Licensing Board Memorandum and Order (Notice Concerning Ex Parte/Separation
of Functions Communications) (Aug. 19, 2024) at 3 (unpublished) [hereinafter Board Order
Concerning Ex Parte/Separation of Functions Communications]. As the Board has indicated
previously, an e-mail of this sort is improper. See Licensing Board Memorandum (Making
September 26, 2024 Ex Parte/Separation of Functions Communication Publicly Available)

(Oct. 18, 2024) at 1 (unpublished). Under the agency’s ex parte and separation of functions
restrictions, it is inappropriate to send Board members (whether individually or as part of a
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As we noted in our August 19, 2024 order regarding such communications, under these
regulatory provisions the e-mail generally would be placed into the public portion of the docket
for this proceeding. See Board Order Concerning Ex Parte/Separation of Functions
Communications at 1. The contents of the December 3, 2024 e-mail, however, merit prompt
NRC Staff review to ascertain whether they contain Sensitive Unclassified Non-Safeguards
Information (SUNSI), including Critical Energy/Electric Infrastructure Information (CEIll), so as to
warrant redaction before being made publicly available. See id. at 2.

To that end, we are submitting the e-mail for inclusion in the docket of this proceeding as
nonpublic information in accordance with existing Protective Order B.?2 But in doing so, we are
not including the attachment to that e-mail, which we have reviewed and determined contains
nothing associated with the merits of this proceeding.

As it has done previously,® upon completing its review the Staff should provide through
the agency’s E-Filing system a copy of the publicly available version of this communication with
any appropriate redactions for the docket of this proceeding. And, as it also has done

previously,* on a weekly basis beginning on Friday, December 13, 2024, the Staff shall provide

the Board with a status report on its SUNSI/CEII review effort that includes a good faith estimate
of the specific date by which that redaction process will be completed. This weekly reporting

obligation will continue until the Staff furnishes a redacted copy of a publicly available version of

group mailing) an e-mail that contains information that might be associated with the issues in a
proceeding without also serving that e-mail on the proceeding’s other participants.

2 See Licensing Board Memorandum and Order (Protective Order B Regarding Ex
Parte/Separation of Functions Communications) (Aug. 19, 2024) (unpublished).

3 See NRC Staff November 21, 2024, Notification That Review of Ex Parte/Separation of
Functions Communications to Identify CEIl Is Complete (Nov. 21, 2024).

4 See Licensing Board Memorandum and Order (Requesting Weekly NRC Staff Status
Report on Redaction Review Efforts) (Oct. 18, 2024) at 2—3 (unpublished); see also Licensing
Board Memorandum (Regarding the Need in Weekly Status Reports to Provide a Good Faith
Date-Specific Estimate for Completing the Redaction Process) (Nov. 18, 2024) at 2-3
(unpublished).
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the ex parte/separation of functions communication or advises the Board that the
communication does not require any redactions.

Finally, at the Board’s request, the Office of the Secretary will provide a copy of this
memorandum and order to Mr. Criscione concurrently with its issuance.

It is so ORDERED.

FOR THE ATOMIC SAFETY
AND LICENSING BOARD

/RA/

G. Paul Bollwerk, llI, Chair
ADMINISTRATIVE JUDGE

Rockville, Maryland

December 5, 2024
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