UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20555-0001

November 27, 2024

Mr. Brian McDermott, Director
Licensing and Planning

New Nuclear Program
Tennessee Valley Authority
1101 Market Street

LP 1G-C

Chattanooga, TN 37402

SUBJECT: RESPONSE TO TENNESSEE VALLEY AUTHORITY LETTER REQUESTING
REGULATORY INTERPRETATION OF THE APPLICABILITY OF 10 CFR
50.10(a)(1) TO PERMANENT BACKFILL UNDERNEATH THE POWER BLOCK
FOUNDATIONS

Dear Mr. McDermott:

By letter dated August 27, 2024, Tennessee Valley Authority (TVA) provided to the U.S. Nuclear
Regulatory Commission (NRC) its interpretation of the applicability of Section 50.10(a)(1) of
Title 10 of the Code of Federal Regulations (10 CFR) to activities related to laying permanent
backfill underneath the power block foundations adjacent to the deeply embedded reactor
building at the Clinch River site (Agencywide Documents Access and Management System
(ADAMS) Accession No. ML24241A269). TVA requested the NRC provide a regulatory
interpretation regarding whether or not “construction,” as defined under 10 CFR 50.10(a)(1),
would apply to placing the permanent backfill underneath the power block foundations for the
proposed BWRX-300 Small Modular Reactor.

The NRC staff reviewed TVA'’s request and noted that there were discrepancies between the
text in the request, which refers to permanent backfill, (which is an NRC regulated construction
activity generally used to refill excavated areas) and the figures in the request, which illustrate
site grading (considered preconstruction and not regulated by the NRC). To clarify whether TVA
would be placing permanent backfill onsite or performing site grading to bring the site up to
grade, and to better understand the various activities described in the assessment, staff held a
public meeting on September 18, 2024 (meeting summary: ML24273A002).

During this meeting, TVA clarified that its use of the terminology “permanent backfill’ was
intended to be conservative and that the fill would be used to raise parts of the site by up to ten
(10) feet and no excavation would be conducted. Based on the clarifying information shared by
TVA during the meeting, the NRC staff position is that the activities described in TVA's

August 27, 2024, assessment would constitute site grading, which does not meet the definition
of “construction” in 10 CFR 50.10(a)(1) and is therefore not regulated by the NRC.
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If you have any questions regarding this matter, please contact Mr. Allen Fetter, Senior Project
Manager, at (301) 415-8556 or by email at allen.fetter@nrc.gov.

Docket No.: 99902056

Sincerely,

IRA/

Michelle W. Hayes, Chief

New Reactor Licensing and Infrastructure Branch
Division of New and Renewed Licenses

Office of Nuclear Reactor Regulation
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