NC DEPARTMENT OF ROY COOPER -« Governor
HEALTH AND . Soer
HUMAN SERVICES KODY H. KINSLEY -« Secretary

MARK PAYNE - Director, Division of Health Service Regulation

September 9, 2024

Theresa V. Clark, Deputy Director Soloman Sahle, State Regulation Review
Division Material Safety, State, Tribal, Coordinator
and Rulemaking Programs Division Material Safety, State, Tribal,
Office of Nuclear Material Safety and Rulemaking Programs
and Safeguards Office of Nuclear Material Safety
U.S. Nuclear Regulatory Commission and Safeguards
State Agreement and Liaison Programs
Branch

U.S. Nuclear Regulatory Commission
Dear Ms. Clark and Mr. Sahle:

Enclosed is a copy of the revisions to the proposed North Carolina Radiation Protection Rules in

10A NCAC Chapter 15, Sections .0100 and .0300 as follows:

Rule .0101, “Scope;”

Rule .0103, “Definitions;”

Rule .0104, “Incorporation by Reference;”

Rule .0306, “Specific License: Sealed Sources in Industrial Radiography: Radiography

and Radiation Safety Requirements for Industrial Radiographic Operations;”

Rule .0311, “Packaging and Transportation of Radioactive Material;”

o Rule .0313, “Exemptions and Continued Regulatory Authority in Agreement States and
in Offshore Waters Under Section 274.”

We request NRC’s comments by November11t™, 2024.

North Carolina is readopting Rule .0101, amending the definitions in Rule .0103, and adding
.0103(d) to incorporate comments previously made by NRC to reconcile differences between
the Rules in 10A NCAC 15 and Parts 30, 31, 32, 33, 35, 36, 40, and 70 of 10 CFR
incorporated by reference and to effectuate their joint enforcement. These comments were
submitted to North Carolina in letters ML22298A005 and ML23324A317.

North Carolina is incorporating 10 CFR 71 and 150 by reference in Rules .0311 and .0313,
respectively, to comply with the North Carolina General Statute prohibiting repeating a federal
rule or regulation and amending Rule .0306 to replace Rule .0323 that incorporates 10 CFR 34
by reference. Rules .0102, .0105 - .0110, and .0112 are Radiology Compliance Branch (X-Ray)
or general administrative rules that do not impact the possession or use of radioactive materials
in the State and are not included in this package for comment. Rules 10A NCAC 15 .0114 -
.0118, 0316, .0323, .0345, and .0346 will be repealed. Rules .1001 and .1601, incorporating 10
CFR 19 and 20, respectively, are being administratively amended to correct the citations for the
definitions of terms used by X-Ray from .0104 to .0103. The administrative amendments to

NC DEPARTMENT OF HEALTH AND HUMAN SERVICES - DIVISION OF HEALTH SERVICE REGULATION
RADIATION PROTECTION SECTION

LOCATION: 5505 Creedmoor Road, Suite 100, Raleigh, NC 27612
MAILING ADDRESS: 1645 Mail Service Center, Raleigh, NC 27699-1600
www.radiation.ncdhhs.gov + TEL: 919-814-2250
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Rules .1001 and .1601 do not impact the use of radioactive materials in the State and are not
included in this package for comment. If desired, copies of the X-Ray or general administrative
rules and the rules being repealed are available upon request.

The proposed rules being amended are identified by underlined/line-out text and correspond to
the following equivalent amendments to NRC'’s regulations. To assist you, we have listed the
Rule citations incorporating the NRC regulations noted in the RATS instead of simply providing
the Section references. All Rule citations are from 10A NCAC 15 Sections .0100 and .0300 and
are as follows on the next two pages:

Rats ID Title State Rule (10A NCAC 15)

o 2004-1 Requirements for Certain Generally .0311
Licensed Industrial Devises Containing
Byproduct Material

e 2006-1 Minor Amendments Parts 20, 30, 32, 35, .0311
40 and 70
e 2007-2 Exemptions From Licensing, General .0313

Licenses, and Distribution of Byproduct
Material: Licensing and Reporting.
Requirements 10 CFR Parts 30, 31, 32
and 150
e 2007-3 Requirements for Expanded Definition of .0313
Byproduct Material 10 CFR Parts 20, 30, 32,
33, 35,50, 61, 62, 72,110, 150, 170, and

171

e 2011-1 Decommissioning Planning, Parts 20, 30, 40, .0311
and 70

e 2011-2 Licenses, Certifications, and Approvals for .0313
Materials Licensees Parts 30, 36, 39, 40, 70,
and 150

o 2012-2 Advance Notification to Native American  .0311

tribes of Transportation of Certain Types
of Nuclear Waste

e 2012-3 Technical Corrections - Parts 30, 34, 40, .0311
and 71

e 2013-1 Physical Protection of Byproduct Material, .0311
Parts 20, 30, 32, 33, 34, 35, 36, 37, 39, 51,
and 71

e 2015-2 Safeguards Information — Modified .0313

Handling Categorization, Change for
Materials Facilities Parts 30, 37, 73, and
150



Rats ID Title State Rule (10A NCAC 15)

e 2015-3 Revisions to Transportation Safety .0311
Requirements and Harmonization with
International Atomic Energy Agency
Transportation Requirements, 10 CFR

Part 71

e 2015-5 Miscellaneous Corrections, 10 CFR Parts .0311 and .0313
19, 20, 30, 32, 37, 40, 61, 70, 71, and 150

e 2018-2 Miscellaneous Corrections — Organizational .0311
Changes Parts 37,40, 70 and 71

e 2018-3 Miscellaneous Corrections to 10 CFR Parts .0311
1,2,34,37,50,71, 73, and 140

e 2019-2 Organizational Changes and Conforming .0311 and .0313

Amendments Parts 1, 2, 37, 40, 50, 51,
52, 55,71,72,73, 74,100, 140, and 150
e 2020-3 Miscellaneous Corrections 10 CFR Parts 1, .0311
2,19, 20, 21, 30, 34, 35, 40, 50, 51, 52, 60,
61, 62,63,70,71,72,73,74, 75,76, 110,

and 140

e 2021-2 Miscellaneous Corrections 10 CFR Parts .0311
9, 37,40, 50, 51, 52, 55,71, 73, and 110

e 2022-2 Miscellaneous Corrections 10 CFR Parts .0313

20, 35, 50, 51, 52, 72,73, 110, and 150

We believe that adoption of these revisions satisfies the compatibility and health and safety
categories established in the Office of Nuclear Material Safety and Safeguards (NMSS)
Procedure SA-200.

If you have any questions, please feel free to contact me at (919) 814-2304 or James Albright of
my staff at 919-814-2251. James can be reached by e-mail at james.albright@dhhs.nc.gov.

Sincerely,

S

Louis Brayboy, Section Chief
North Carolina Radiation Protection Section

Enclosures:
As stated



10A NCAC 15 .0101 is proposed for readoption as follows:

CHAPTER 15 - RADIATION PROTECTION

SECTION .0100 - GENERAL PROVISIONS

10A NCAC 15 .0101 SCOPE

(a) Except as otherwise specifically provided these Rules apply to all persons who receive, possess, use, transfer,
own or acquire any source of radiation within the State of North Carolina.

(b) Nothing in these Rules shall apply to any person to the extent any person is subject to regulation by the United
States Nuclear Regulatory Commission.

(c) Regulation by the State of North Carolina of source material, byproduct material, and special nuclear material in
quantities not sufficient to form a critical mass is subject to the provisions of the "Agreement Between the United
States Atomic Energy Commission and the State of North Carolina for Discontinuance of Certain Commission
Regulatory and Responsibility within the State Pursuant to Section 274 of the Atomic Energy Act of 1954, as
Amended" under provisions of Public Law 86-373, as amended, and 10 CFR Part 150.

History Note:  Authority G.S. 104E-2; 104E-7-104E-10104E-7(a}{2); 104E-7; 104E-10; 104E-12(a);
Eff. February 1, 1980;
Transferred and Recodified from 10 NCAC 3G .2201 Eff. January 4, 1990;
Amended Eff. June 1, 1993;
Transferred and Recodified from 15A NCAC 11 .0101 Eff. February 1, 2045: 2015;
Readopted Eff. May 1, 2025.

10A NCAC 15 .0103 is proposed for readoption with substantive changes as follows:

10A NCAC 15 .0103 INFENTHONALEXPOSURE DEFINITIONS

(@) As used in the Rules of this Chapter, persons registered with the agency pursuant to the rules in Section .0200 of
this Chapter and persons licensed under the rules in Sections .0300, .0900, .1200, and 1300 of this Chapter, the

following definitions apply:
(1) "Act" means North Carolina Radiation Protection Act as defined in G.S. 104E-1.

(2) "Agency" means the North Carolina Department of Health and Human Services, Division of

Health Service Regulation, Radiation Protection Section.

(3) "Authorized representative" means an employee of the agency.

(4) "Annually" means either:
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(A) at intervals not to exceed twelve (12) consecutive months; or

(B) once per year at the same time each year (completed during the same month each year

over a period of multiple years).

(5) “Calendar month” means January, February, March, April, May, June, July, August, September,
October, November, or December.

(6) “Calendar year” means the period of time between 12:00:00 am January 1 to 11:59:59 pm
December 31.

@8] “Calibration” means the determination of the reading or response of an instrument to known
radiation values over the range of the instrument, or the strength of a source of radiation relative to
a standard.

(8) “CFR” means Code of Federal Regulations.

(9) "Commission" has the meaning as defined in G.S. 104E-5(5), except as stated in Paragraph (c) of
this Rule.

(10) "Department” has the meaning as defined in G.S. 104E-5(6) except as stated in Paragraph (c) of
this Rule.

(11) "Exposure rate" means the exposure per unit of time, such as R/min and mR/h.

(12 "Human use" means the internal or external administration of radiation or radioactive materials to
human beings.

(13) "Inspection” means an examination or observation by an authorized representative of the agency
to determine compliance with rules, orders, requirements, and conditions of the agency or the
Commission.

(14) “Monthly” means once every calendar month.

(15) “Natural radioactivity" means radioactivity of naturally occurring nuclides.

(16) “Person” has the same meaning as defined in G.S. 104E-5(11).

17 "Quarterly" means four time per calendar year, and:

(A) at intervals not to exceed 13 weeks; or

(B) once per month during the months of January, April, July, and October; or

(C) once per month during the months of February, May, August, and November; or
(D) once per month during the months of March, June, September, and December.

(18) "Radiation" except as otherwise defined in Section .1400 of this Chapter, has the meaning as
defined in G.S. 104E-5(12).

(19) "Radiation dose" means dose.

(20) "Semiannually" means twice per calendar year at six (6) month intervals.

(21) "SI unit" means a unit of measure from the International System of Units as established by the
General Conference of Weights and Measures.

(22) "Source of radiation" means any radioactive material, or any device or equipment emitting or
capable of producing radiation.

(23) ""State" means the State of North Carolina.
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(24)

"These Rules" means Chapter 11 of this Title.

(b) As used in the Rules of this Chapter, persons registered with the agency pursuant to the rules in Section .0200 of

this Chapter, the following definitions shall apply:

1

(2)

“Assembler” means any person engaged in the business of assembling, installing, or replacing one

or more components of a radiation machine, x-ray system, or subsystem. The term includes the

owner of radiation machines, x-ray systems, or subsystems and their employees or agent who

assembles components of the machines, systems, or subsystems used in a facility.

“Clinical study” means human use of a radiation machine for research and development. The

3)

EEINT3

terms “clinical investigation”, “clinical research”, “research”, and “study” also means “clinical

study”.

“Consulting” means providing professional technical advice on radiological matters by an expert

(4)

registered with the agency in accordance with Rule .0205 of this Section.

“Facility” means the location at which one or more radiation machines or sources of radiation are

(5)

installed or located within one building, at one address or vehicle, and are under the same

administrative control.

“Healing arts” means the art or science of diagnostic examination using a source of radiation in the

(6)

diagnosis or treatment of human or animal diseases.

“Individual responsible for radiation protection” means a person who has the knowledge and

(7)

responsibility to apply appropriate radiation protection rules, for persons registered with the

agency in accordance with Section .0200 of this Chapter, commensurate with the scope of the

activities authorized by the registrant.

“Install or installation” means the assembly, placement, initial calibration, operational testing, or

(8)

other actions that allow a radiation machine to be used in a new location or after being moved

from one location to another.

“Licensed practitioner” means a person authorized to order diagnostic exams that use radiation

9)

machines for diagnosing or treatment of human or animal diseases. The person shall be:

(A) a physician in accordance with Subparagraph (9) of this Rule; or

(B) licensed by the appropriate licensing board in North Carolina pursuant to G.S. Chapter 90

to _provide professional services in chiropractic, dentistry, podiatry, and veterinary

medicine.

“Physician” means a person licensed to practice medicine in North Carolina pursuant to G.S.

(10)

Chapter 90, Article 1.

“Radiation machine” has the same meaning as defined in G.S. 104E-5(13).

(11)

“Registrant” means any person who is registered with the agency, after completing the registration

(12)

process, in accordance with Rule .0203 of this Chapter.

“Registration” means the process of registration, with the agency, by completing and submitting

agency forms in accordance with Rules .0203 and .0205 of this Chapter.
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(13)

“Registered” means a facility or service provider that has completed the registration process in

(14)

accordance with Rules .0203 and .0205 of this Chapter and has been issued a Notice of

Reqgistration in accordance with Rule .0207 of this Chapter.

“Research and development" means:

(15)

(16)

(A) theoretical analysis, exploration, or experimentation; or

(B) the extension of investigative findings and theories of a scientific or technical nature into

practical application for experimental and demonstration purposes, including the

experimental production and testing of models, devices, equipment, materials, and

Pprocesses.

“Service” means calibration, conversion, repair, routine maintenance, or other testing performed

on a radiation machine, x-ray system or subsystem, or source of radiation, other than those actions

taken during installation.

“Service Provider” means any person engaged in equipment services included in Rule .0205(d) of

this Chapter.

(c) Definitions of certain other words and phrases as used in these Rules are set forth in Sections .0300, .0500,

.0600, .0800, .1000, .1200, .1300, .1400, .1600, and .1700 of this Chapter.

(d) To reconcile differences between the Rules of this Chapter and the incorporated sections of Federal

requlations and to effectuate their joint enforcement, the following words and phrases shall be substituted

for the language of the Federal regulations:

(1)

With the exception of 10 CFR 30.4 and in the definition of Special Nuclear Material, a

()

reference to ““NRC”’ or ‘‘Commission’’ means the “Agency.
A reference to ‘‘NRC or agreement state” means the “Agency or agreement state.

3)

In 10 CFR 40.4 and 70.4, in the definition of “Special Nuclear Material”, the sentence ‘“and any

(4)

other material which the Commission, pursuant to the provisions of section 51 of the Act,

determines to be special nuclear material”, remains preserved as implemented by G.S. 104E-5.(16).
In 10 CFR 30.18(d), 30.32(qg), 31.5(b)(1)(ii), 31.5(c)(3)(ii), 31.5(c)(8)(i), 31.6, 31.7(a), 31.10(a),

(5)

1.10(b)(1), 31.12(c)(4), 32.13, 32.51(a), 32.51(c), 32.56, 32.59, 32.72(b)(5)(ii), 40.13(c)(10),
40.22(e), 40.25(b), 40.25(d)(3), 40.54, 40.55(c), (c)(1), (d)(1)(ii), (d)(2) and (d)(3), where a
reference is made to “an Agreement State”, it means “an Agreement State or the NRC”.

In 10 CFR 31.6 where the words ‘“any non-agreement state” or “offshore waters” are used,

(6)

substitute the words “State of North Carolina,”.
In 10 CFR 70.19(a)(1) and 70.19(c)(3), the term “Commission or the Atomic Energy

(7)

Commission” remains and does not mean the Agency or have the same definition shown in G.S.
104E-5(5). In 10 CFR 70.42(b)(1) the word “Department” means the “U.S. Department of Energy”.

"Written directive,” except as defined in Rule .0307 of this Chapter, means an order in writing for

a specific patient or human research subject dated and signed by an authorized user prior to the

administration of radiation therapy through the use of a licensed accelerator that contains the

patient or human research subject's name and the following information:
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(A) total dose;

(B) dose per fraction;
(© treatment site, and
(D) number of fractions.

History Note:  Authority G.S. 104E-7; 104E-7(a); 10 CFR 20.1003;
Eff. February 1, 1980;
Transferred and Recodified from 10 NCAC 3G .2203 Eff. January 4, 1990;
Transferred and Recodified from 15A NCAC 11 .0103 Eff. February 1, 2045.2015;
Readopted Eff. May 1, 2025.

10A NCAC 15 .0104 is proposed for readoption with substantive changes as follows:

10A NCAC 15 .0104 DBEFINITHONS INCORPORATION BY REFERENCE
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(a) _For the purpose of the rules in this Chapter, the following rules, standards, and other requirements are hereby

incorporated by reference including any subsequent amendments and editions:
(1) The following parts of 21 CFR Subchapter J:
(A) Part 1000, “General;”

25



(2)

(B) Subpart A 1000.1, “General Provisions - General;”

(C) Subpart A 1000.3(a) through (j).(k).(1). and (n) through (t), “Definitions;”

(D) Subpart A 1000.15. “Examples of electronic products subject to the Radiation Control for
Health and Safety Act of 1968:”

(E) Part 1002, “Records and Reports.”

(F) Subpart A 1002.1(a) and (c)(4), “Applicability;”

(G) Subpart D 1002.31, “Preservation and inspection of records;”

(H) Part 1003, “Notification of Defects of Failures to Comply;”
(D Subpart A 1003.1, “Applicability;”
Q) Subpart A 1003.2, “Defect in an electronic product;”

>

(K) Subpart C 1003.21, “Notification by the manufacturer to affected persons:’

(L) Part 1010, “Performance Standards for Electronic Products - General:”

(M) Subpart A 1010.1, “Scope;”

(N) Subpart A 1010.2(a).(b), and (d), “Certification;”

(0) Subpart A 1010.3, “Identification;”

(P) Subpart A 1010.4(a) and (d), “Variances:”

(Q) Part 1020, “Performance Standards for Ionizing Radiation Emitting Products;”
(R) Section 1020.20, “Cold-cathode gas discharge tubes:”

(S) Section 1020.30, “Diagnostic x-ray systems and their main components:”

(T Section 1020.31, “Radiographic equipment;”

(V) Section 1020.32, “Fluoroscopic equipment;” and

(V) Section 1020.33, “Computed tomography (CT) equipment.”

"Agreement Between the United States Atomic Energy Commission and the State of North

Carolina for Discontinuance of Certain Commission Regulatory Authority and Responsibility

within the State Pursuant to Section 274 of the Atomic Energy Act of 1954, as Amended," signed
July 21, 1964.

(b) The rules, standards and other requirements incorporated by reference in Paragraph (a) of this Rule are available

free of charge at:

(1)

https://www.ecfr.gov/current/title-21/chapter-1/subchapter-J_for Subparagraph (a)(1)(A) through

(2)

(2)(1)(V) of this Rule, and
https://www.nrc.gov/cdn/nmss/pdf/ncagreements.pdf for the agreement between the NRC and the

History Note:

State of North Carolina.

Authority G.S. 104E-7(a)(2); 10-CFR20-1003;104E-15(a); 104E-25(b); 150B-19(5)(b); 150B-
21.6;

Eff. February 1, 1980;

Amended Eff. November 1, 1989; June 1, 1989; October 1, 1984;

Transferred and Recodified from 10 NCAC 03G .2204 Eff. January 4, 1990;
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Amended Eff. January 1, 1994; May 1, 1992;
Temporary Amendment Eff. August 20, 1994, for a Period of 180 Days or until the permanent rule

becomes effective, whichever is sooner;

Amended Eff. October 1, 2013; November 1, 2007; May 1, 2006; January 1, 2005; August 1,
2002; April 1, 1999; August 1, 1998; May 1, 1995;

Transferred and Recodified from 15A NCAC 11 .0104 Eff. February 1, 2045: 2015;

Readopted Eff. May 1, 2025.

10A NCAC 15 .0306 is proposed for readoption with substantive changes as follows:

10A NCAC 15 .0306

FPRESOF LICENSES:—GENERAL-AND-SPECIHIC SPECIFIC LICENSES:
SEALED SOURCES IN INDUSTRIAL RADIOGRAPHY AND RADIATION
SAFETY REQUIREMENTS FOR INDUSTRIAL RADIOGRAPHIC
OPERATIONS

(@) Persons conducting industrial radiography using radioactive materials shall comply with the requirements of 10

CFR 34, which are hereby incorporated by reference including subsequent amendments and editions, except for: 10
CFR 345, 34.8, 34.121, and 34.123. Copies of these regulations are available free of charge at

https://www.nrc.gov/reading-rm/doc-collections/cfr/part034/.

(b) Applications required by 10 CFR 34 shall be made on forms provided by the agency. Applications and

supporting material shall be submitted to the agency by e-mail at Licensing.RAM@dhhs.nc.gov, or at the address
shown in Rule .0111 of this Chapter in lieu of the NRC:

(1)

Persons applying for new radioactive materials licenses, or for the renewal of existing radioactive

materials licenses, shall submit an Application for Radioactive Materials License. The following

information shall appear on the application:

(A)
(B)

(©)

legal business name and mailing address;
physical address(es) where radioactive material shall be used or possessed. The
application shall indicate if radioactive materials shall be used at temporary jobsites;

the name, telephone number, and e-mail address of the Radiation Safety Officer;

27
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)

3)

(D) the name, telephone number, and e-mail address of the individual to be contacted about
the application. If this individual is same as the Radiation Safety Officer, the application
may so state;

(E) the application shall indicate if the application is for a new license, or for the renewal of
an existing license, by marking the corresponding check box;

(F) if the application is for the renewal of an existing license, the license number shall be
provided on the application;

(©)] applicants shall indicate the type and category of license as shown on the form by
marking the corresponding check box; and

(H) the printed name, title, and signature of the certifying official. The certifying official shall
be an individual employed by the business or licensee, who is authorized by the licensee
to sign license applications on behalf of the business or licensee.

Persons applying for an amendment to an existing license shall submit an Application for

Amendment of Radioactive Materials and Accelerator Licenses. The following information shall

appear on the application:

(A) the license number;

(B) amendment number of the current license;

© expiration date of the license;

(D) licensee name as it currently appears on the license;

(E) the name, telephone number, and e-mail address of the Radiation Safety Officer;

(F) the name, telephone number, and e-mail address of the individual to be contacted about

the application. If this individual is same as the Radiation Safety Officer, item 5b on the
application may be left blank;

(©)] applicants shall provide a description of the action requested by marking the
corresponding checkbox in item 6a. If the check box next to "Other" is marked in item
6a, provide a brief description of the action requested in the space provided in item 6b;

(H) explanation of the action requested; and

()] the printed name, title, and signature of the certifying official. The certifying official shall
be an individual employed by the business or licensee who is authorized by the licensee
to sign license applications on behalf of the business or licensee.

Applications specified in this Rule are available at:

www.ncradiation.net/rms/rmsforms2.htm(Rev01).htm

(c) Reports of leaking sealed sources required by 10 CFR 34.27 shall be made to the agency at the address shown in
Rule -8411 .0111(a) of this Chapter in lieu of the NRC.

(d) Notifications required by 10 CFR 34.101, including notifications of source disconnects, shall be made to the
agency at the address shown in Rule :833% .0111(a) of this Chapter in lieu of the NRC. In addition to the
information required by 10 CFR 34.101(b), notifications of devices with failed or worn through S-tubes shall

28



contain the serial number and storage location of the device, whether the device has been disposed of or returned to
the manufacturer, and whether personnel contamination occurred.

(e) Requests for exemption under 10 CFR 34.111 shall be made to the agency as specified in Paragraph (b) of this
Rule.

History Note:  Authority G.S. 104E-7; 104E-10(b);
Eff. February 1, 1980;
Amended Eff. January 1, 2005;
Transferred and Recodified from 15A NCAC 11 .0306 Eff. February 1, 2045: 2015;
Readopted Eff. May 1, 2025.

10A NCAC 15 .0311 is proposed for readoption with substantive changes as follows:

10A NCAC 15 .0311 GENERALHICENSES—LUMINOUS-SAFETY-DEVICES PACKAGING AND
TRANSPORTATION OF RADIOACTIVE MATERIAL

(a) _All persons packaging, preparing for transport, or transporting radioactive materials shall comply with the

provisions of 10 CFR 71, which are hereby incorporated by reference including subsequent amendments and

editions, as follows;

29
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(1) 10 CFR 71.0, “Purpose and scope;”

(2) 10 CFR 71.1, “Communications and records;” except that communications, notices, and reports

required by this Rule shall be sent to the addresses shown in Rule .0111 of this Chapter unless

directed otherwise by the agency, in lieu of the NRC;
(4) 10 CFR 71.3, “Requirement for license;”
(5) 10 CFR 71.4, “Definitions;”
(6) 10 CFR 71.5, “Transportation of licensed material;”

(7) 10 CFR 71.7(a), “Completeness and accuracy of information;”
(8) 10 CFR 71.8, “Deliberate misconduct;”

(9) 10 CFR 71.12, “Specific exemptions;”

(10) 10 CFR 71.13, “Exemption of Physicians;”

(11) 10 CFR 71.14(a), “Exemption for low-level materials.”

(12) 10 CFR 71.15, “Exemption from classification as fissile material;”

(13) 10 CFR 71.17, “General license: NRC-approved package;”

(14) 10 CFR 71.21, “General license: Use of foreign approved package:”
(15) 10 CFR 71.22, “General license: Fissile material;”

(16) 10 CFR 71.23. “General license: Plutonium-beryllium special form material;”

(17) 10 CFR 71.47, “External radiation standards for all packages;”

(18) 10 CFR 71.81, “Applicability of operating controls and procedures;”

19 10 CFR 71.83. “Assumptions as to unknown properties;”
20 10 CFR 71.85(d), “Preliminary determinations;”
(21) 10 CFR 71.87, “Routine determinations;”
(22) 10 CFR 71.88, “Air transport of plutonium;”
(23) 10 CFR 71.89. “Opening instructions;”
(24) 10 CFR 71.91(a), (c) through (d), “Records:”
(25) 10 CFR 71.93, “Inspection and tests;”
(26) 10 CFR 71.95. “Reports;”

EE)

(27) 10 CFR 71.97, “Advance notification of shipment of irradiated reactor fuel and nuclear waste.

Advanced notifications required by this Subparagraph shall be made to the Governor's designee in

lieu of the NRC as follows:

(A) designee: N.C. Highway Patrol Headquarters, Operations Officer;
(B) mailing address: P.O. Box 27687, Raleigh, North Carolina 27611-7687;
(C) telephone: (919) 733-4030 from 8 a.m. to 5 p.m. Monday through Friday except State
holidays, and (919) 733-3861 at all other times.
(28) 10 CFR 71.101(a) through (c)(1), (f), (g). “Quality assurance requirements.” The quality assurance

plan required by 10 CFR 71.101(c)(1) shall be submitted to the agency for review and approval in
lieu of the NRC;
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29 10 CFR 71.103, “Quality assurance organization,” except that certificates of compliance shall be
issued by the NRC in lieu of the agency;
(30) 10 CFR 71.105, “Quality assurance program;”

(31) 10 CFR 71.106, Changes to quality assurance program;”
(32) 10 CFR 71.127, “Handling, storage, and shipping control;”
(33) 10 CFR 71.129. “Inspection, test, and operating status:”

(34) 10 CFR 71.131, “Nonconforming materials, parts, or components:”

(35) 10 CFR 71.133, “Corrective action;”

(36) 10 CFR 71.135. “Quality assurance records:”

(37) 10 CFR 71.137, “Audits;”

(38) Appendix A to 10 CFR 71, “Determination of A; and Az:”

(39) Table A-1 of Appendix A to 10 CFR 71, “A; and A; Values for Radionuclides;”

(40) Table A-2 of Appendix A to 10 CFR 71, “Exempt Material Activity Concentrations and Exempt

Consignment Activity Limits for Radionuclides,” and
(41) Table A-3 of Appendix A to 10 CFR 71, “General Values for A; and A,.”

(b) Requests for a specific exemption from this Rule as permitted by 10 CFR 71.12 shall be made on the licensee's

business letterhead. Requests for exemptions from the requirements of this Rule shall be made to the agency at the

addresses shown in Rule .0111(a) of this Chapter in lieu of the NRC or as otherwise instructed by the agency. To

request an exemption, the following information shall be submitted to the agency:

(1) licensee name;

(2) license number;

(3) name of the individual requesting the exemption;

(4) contact information for the individual requesting the exemption;
(5) a description of the exemption being requested; and

(6) an explanation describing why the exemption is necessary.

(c) Copies of these reqgulations are available free of charge at https://www.nrc.gov/reading-rm/doc-

collections/cfr/part071/.

History Note:  Authority G.S. 104E-7; 104E-10(b);
Eff. February 1, 1980;
Amended Eff. January 1, 1994;
Transferred and Recodified from 15A NCAC 11 .0311 Eff. February 1, 2045: 2015;
Readopted Eff. May 1, 2025.
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10A NCAC 15 .0313 is proposed for readoption with substantive changes as follows:

10A NCAC 15 .0313 OWNERSHIP—OF—RADICACTIVE—MATERIAL  EXEMPTIONS AND
CONTINUED REGULATORY AUTHORITY IN AGREEMENTSTATES AND IN
OFFSHORE WATERS UNDER SECTION 274

(@) All persons using byproduct material, source material, or special nuclear material shall comply with the

provisions of 10 CFR 150, which are hereby incorporated by reference including subsequent amendments and

editions, as follows:
(1) 10 CFR 150.1, “Purpose;”
(2) 10 CFR 150.2, “Scope;”

(3) 10 CFR 150.3, “Definitions,” except that the term “foreign obligations” shall not apply;

(4) 10 CFR 150.4, “Communications,” except that questions about this Rule and communications and

reports required by this Rule shall be sent to the address shown in Rule .0111(a) of this Chapter

unless directed otherwise by the agency, in lieu of the NRC;
(5) 10 CFR 150.11, “Critical Mass;”

(6) 10 CFR 150.20, “Recognition of Agreement State licenses:”
(7) 10 CFR 150.31, “Requirements for Agreement State regulation of byproduct material,” and
(8) 10 CFR 150.32, “Funds for reclamation or maintenance of byproduct material;”

(b) Copies of these regulations are available free of charge at https://www.nrc.gov/reading-rm/doc-

collections/cfr/part150/.

History Note:  Authority G.S. 104E-7; 104E-10(b);
Eff. February 1, 1980;
Transferred and Recodified from 15A NCAC 11 .0313 Eff. February 1, 2045: 2015;
Readopted Eff. May 1, 2025.
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