1300 Pennsylvania Avenue, NW
Washington, DC 20229

U.S. Customs and
Border Protection

FROM: U.S. Customs and Border Protection (CBP)
Enterprise Services (ES)
Director, Office of Human Resources Management (HRM)
Occupational Safety and Health (OSH)

TO: U.S. Nuclear Regulatory Commission
SUBJECT: Requesting 5-year extension of Materials License No. 08-17447-01

U.S. Customs and Border Protection (CBP) is requesting the U.S. Nuclear Regulatory
Commission (NRC) grant a 5-year extension to Materials License No. 08-17447-01 effective as
of February 29, 2024. This extension brings CBP’s license into alignment with the current
renewal timeline of 15 years. CBP is operating under a 10-year license which expired on
February 29, 2024; during the course of this license, renewal requirements were extended from
10 to 15 years. Per discussions with NRC personnel CBP was informed that there is no cost or
paperwork required for this 5-year extension. Guidance was given that an email was sufficient to
request the extension.

Based on this guidance, the acting CBP Radiation Safety Officer (RSO) communicated via
phone with Mr. Michael Reichard, understood to be our license coordinator, and was informed of
the 5-year extension option on December 6, 2023. For historical purposes, it is important to
mention that for more than 20 years CBP OSH has successfully maintained an NRC license to
conduct its critical homeland security functions. During this time CBP has always had a primary
POC with the NRC to handle license administrative and compliance-oriented communications.
During the period in question where CBP was attempting to gain a 5-year license extension our
NRC POC was understood to be Mr. Michael Reichard (Michael.Reichard@nrc.gov). OSH's
acting RSO followed up by an unanswered email and phone call on December 8, 2023,
requesting details on how to garner the license extension. On January 9, 2024, and February 5,
2024, the acting RSO sent another email requesting that the license coordinator propose a time to
meet and discuss the extension. At this point communications from the NRC license coordinator
ceased. Subsequent phone calls were made by the acting RSO with no reply from the NRC
license coordinator.

The acting RSO then sent an email to an alternate NRC representative on February 12, 2024,
asking again about license renewal or extension options. This was done since Mr. Reichard
stopped returning phone calls or emails. It was later discovered that Mr. Reichard had taken a
leave of absence which was not communicated via automated email or voicemail and no
indication of this leave of absence was articulated to CBP prior to license expiration date of
February 29, 2024. This resulted in critical lost time when obtaining details about the 5-year
extension. Based on the phone conversation with Mr. Reichard indicating that an email would



suffice for the 5-year extension, and subsequent emails sent by the acting RSO requesting details
about this extension, it is our position that CBP satisfied the email requirement. We request that
this extension be deemed timely as the phone calls and emails occurred prior to the license
expiration date of February 29, 2024.

Communications between the NRC and CBP regarding the extension, and the fact that CBP paid
its license fee, led us to believe we were in compliance with the 5-year extension process. No
communication from the NRC indicated that further documentation was required for the
extension. CBP believes that simple administrative action on the side of the NRC can correct this
issue and grant the 5-year extension we sought originally through our unanswered
communications with Mr. Reichard, and now with renewed communications with Ms. Ford and
Ms. Ullrich.

It is critical that CBP be allowed to continue operating under License No. 08-17447-01 as a
matter of national security. Public Law 109-347-Oct. 13, 2006, known as the Security and
Accountability for Every (SAFE) Port Act of 2006 mandates the security of Ports of Entry. The
SAFE Port Act requires all containerized cargo entering the U.S. to be screened for radiation. As
a result, the Department of Homeland Security (DHS) established the Radiation Portal Monitor
(RPM) program. RPMs are passive radiation detection devices that scan cargo containers and
vehicles to detect illicit sources of radiation and serve as a detection method for Weapons of
Mass Destruction (WMD) and nuclear non-proliferation. More than twelve-hundred RPMs are
deployed at our Ports of Entry, express mail facilities, along U.S. borders, and in select foreign
locations. Since the SAFE Port Act, RPMs have scanned approximately 67 million containers
and conveyances for the presence of radiological material. In order to properly calibrate and
maintain our RPM fleet, licensed radioactive materials sealed source kits are routinely sent to
every location with an RPM.

In fiscal year 2023, CBP seized 27,023 pounds of fentanyl, nearly doubling fiscal year 2022°s
seizure of 14,700 pounds. CBP Non-Intrusive Inspection (NII) equipment utilizing NRC licensed
byproduct materials are a critical tool in the fight against synthetic opioids. NII equipment
actively scans incoming rail conveyances and cargo containers resulting in the seizure of not just
synthetic opioids but many other illicit materials to include human trafficking. In 2023, the
number of deaths in the U.S. from synthetic opioids alone exceeded 112,000. Synthetic opioids
are but a fraction of the total number of seizures of illicit material directly resulting from NII
systems utilizing NRC licensed byproduct material.

These are just a few examples of how NRC regulated byproduct materials are used by CBP.
Taking these realities into consideration, termination of CBPs radioactive materials license and
suspension of these and other programs presents a grave danger to the citizens of the United
States of America and as such CBP is prepared to elevate this issue to the highest authority
necessary to avoid unnecessary gaps to national security.

Given CBP's long history of maintaining a license through the NRC, our recent February
payment of $30,600 for license fees, the fact that this license suspension is purely an
administrative issue, and that there were clear gaps in NRC's communications back to CBP
related to the requested 5-year extension between Mr. Reichard and CBP's RSO, we request that



CBP be granted the 5-year extension without penalty or additional burden. We have consulted
with our Office of Chief Counsel on this issue and would appreciate this request for a 5-year
license extension be elevated to the appropriate level for approval.

I am confident that this issue can be resolved amenably between our two offices which have
successfully held a crucial and long-standing partnership. If you have any questions regarding
this request, please forward them directly to me.
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