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implementing regulations. The CEQ’s Phase 2 final rule published on May 1, 2024,2 
incorporates revisions to address the FRA amendments and provides additional details 
regarding the CEQ’s interpretation and implementation of the new requirements. If the 
Commission approves the recommended rulemaking, either in part or its entirety, the staff will 
consider the CEQ’s rulemakings2,3,4 during the NRC’s rulemaking process. While the staff's 
review of the CEQ Phase 2 final rule finds that there are no substantive conflicts with this paper, 
the staff is not yet prepared to make recommendations on the more detailed procedural 
revisions in CEQ's Phase 2 final rule that go beyond the FRA amendments. The staff 
recommends incorporating consideration of CEQ's revised NEPA implementing procedures in 
the development of a regulatory basis for the recommended rulemaking to allow for more 
stakeholder interaction on how CEQ's revisions should apply to the NRC's processes. 

The new NEPA amendments became immediately applicable to the NRC (and other agencies 
subject to NEPA) upon the FRA’s enactment. Therefore, the staff has taken specific actions to 
implement the immediately effective requirements of the FRA’s NEPA amendments and 
engaging external stakeholders (e.g., through preapplication meetings) as needed. 
 
DISCUSSION: 
 
The staff conducted a detailed assessment of each revised or new NEPA provision to determine 
how the new requirements affect the NRC. If a new requirement could affect the NRC’s 
environmental reviews, the staff assessed whether the new requirement affects regulations 
(10 CFR Part 51), guidance, processes, or policy and determined whether additional regulatory, 
rulemaking, or other action could be used to effectively conform the NRC’s processes and 
environmental reviews to the new requirements. The staff assessed whether needed actions 
involve a policy issue for Commission consideration or whether actions and changes are in 
accordance with existing policies and may be done under the staff’s existing authority. This 
paper presents options and recommendations to address the new NEPA amendments that 
involve a policy issue for Commission consideration. 
 
The staff chose to organize the information in six high-level policy topics: 
 

1. Topic 1: Proposed Agency Action and Reasonable Range of Alternatives 
2. Topic 2: Procedure for Determination of Level of Review 
3. Topic 3: Project Sponsor Preparation of Environmental Documents 
4. Topic 4: Lead, Participating, and Cooperating Agencies (Federal, State, Tribal and 

Local) 
5. Topic 5: Programmatic Environmental Documents 
6. Topic 6: Additional Recommendations to Streamline and Enhance Efficiency 

 
Enclosures 1–6 provide the detailed analyses for each topic, while the amendment, analysis, 
and staff recommendation for each topic are summarized below. The enclosures also discuss 

 
2 See CEQ, “National Environmental Policy Act Implementing Regulations Revisions Phase 2, Final Rule” 

(89 FR 35442; May 1, 2024). 
 
3 See CEQ, “National Environmental Policy Act Implementing Regulations Revisions, Final Rule” (87 FR 23453; 

April 20, 2022). 

4 See CEQ, “Update to the Regulations Implementing the Procedural Provisions of the National Environmental Policy 
Act, Final Rule” (85 FR 43304; July 16, 2020). 


























