
From: Ed Brown <ebrown@blackhawkmining.com>  
Sent: Friday, January 5, 2024 11:57 AM 
To: Shawn Seeley <Shawn.Seeley@nrc.gov>; Kelly Short <kshort@blackhawkmining.com> 
Cc: Mark Morris <mmorris@blackhawkmining.com>; Monica Ford (She/Her) <Monica.Ford@nrc.gov>; 
Cherie Crisden <Cherie.Crisden@nrc.gov> 
Subject: [External_Sender] RE: RE: REQUEST FOR ADDITIONAL INFORMATION: RE: NOVEMBER 13, 2023, 
REPLY TO NRC'S PANTHER CREEK MINING, LLC - NRC INSPECTION REPORT NO. 03033571/2023001 
DATED NOVEMBER 8, 2023 
 
Good Morning Mr. Seeley… hope all is well. My apology for not responding sooner but I was in the field 
yesterday with no internet access.  
 

1.) In response to your comments in the email below, I wish to provide you with the following 
informa�on. The term “ac�ng capacity” when used in the SOP for replacing an RSO does mean 
that the individual is ac�vely fulfilling the role, responsibility, and du�es of the radia�on safety 
officer and not just going through the mo�ons. My apology for any confusion the choice of 
words may have caused. 

2.) Mr. Greg Williams has been an RSO since as early as 2012. We are in process of tracking down 
addi�on proof of his training over the years, but I wish to provide you with what we currently 
have recovered. Atached hereto is a copy of Berthold Technologies USA, LLC General License 
Training Atendance List that Mr. Williams atended in January 2012. I have contacted Mr. 
Chester Douglas at Berthold Technologies and requested a copy of the cer�ficate for this 
training. It is my understanding that this may have been a 40-hour training class. Also atached is 
a copy of Mr. Williams Cer�ficate from Applied Health Physics, Inc. for refresher RSO training in 
October 2013 and a copy of Mr. Williams Cer�ficate from SABIA, Inc. for RSO training in April 
2022. Mr. Williams has held the posi�on of RSO and worked many years in that capacity for 
Panther Creek. 

I hope this information is helpful in moving forward with resolving the 5 Apparent Violation that were 
noted in NRC Inspection Report Number 03033571/2023001 dated 11/08/2023. If I can be of any further 
assistance please let me know. 
 
Sincerely, 
 
D. Edward Brown, PE, PLS 
SVP/Chief Engineering Officer 

 
250 West Main Street, Suite 2000 
Lexington, KY 40507 
Phone: 859-543-0515, Ext.505 
Cell: 859-576-4028 
Direct Line: 859-300-0458 
Email: ebrown@blackhawkmining.com 
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From: Shawn Seeley <Shawn.Seeley@nrc.gov>  
Sent: Wednesday, January 3, 2024 4:15 PM 
To: Kelly Short <kshort@blackhawkmining.com> 
Cc: Ed Brown <ebrown@blackhawkmining.com>; Mark Morris <mmorris@blackhawkmining.com>; 
Monica Ford (She/Her) <Monica.Ford@nrc.gov>; Cherie Crisden <Cherie.Crisden@nrc.gov> 
Subject: RE: RE: REQUEST FOR ADDITIONAL INFORMATION: RE: NOVEMBER 13, 2023, REPLY TO NRC'S 
PANTHER CREEK MINING, LLC - NRC INSPECTION REPORT NO. 03033571/2023001 DATED NOVEMBER 8, 
2023 
 
Kelly, 
 
Thank you for the response.  Upon reading the document, I have a couple clarifying questions.   
 

1. In your SOP for replacing an RSO, you reference that the Primary RSO is in “ac�ng 
capacity.”  Please confirm that by “ac�ng capacity” you mean that the individual is ac�vely 
fulfilling the role, responsibili�es, and du�es of the radia�on safety officer at that moment and 
not “going through the mo�ons?” 

2. You have an affidavit signed by Mr. Greg Williams that he was covering the RSO du�es at 
Panther Creek Mining (PCM) from 3/6/2021 through 11/8/2021.  However, his training 
cer�ficate is dated April 26-27, 2022, approximately 6 months a�er he covered at PCM.  Does 
Mr. Williams have a training cer�ficate prior to his work at PCM or was this his first training 
session? 

Thank you.  We will continue our review upon receipt of your response.  Thank you for your attention to 
this matter. 
 
Shawn W. Seeley 
Shawn W. Seeley 
Health Physicist 
USNRC/NMSS/MSST/MSLB 
610-337-5102 (o); 610-337-5249 (f) 
207-841-1157 (cell) 
Shawn.seeley@nrc.gov 
 
From: Kelly Short <kshort@blackhawkmining.com>  
Sent: Wednesday, January 3, 2024 3:56 PM 
To: Shawn Seeley <Shawn.Seeley@nrc.gov> 
Cc: Ed Brown <ebrown@blackhawkmining.com>; Mark Morris <mmorris@blackhawkmining.com> 
Subject: [External_Sender] RE: REQUEST FOR ADDITIONAL INFORMATION: RE: NOVEMBER 13, 2023, 
REPLY TO NRC'S PANTHER CREEK MINING, LLC - NRC INSPECTION REPORT NO. 03033571/2023001 
DATED NOVEMBER 8, 2023 
 
Good afternoon Shawn, Please find attached response regarding additional information requested 
below.  Thank you. 
 
Kelly Short, PE 
Engineering Manager 
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250 W. Main Street, Suite 2000 
Lexington, KY 40507 
859-200-4407 
 
From: Shawn Seeley <Shawn.Seeley@nrc.gov>  
Sent: Thursday, December 7, 2023 6:44 PM 
To: Neil Kennedy <nkennedy@blackhawkmining.com>; Ron Charles <rcharles@blackhawkmining.com>; 
Kelly Short <kshort@blackhawkmining.com>; Ed Brown <ebrown@blackhawkmining.com> 
Cc: Monica Ford (She/Her) <Monica.Ford@nrc.gov>; Christopher Cahill <Christopher.Cahill@nrc.gov>; 
Cherie Crisden <Cherie.Crisden@nrc.gov>; Joe Nick <Joseph.Nick@nrc.gov> 
Subject: REQUEST FOR ADDITIONAL INFORMATION: RE: NOVEMBER 13, 2023, REPLY TO NRC'S PANTHER 
CREEK MINING, LLC - NRC INSPECTION REPORT NO. 03033571/2023001 DATED NOVEMBER 8, 2023 
 
Mr. Brown, 
 
We are in receipt of Panther Creek Mining, LLC’s (PCM) letter dated November 13, 2023, in 
response to NRC Inspection Report Number 03033571/2023001 dated November 8, 2023, in 
which we outlined five apparent violations.  Before we make a final decision, we require the 
following additional information.   
 

1. In your response to apparent violation #1 (AV1), you state that during the period from 
May 2022 until Neil Kennedy’s return in November 2022, “the certified RSO of Panther 
Creek’s UG group oversaw responsibilities of the license.”  Please provide the 
individuals name, qualifications, and documented training for the responsible 
RSO.  Furthermore, please provide evidence that the RSO was aware and appointed for 
those responsibilities in an acting capacity.  Please also confirm and provide evidence to 
support that Neil Kennedy was the designated RSO from January 2020 until May 2022.  
 

2. Additionally in your response to AV1, you state that, “in the future, should the named 
RSO vacate the position, PCM will name a replacement RSO in a timely manner.”  Do 
you have this formalized in a written procedure?  If so, please provide the procedure.   
 

3. For apparent violations 2-5 (AV2-5), please explain how the responsible RSO did not 
recognize that the records for annual audits, leak tests, shutter checks and inventory had 
not been maintained in accordance with the license and its conditions.   
 

4. Please explain how PCM intends to ensure proper knowledge transfer and record 
retention in the future. 
 

Once we receive your response, we will review the submission to determine a final enforcement 
decision.  The written response should be sent to the NRC within 30 days of the date of this  
letter. Your response may reference or include previous docketed correspondence if the 
correspondence adequately addresses the required response. You should clearly mark  
the response as a “Response to Apparent Violations in NRC Inspection Report No. 

mailto:Shawn.Seeley@nrc.gov
mailto:nkennedy@blackhawkmining.com
mailto:rcharles@blackhawkmining.com
mailto:kshort@blackhawkmining.com
mailto:ebrown@blackhawkmining.com
mailto:Monica.Ford@nrc.gov
mailto:Christopher.Cahill@nrc.gov
mailto:Cherie.Crisden@nrc.gov
mailto:Joseph.Nick@nrc.gov


03033571/2023001; EA-23-095,” and send it to the U.S. Nuclear Regulatory Commission, 
ATTN: Document Control Desk, Washington, DC 20555-0001 with a copy mailed to Paul G. 
Krohn, Director, DRSS, Region I, 475 Allendale Road, Suite 102, King of Prussia, PA 19406-
1415, within 30 days of the date of this letter. If an adequate written response is not received 
within the time specified and an extension of time has not been granted by the NRC, the NRC 
will proceed with its enforcement decision or schedule a pre-decisional enforcement conference 
(PEC). 
 
In accordance with 10 CFR 2.390 of the NRC’s “Rules of Practice,” a copy of this letter, its 
enclosures, and your response, if you choose to provide one, will be made available 
electronically for public inspection in the NRC Public Document Room or from the NRC’s 
Agencywide Documents Access and Management System (ADAMS), accessible from the NRC 
Web site at http://www.nrc.gov/reading-rm/adams.html. To the extent possible, your response 
should not include any personal privacy, proprietary, or safeguards information so that it can be 
made available to the Public without redaction. 
 
If you have any questions concerning this matter, please contact me as noted below. 
 
 
Shawn W. Seeley 
Shawn W. Seeley 
Health Physicist 
USNRC/NMSS/MSST/MSLB 
610-337-5102 (o); 610-337-5269 (f) 
207-841-1157 (cell) 
Shawn.seeley@nrc.gov 
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