-a PANTHER CREEK
MINING, LLC

250 W. Main Street, Suite 2000
Lexington, KY 40507
Office: (859) 543-0515

Wednesday, January 03, 2024

U.S. Nuclear Regulatory Commission
Region 1

Attn: Paul G Krohn, DRSS

475 Allendale Road, Suite 102

King of Prussia, PA 19406-1415

RE:  Panther Creek Mining, LLC
Docket: 03033571 License: 47-25301-01
Response to Apparent Violations
in NRC Inspection Report No 03033571/2023001; ES-23-095

Dear Mr. Krohn:

Panther Creek Mining, LLC (PCM) has received the Request for additional information: RE;
November 13, 2024, Reply to NRCS’s Panther Creek Mining, LLC — NRC Inspection Report email

on December 7, 2023. In response to this letter, PCM wishes to provide additional information
below.

1. AV1

After receiving Mr. Seeley’s comments on 12/7/23 | engaged our Human Resources
department to get accurate information regarding the employment dates regarding
Mr. Robert Hill, Mr. Neil Kennedy, and Mr. Greg Williams to accurately establish the
timeline for departures, returns and RSO position held at Panther Creek Mining's
Toms Fork Facility during those periods. Mr. Robert Hill was acting RSO at Panther
Creek from 10/26/2015 until his departure from the company on 06/04/2020. Mr.
Neil Kennedy, who is a Certified RSO, assumed Mr. Hills position as acting RSO on
06/05/2020 and remained in that position until 03/05/2021. Market conditions
shifted to underground production, forcing Mr. Kennedy to seek employment
elsewhere. Panther Creek’s Underground Mining Division took over the plant and
Mr. Greg Williams assumed the RSO position on 03/06/2021. Mr. Williams remained
in the position of RSO until 11/07/2021. Market conditions improved, surface mining
operations resumed, and Mr. Kennedy was re-hired on 11/08/2021 resuming the
RSO position at Panther Creek’s Toms Fork Plant. Enclosed herewith are signed
affidavits from both Mr. Kennedy and Mr. Willians attesting to the fact of their
employment and position as RSO at the Toms Fork Plant. Also included are copies of
each RSQ’s Certificate of Course Completion as presented by SABIA, Inc. Mr.
Kennedy can be reached at nkennedy@blackhawkmining.com and Mr. Williams at
traynes@blackhawkmining.com. Confirmation of their acknowledgement of the
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responsibility as RSO will need to come from Mr. Kennedy and Mr. Williams as | only
have access to HR employment records.

Enclosed herewith is the Memorandum sent to all Blackhawk Subsidiaries including
Panther Creek Mining which details the Standard Operating Procedures (SOP) for the
RSO position at all Blackhawk Mining Complexes. The SOP describes the procedure
to be followed when the named RSO vacates the position, and a replacement is
named. This Memorandum formalizes the written procedure to replacean RSO in a
timely manner. Blackhawk is in the process of assuring a minimum of 2 employees
with RSO Certification be employed at each complex where an NRC License is
present.

. AV 2-5:

Panther Creek’s acting RSQ did recognize the conditions of License # 47-25301-01 but
thought the 3" Party Certifications would be adequate for the record. It is my understanding
that Mr. Kennedy has escorted 3™ party consultants during leak test, shutter test and
inventory confirmation but failed to maintain Panther Creek’s own records as well as annual
audit reports. This inspection and pending resolution of the apparent violations has brought
to light the importance of record keeping to all Blackhawk Subsidiaries specifically to.
Panther Creek’s RSO who now clearly understands the importance of maintaining records of
semi-annual leak testing, shutter test and inventory records for the annual report. As a
result of Mr. Seeley’s inspection and his suggestions for use of NRC approved record
keeping, | feel confident that Panther Creek’s RSO has since brought Toms Fork Prep Plant
into compliance with License # 47-25301-01.

PCM has been provided with a copy of the Memorandum (copy attached) regarding
Standard Operating Procedures (SOP) for RSO Positions at all Blackhawk Mining
Subsidiaries. The memo is to be placed in the record book of the RSO for reference
regarding training, record keeping, transfer of records, replacement of RSO, facility
license requirements and refresher training. RSO responsibilities and license
requirements will be incorporated into each quarterly Engineering and
Environmental Compliance meeting conducted by Technical Services in the future.
All correspondence, testing, record keeping, inspections and communication with
the NRC will be copied and forwarded to the corporate office in Lexington, KY.



If you have any questions regarding this response, please do not hesitate to contact me at your
earliest convenience.

Sincerely,

D. Edward Brown
Senior Vice President
Blackhawk Mining, LLC

cc: U.S. Nuclear Regulatory Commission
Attn: Document Control Desk
Washington, DC 20555-0001
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et

ard Subsudiaries NRC ting Subsuhary Managers

L. Edward Brown, PE & [f % /Z//ﬁ ¢

Standard Operating Procedures for RSO Position:

All Blackhawk Mining, LLC - Mining Complexes that maintain an individual NRC License shall have a minimum of two
employees with an RSO certification. Employees shall be granted sufficient time and support to accurately perform his or
her radiation safety duties.

The Primary RSO shall be in “acting capacity” and listed on the company documentation and license.
The PRSO shall be responsible for the individual complex program and ensure proper documentation and record
keeping as prescribed by the individual complex NRC License.

e The Trainee RSO shall have all appropriate qualifications and training but not in “acting capacity”.

e The TRSO shall be trained in record keeping; shall accompany and assist PRSO with audits, inventory, leak testing,
etc. as required by the individual site license.
The PRSO shall be responsible for TRSO Training
The Employee (PRSO in “acting capacity”) shall immediately report to their direct supervisor; mine management;
and/or to human resources, in the event they are not able to perform his/her role as PRSO.

e |f the PRSO, vacates the position, accurate documentation, proper knowledge, and record retention shall be
transferred seamlessly to the TRSO filling the vacated position.

e All necessary paperwork, license amends and notifications shall be filed with the NRC regarding a new RSO, in a
timely manner.

e Refresher training shall be provided, as needed to ensure accurate records are being maintained in accordance
with the individual complex license(s) and site condition(s).

Blackhawk Technical Service Group will continue to communicate and support RSO activities with quarterly engagement
meetings to ensure the RSO programs success.

Please direct any questions concerning this matter to Mark Morris (mmorris@blackhawkmining.com) or Ed Brown

(ebrown@blackhawkmining.com).

250 WEST MAIN STREET, SUITE 2000
LEXINGTON, KY 40507



~a PANTHER CREEK
MINING, LLC

250 W. Main Street, Suite 2000
Lexington, KY 40507
Office: (859) 543-0515

Tuesday, january 02, 2024

U.S. Nuclear Regulatory Commission
Region 1

Attn: Paul G Krohn, DRSS

475 Allendale Road, Suite 102

King of Prussia, PA 19406-1415

RE: Panther Creek Mining, LLC
Docket: 03033571 License: 47-25301-01
NRC Inspection Report No 03033571/2023001; ES-23-095

This affidavit is to address a specific request for additional information received via email from
Mr. Shawn Seeley on 12/07/2023 regarding my position as RSO at Panther Creek Mining, LLC,
Toms Fork Preparation Plant.

I, Philip N. Kennedy , do hereby attest that | was employed by Panther Creek Mining, LLC as
acting RSO for License #47-25301-01 from June 05, 2020 (when previous RSO Robert Hill left
the company) until March 05, 2021. | was rehired as acting/permanent RSO on November 08,
2021, and have held that position until present.
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Signatlre te

state of: LAJEST .\J‘\(_C\(;nfa
County of: Y,Oi/\éiw\ﬂa\

u
Signed and sworn to before me on--b(\"l\.iOW{(I Q.Wby é,w lgﬂdé !:(cﬁ] e/

OFFICIAL SEAL
NQOTARY PUBLIC
STATE OF WEST VIRQINIA

i ; Amanxa Hope McGra:
ure of Notary " y swsp&.p‘;wm 2
S Charlsston WY 26306
My Commigsion Expires Beptember 21,2025

My Commission Expires: q }Q\J ) MS [Seal]
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A PANTHER CREEK
MINING, LLC

U5 huclear Repulatory Commiss o
Region 1

Attn: Paul G Krohn, DRSS

475 Allendale Road, Suite 102

King of Prussia, PA 19406-1415

RE:  Panther Creek Mining, LLC
Docket: 03033571 License: 47-25301-01
NRC Inspection Report No 03033571/2023001; ES-23-095

This affidavit is to address a specific request for additiona! information received via email from
Mr. Shawn Seeley on 12/07/2023 regarding my position as RSO at Panther Creek Mining, LLC,
Toms Fork Preparation Plant.

l,__Greg Williams___ do hereby attest that | was employed by Panther Creek Mining, LLC as
acting RSO for License #47-25301-01 from March 06, 2021 until November 07, 2021.

] =2 - oY

Date

State of: _LJes} Mergires
County of: ~K._r,bgukg_
Signed and sworn to beforemeon | /Z /ZQL by \Jﬂﬂf‘l ﬂ 55[} .

-

" State of West Virgini
-./ My Camm. Expires Octqnsa 2017
2100 Rcmlr?mn Coal Lane Coa!
1

Jeature of Notary
Fork Hallow Cabin Creek WV 25033

My Commission Expires: [Q_ / [ f / 70 Z7 k {Seal]

; JOSEPH R BUSH
@ Notary Public Officlal Seai
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This certifies that

Greg Williams

has completed the SABILA, Inc

Radiation Safety Officer

Training Course

A
[
b b aire i

(ertificate of Course Completion




