Enclosure 1 to BANR-LTR-23-0603

AFFIDAVIT OF Joseph K. Miller, President, BWXT Advanced Technologies LLC

STATE OF VIRGINIA

CITY OF LYNCHBURG

I, Joseph K. Miller, being duly sworn, do hereby depose and say:

1.

I am a citizen of the United States of America. | am a resident of Evington, Virginia. My birth date
is April 12, 1979.

| am presently employed by BWXT Advanced Technologies, LLC (BWXT AT) in Lynchburg,
Virginia. | am the President of BWXT AT and have held this position since January 2021. | have
personal knowledge of the facts set forth in this affidavit, and if called and sworn as a witness in a
deposition or before any court, | could and would testify competently under oath to these facts.

BWXT AT requests that NRC withhold from public disclosure, in its entirety, the information
contained in enclosure 3 to letter titled “BANR UN TRISO Fuel Qualification Plan,” BANR-TECR-
116543. Enclosure 3 is marked as "BWXT Confidential and Proprietary Information”.

| have personal knowledge of the criteria and procedures used by BWXT AT in designating
information as a trade secret, privileged, or as confidential commercial or financial information as
proprietary. Public disclosure of the activities associated with the ARDP BANR project could
compromise BWXT AT'’s, as well as its affiliates and parent company’s (collectively, “BWXT”),
competitive position. Information about BWXT AT'’s initiatives to accelerate the BANR design and
commercialization could erode BWXT’s competitive position regarding our overall strategy. Some
examples of information BWXT AT considers proprietary and eligible for withholding under
§2.390(a)(4) include:

a. Information which discloses process, method, or apparatus, including supporting data and
analyses, where prevention of its use by BWXT AT competitors without license or contract
from BWXT constitutes a competitive economic advantage over other companies in the
industry;

b. Information, which if used by a competitor, would reduce a competitor’s expenditure of
resources or improve a competitor’s position in design, manufacture, shipment, installation,

and/or assurance of quality;

c. Information which reveals cost or price information, production capacities, budget levels, or

commercial strategies of BWXT AT, its customers, its partners, or its suppliers;

d. Information which reveals aspects of past, present, or future BWXT or customer funded
development plans or programs, of potential commercial value to BWXT;



e. Information which discloses patentable subject matter for which it may be desirable to obtain
patent protection;

f. Information considered a trade secret(s) by BWXT;

g. Information obtained through BWXT actions which could reveal additional insights into BANR
design development, testing, qualification processes, and/or regulatory proceedings, and
which are not otherwise readily obtainable by a competitor.

5. Pursuant to the provisions of §2.390(b)(4), the following is furnished for consideration by the
Commission in determining whether the information sought to be withheld from public disclosure
should be withheld:

a. The information sought to be withheld from public disclosure is owned and has been held in
confidence by BWXT;

b. The information is of a type customarily held in confidence by BWXT and not customarily
disclosed to the public. BWXT has a rational basis for determining the types of information
customarily held in confidence by it and, in that connection, utilizes a system to determine
when and whether to hold certain types of information in confidence. The application of that
system and the substance of that system constitute BWXT policy and provide the rational
basis required;

c. The information is being transmitted to the Commission in confidence and, under the
provisions of 10 CPR 2.390, it is to be received in confidence by the Commission;

d. This information is not readily available in public sources;

e. Public disclosure of this proprietary information is likely to cause substantial harm to the
competitive position of BWXT in multiple ways. First, because it would enhance the ability of
competitors to provide similar products and services by reducing their expenditure of
resources using similar project methods, equipment, testing approach, contractors, or
licensing approaches. Second, with knowledge of BWXT AT'’s approaches and techniques,
technical, financial, and other relevant information, competitors will gain information of
significant value which they can use to both attack or weaken those BWXT AT approaches
and techniques as well as shore up their own approaches and techniques through
comparison and/or copying. This information is the result of considerable expense to BWXT
and has great value in that it will assist BWXT in providing products and services to new,
expanding markets not currently served by the company;



The information could reveal or could be used to infer price information, cost information,

budget levels, or commercial strategies of BWXT;

Unrestricted disclosure would jeopardize the position of BWXT in the world market, and
thereby give a market advantage to the competition in those countries.

| declare under penalty of perjury under the laws of the United States of America that the foregoing is a

true and correct statement of facts. \J /{/é{/&

Joseph K. Miller

City/County of L}lggh burg

Commonwealth of Virginia

The foregoing instrument was subscribed and sworn before me this éo_*day of December 2023

By

Notary Public’s signature
Notary registration number: 250432
My commission expires: 14 | 3\| 2004

(/[)55,,1, Miceer PrZ-E'SIDE‘Nq’/ By xT Qosrscer TECHA0GAES LLC

(full name & title of signatory)
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Trudy A. Haag
Commonwealth of Virginia
Notary Public
X Commission No. 350226
“" My Commission Expires 12/31/2024




