UNITED STATES OF AMERICA
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MEMORANDUM AND ORDER
(Establishing Schedule for Responses
to Motion to Withdraw Application)

By motion filed on December 29, 2023, pursuant to 10 C.F.R. § 2.107(a) applicant Crow
Butte Resources, Inc. (CBR) requests permission to withdraw its pending application to amend
its existing 10 C.F.R. Part 40 source materials license to authorize CBR to conduct in situ
uranium recovery (ISR) operations at the North Trend Expansion Area (NTEA), without
prejudice to CBR resubmitting such an application at a future date.” In that motion, in accord
with section 2.323(b), CBR states that upon inquiry (1) the NRC Staff and section 2.315(c)
interested governmental entities the Oglala Sioux Tribe and the Oglala Delegation of the Great
Sioux Nation Treaty Council indicated they do not oppose CBR’s motion; and (2) the

Consolidated Intervenors declared that if CBR’s request for withdrawal is granted it should be

' See Motion to Withdraw License Amendment Application (Dec. 29, 2023) at 2—4. In
support of its request for withdrawal without prejudice, CBR asserts that it “does not want to
expend additional resources to complete licensing of the NTEA and has no plans to re-file an
application for the site.” 1d. at 3—4.
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with prejudice to CBR being able to submit another license amendment application seeking
authorization for ISR operations at the NTEA.2
Given this information, the Licensing Board establishes the following schedule of dates
on or before which any pleading in response to CBR’s withdrawal request must be filed:?
Answer Supporting CBR’s Withdrawal Motion Monday, January 8, 2024
Answer by Consolidated Intervenors Responding to Tuesday, January 16, 2024
CBR'’s Motion for Withdrawal Without Prejudice and
to Any Answer Supporting CBR’s Motion*
Any additional responsive pleading sought to be filed by any participant shall be
considered a reply pleading that requires the Board’s approval prior to filing.®

It is so ORDERED.

FOR THE ATOMIC SAFETY
AND LICENSING BOARD

/RA/

G. Paul Bollwerk, Ill, Chair
ADMINISTRATIVE JUDGE

Rockville, Maryland
January 2, 2024

2 See id. at 1. The Consolidated Intervenors consist of the Western Nebraska
Resources Council, Debra White Plume, and Owe Aku/Bring Back the Way.

3 A request for an extension of the filing deadlines established under this schedule must
(1) be submitted in writing at least three (3) business days before the due date for the pleading
for which an extension is sought; (2) indicate whether the request is opposed or supported by
the other participants to this proceeding; and (3) demonstrate appropriate cause that supports
granting the extension. See Licensing Board Order (Regarding Schedule and Guidance for
Proceedings) (Dec. 12, 2007) at 5 (unpublished). Further, any pleading opposing an extension
request must be submitted no later than the next business day after the extension request is
filed.

4 1f no answer in support of CBR’s withdrawal motion is filed by January 8, 2024, any
answer by Consolidated Intervenors to CBR’s motion to withdraw without prejudice must be filed
on or before Wednesday, January 10, 2024.

5 See 10 C.F.R. § 2.323(c). A motion to file a reply and any opposition thereto likewise
are subject to the same substantive and timing requirements that apply to a time extension
motion. See supra note 3. And although the agency’s general rules regarding motions practice
do not provide for reply pleadings, see 10 C.F.R. § 2.323(c), the Board will presume that for a
reply to be timely, it would have to be filed within seven (7) days of the date of service of the
answer it is intended to address, see id. § 2.309(i)(2).
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