UNITED STATES

NUCLEAR REGULATORY COMMISSION
REGION Il
2443 WARRENVILLE RD. SUITE 210
LISLE, IL 60532-4352

July 14, 2023

Douglas Hughes
Radiation Safety Officer
Holland Engineering, Inc.
220 Hoover Blvd.
Holland, Ml 49423

SUBJECT: REQUEST FOR WRITTEN CONSENT TO DIRECT LICENSE TRANSFER AND
AMENDMENT NO. 11 TO U.S. NRC MATERIALS LICENSE NO. 21-25914-01

Dear Mr. Hughes:

By letter dated March 30, 2023, signed by David Kuipers, P.E., President, with additional and
clarifying information being provided in the letter dated July 11, 2023, signed by David Kuipers,
P.E., President, OMM Engineering, Inc. and Gerald T. Ford, President, Holland Engineering,
Inc., submitted to the U.S. Nuclear Regulatory Commission (NRC) a request for written consent
to a direct transfer of control of U.S. NRC Materials License Number 21-25914-01. In
accordance with Section 184 of the Atomic Energy Act of 1954, as amended (AEA), and Title 10
Code of Federal Regulations (10 CFR) §30.34, the U.S. NRC consents to the transfer.

OMM Engineering, Inc., is authorized by the U.S. NRC to possess and use byproduct material
under 10 CFR Part 30. By letter dated March 30, 2023, OMM Engineering, Inc., requested
written consent to the direct transfer of control of its license from the U.S. NRC. Because the
license was issued under 10 CFR Part 30, “Rules of General Applicability to Domestic Licensing
of Byproduct Material,” the U.S. NRC must find that the transfer is in accordance with the
provisions of the AEA and, if so, must give its consent in writing prior to the transfer, in
accordance with Section 184 of the AEA and 10 CFR §30.34(b). Additionally, the U.S. NRC
staff reviewed the direct transfer of control request using the guidance in U.S. NRC NUREG-
1556, Volume 15, Revision 1, “Consolidated Guidance About Materials Licenses — Guidance
About Changes of Control and About Bankruptcy Involving Byproduct, Source, or Special
Nuclear Materials Licenses,” dated June 2016.

10 CFR §30.34(b) states:

(1) No license issued or granted pursuant to the regulations in [parts 30] through 36,
and 39 nor any right under a license shall be transferred, assigned or in any
manner disposed of, either voluntarily or involuntarily, directly or indirectly,
through transfer of control of any license to any person, unless the Commission
shall, after securing full information, find that the transfer is in accordance with
the provisions of the Act and shall give its consent in writing.

(2) An application for transfer of license must include:

(i) The identity, technical and financial qualifications of the proposed transferee;
and

(i) Financial assurance for decommissioning information required by [10 CFR]
§30.35.
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https://www.nrc.gov/reading-rm/doc-collections/cfr/part030/part030-0034.html
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https://www.nrc.gov/reading-rm/doc-collections/cfr/part030/full-text.html
https://www.nrc.gov/reading-rm/doc-collections/cfr/part030/part030-0034.html
https://www.nrc.gov/reading-rm/doc-collections/nuregs/staff/sr1556/v15/index.html
https://www.nrc.gov/reading-rm/doc-collections/nuregs/staff/sr1556/v15/index.html
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As described in ADAMS Accession Numbers ML23160A257 and ML23192A816, the direct
transfer of control results from the execution of an Asset Purchase Agreement as part of an
acquisition/merger. The acquired company will operate as Holland Engineering, Inc.

Pursuant to the request, Holland Engineering, Inc., will provide management services, including
managing the day-to-day affairs, budgetary plans, operating plans, and policies and procedures.
OMM Engineering, Inc., will be dissolved within 180 days following the acquisition/merger.

The NRC staff finds that the licensee request adequately provides a complete and clear
description of the proposed transaction, consistent with 10 CFR §30.34(b) and Chapter 5 and
Appendix E of NUREG-1556, Vol. 15, Rev. 1. The sufficiency of the description is evaluated
below.

The request for a direct transfer of control was posted for public comment on the U.S. NRC
website for 30 days in accordance with 10 CFR Part 2, Subpart M, and as described in the

U.S. NRC’s Regulatory Issue Summary 2014-08, Revision 1. No comments were received from
members of the public.

In the request for a direct transfer of control, OMM Engineering, Inc., provided information
regarding its current decommissioning funding plans. Based on the information provided,

OMM Engineering, Inc., is not required to have financial assurance for decommissioning
because of the types and amount of material authorized in its license. The U.S. NRC staff finds
that the licensee’s request adequately provided information for financial assurance for
decommissioning, consistent with 10 CFR §30.34(b) and Chapter 5 and Appendix E of NUREG-
1556, Vol. 15, Rev. 1.

Further, the U.S. NRC conducted an inspection of OMM Engineering, Inc., on March 20, 2018,
at the licensee’s facility in Grand Rapids, Michigan, in which two Severity Level |V violations
involving failure to provide HAZMAT refresher training and failure to perform an annual audit of
the content and implementation of the Radiation Protection Program were identified. Corrective
actions to restore compliance and to prevent recurrence were implemented at that time.
Additionally, as described in its request, Holland Engineering, Inc., commits that it:

A. will not change the radiation safety officer listed in the U.S. NRC license;

B. will not change the personnel involved in licensed activities;

C. will not change the equipment authorized in the U.S. NRC license;

D. will not change the radiation safety program authorized in the U.S. NRC license; and

E. will keep regulatory required surveillance records and decommissioning records.
Based on these commitments, the U.S. NRC staff finds that the licensee request adequately
documents the constraints, license conditions, requirements, representations, and commitments

made by the transferee, consistent with 10 CFR §30.34(b) and Chapter 5 and Appendix E of
NUREG-1556, Vol. 15, Rev. 1.
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https://www.nrc.gov/docs/ML1518/ML15181A223.pdf
https://www.nrc.gov/reading-rm/doc-collections/cfr/part030/part030-0034.html
https://www.nrc.gov/reading-rm/doc-collections/cfr/part030/part030-0034.html

D. Hughes -3-

Holland Engineering, Inc., is considered a known entity for security purposes. U.S. NRC staff
used the guidance provided by the U.S. NRC’s Office of Nuclear Material Safety and
Safeguards’ “Checklist to provide a basis for confidence that radioactive materials will be used
as specified on the application,” January 29, 2019 revision. The purpose of this checklist is for
the U.S. NRC to obtain reasonable assurance from new license applicants or U.S. NRC
licensees transferring control of licensed activities that the licensed material will be used for its
intended purpose and not for malevolent use. Further, a site visit was conducted at the
proposed permanent storage site on June 15, 2023..

Therefore, for security purposes, Holland Engineering, Inc., is considered a known entity
because it is a former holder of U.S. NRC Materials License No. 21-32187-01, that had
authorized the possession of byproduct material for portable gauging devices.

An environmental assessment for this action is not required because this action is categorically
excluded under 10 CFR §51.22(c).

The staff has reviewed the request for a direct transfer of control of U.S. NRC Materials License
Number 21-25914-01. The U.S. NRC staff finds that the direct transfer of control is in
accordance with Section 184 of the AEA and 10 CFR §30.34(b) and consents to the transfer.

Enclosed is Amendment No. 11 to your U.S. NRC Materials License No. 21-25914-01 in
accordance with the requests dated March 30, 2023, signed by David Kuipers, P.E., President,
OMM Engineering, Inc., and July 11, 2023, signed by David Kuipers, P.E., President, and
Gerald T. Ford, President, Holland Engineering, Inc.

The amendment accounts for the following requested changes:
¢ Change the license legal name to Holland Engineering, Inc.;
¢ Addition of the permanent storage site located at 500 E. 8th St., Holland, Michigan; and

¢ Removal of the permanent storage site located at 4665 44th St. SE, Ste. A100, Grand
Rapids, Michigan

Your request identified that all radioactive materials have been removed from the former
permanent storage site in Grand Rapids, Michigan. Further, your request provided leak test
reports for the portable gauging devices previously stored at the facility. | have reviewed this
information and have concluded that all licensed radioactive material has been removed from
this facility and there is no evidence of residual radioactive contamination attributable to
licensed activities. Therefore, the former facility is suitable for release to unrestricted use.

Please review the enclosed document carefully and be sure that you understand all conditions.
If there are any errors or questions, you may notify the U.S. NRC Region Il office at (630) 829-
9887 so that appropriate corrections and answers may be provided.

Any future changes in the licensee’s name, licensed use, licensed materials, licensed location,
persons responsible for licensed material, or other changes to the corporate organizational
structure require submission of a request to amend the license or a request to transfer the
license. U.S. NRC approval must be received prior to implementation of any such proposed
change.


https://adamswebsearch2.nrc.gov/webSearch2/main.jsp?AccessionNumber=ML052620204
https://www.nrc.gov/reading-rm/doc-collections/cfr/part051/part051-0022.html
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You will be periodically inspected by the U.S. NRC. Failure to conduct your program in
accordance with U.S. NRC regulations, license conditions, and representations made in your
license application and supplemental correspondence with U.S. NRC will result in enforcement
action against you. This could include issuance of a notice of violation; or imposition of a civil
penalty; or an Order suspending, modifying, or revoking your license as specified in the U.S.
NRC Enforcement Policy. Since serious consequences to employees and the public can result
from failure to comply with U.S. NRC requirements, prompt and vigorous enforcement action will
be taken when dealing with licensees who do not achieve the necessary meticulous attention to
detail and the high standard of compliance that the U.S. NRC expects of its licensees.

The U.S. NRC’s Safety Culture Policy Statement became effective in June 2011. While a policy
statement and not a regulation, it sets forth the agency’s expectations for individuals and
organizations to establish and maintain a positive safety culture. You can access the policy
statement and supporting material that may benefit your organization on U.S. NRC’s safety
culture website at https://www.nrc.gov/about-nrc/requlatory/enforcement/safety-culture.html.

| encourage you to review this material and adapt it to your particular needs in order to develop
and maintain a positive safety culture as you engage in U.S. NRC-regulated activities. |
encourage you to review this material and adapt it to your particular needs in order to develop
and maintain a positive safety culture as you engage in U.S. NRC-regulated activities.

In accordance with 10 CFR §2.390 of the U.S. NRC'’s “Rules of Practice and Procedure,” a copy
of this letter and its enclosure will be available electronically for public inspection in the U.S.
NRC Public Document Room or from the U.S. NRC’s ADAMS, accessible from the U.S. NRC
website at https://www.nrc.gov/reading-rm/adams.html. If you have any questions regarding
this letter, you may contact Jason M. Kelly, MPH, Health Physicist, at (630) 829-9737 or via
electronic mail at Jason.Kelly@nrc.gov.

Sincerely,

Digitally signed by Jason M. Kelly
//ﬂ//f% Date: 2023.07.14 11:46:55 -05'00'

Adobe Acrobat version: 2023.003.20201
Jason M. Kelly, MPH
Health Physicist
Materials Licensing Branch

License No. 21-25914-01
Docket No. 030-30556
Control No. 635169
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