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ATOMIC ENERGY COMMISSION

/10 CFR Parts 2, 50, 55, and 115/

RULES OF PRACTICE
LICENSING OF PRODUCTION AND UTILIZATION FACILITIES
OPERATORS' LICENSES
PROCEDURES FOR REVIEW OF CERTAIN NUCLEAR REACTORS
EA{EMPTED FROI1 LICENSING REGUIREMENTS

hmendmenﬁa to Rules of Practice;
Statement of Gemeral Policy; Miscellaneous Amendments

- The Commission has under consideration several amendments of

its Rules of Practice, 10 CFR Part 2, the adoption of a statement of

X,

general policy to be appended to that part and miscellaneous amendments

i ) . . .
"of Parts 2, 50, 55,and 115. It is expected that the amendments will

expedite the Commission's facility licéensing procedure and clarify
certain provisions in existing regulationQ:

¢

Licensing hearings involving the construction and operation of
Puclear reactorg and othor prodnotion and utiliéation facilities are
ordinarily conducted by atomic safety and 1icensing boards whose
establishment by the Comm1331on was authorized by section 191 of the
Atomic Energy Act of 1954, as amended (the Act). The Commission has
guthorized such boards to conduct public hearings and make initial
é;ciSLOns in proceedings relating to the granting, suspending, revoking,

l.-
@# amending of licenses or authorizations igsued by the Commission.

5
Rules applicable to licensing proceedings conducted by boards (and by

. hearing examluers) are set forth in 10 CFR Part 2,

The amendments to Part 2 and policy statement under consideration

reflect severcl of the recommencatlons made by_a seven-member
Beguiamofy Review Panel, appointed—py the Commission to study (1) the
programs and procedures for lioensing and regulation of reactors

and (2) the decision-~making process in the Comm1551on ) regulatory

program. The Panel's report included a number of recommendations in both



~

oreas, perticularly In respect to the conduct of "uncontested" 'licensing .

" proceedings at the cénstruction permit stage.

1

?roposed Armendments to Part 2 . )

The proposed amenément of § 2,10k whick follows would aﬁd a new
paragraph (b) to set out the issues which will be spec1fied in the
potice of hearing on applications for a constructlon permit for a
‘facility under section 103 or section 10K b, of the Act or for a testigg
facility under section 1C4 ¢. of the Act. If such a proceeding is not
. contested, a de novo r;view of the application wéula ﬁot be conducted,
and the board would determine whether the applicétion and the record
of the proceeding contain sufficient informatibn, and thé review of the
application by the Commission's regulatory staff has been adequate, both
to support the findings proposed to be made by the Direc?or of Regulation,
" which are necessary under the Act and the Commission;s regﬁlations‘for
the issuance of a provisional construcfion permit, and the issuance of
the provieional construction permit as proposed by the Director of
Regulation. If such a proceeding_is "econtested,"¥ the board will
decide all matters in controversy, and make the findiﬂgs on the issues
specified in the notice of tearing for a coantested proceeding,

The proposed emendment of § 2.721 would set out the procedure
followed by the Commission in designating a technically qualified alternate

for an atomic safety and licensing board and the effect of such desig-

nation. The amendrent would ‘specify that if a tecknically qualified

#A “contested proceeding” would be defimed in the Commission's"Rules of
Prectice" by a proposed awendrent o £ 2. L of 10 CFR Part 2, issued
simultaneously he:ewitho



merber of a board becomes unavallable before the hearing coumences,
the board may constitute the alternate as & member of the board by
notlfylng the Commiésion and the slternate.

fmendment of 8§12.76k4, Expedited effeqﬁiygggggizg.igizial decision

directing issuance or amendment of construction permit, is also préposed.

The preesent rule provides that initlal decisions directing the issuance

~or sumendmeat of comstruction permits and authorizations may, upon written
Imotion and after specified findiungs sre made by the preéiding officer, be
wede effective ten days after the date of issuance; the rule also provides
that effectiveness mey be stayed pending filing of a patition_for review

of the provislon for expedited effectiveness. The Commlesion hes conzluded, -
hovever, that, except where good cause hasg beea shown by a party vhy the
initlel decislon should not becomwe immediately effective, 1ts licensing
procedures can be expedited by providiné for en initial decision which
directs the issuance or amendument of a construétion permit or auxhorization
‘to become effective iwmediately without the necesslity ;f filing a moticn,
subJect, of course; to Coumlssion review. _The proposed amendment which
follows would implement that conclusion end would also p;ovide that-the
Director of Regulatlon must'iséue the perwit authorized within ten days from

the effective date of the initial decision.
r

Proposed Statement of Generel Polley -
Appendix A to Part 2

Certain recommendations of the‘Regulatory Review Panel do not require
or lend themselves,‘té inclusion as formal rules in the Commission's Rules
of Practice. They have, however, been incorporsted In & proposed statement -
of general pélicy (Appendix A to Part 2), which would explain the procedures
to be followed in the conduct by atomic safety énd licensing boards of
proceedlngs iavolving applica?ions for constructiop permlits on which the
Act reéuires a2 hearing. The Cpmmissioq expects that the provis;ons of
the proposed Statement of Ceneral Pollcy, to the extent that they are not
incoaslstent with the Commissioa‘sirules and regulations, will be useful as
ilnterim guidance until such tilme as the Commission éakes fﬁrther actlion on

them.



Proposed Amendments to Parts 50, 55 and 115

i

The Commiss;on is proposing minor or cleorifying amendments of
10 CFR Parts 50 aﬁ@ 115 with respect to (1) the findings n;cessary
to support the issyance of a provisional comstruction perpit or
authorization and (2) the terms usad to designate the d-:)g;uments
+hich are now termu.jl (a) the "hazards repozt® euomitwd fb] applicants
“or permits or licemses undat Part 50 or authorizations \ﬁnder Part 115
and (b) the "hazards znalysis' prupared by tne Cormission‘s rupulatory stalf,
At present, 8 50.35(a) of Part 50 ond § 115.24(a) of Part 115
outhorize issuonce of o provisional construction permlt or authOrizat;on
ig, amoné other things, the Ccmﬂissioﬁ finds‘that "the applicant *¥* has
ldentified the major features or componenté on which technical informaticn
is required" (subparograph (1)), that "the omitted technical information will
be supplied” (subparagraph (2)), and that "the applicant has proposed, and
there will be conducted, a research and development program reasonably
designed to resolve the safety quéétions, if any, with respect to £hose
features or comﬁonents vwhich require research and development"
(subparagraph (3)). It is pr?poséd that § 50.35(2) (1), (2) and (3) and
8 115.24(e) (1), (2) ana (3)‘be amended to clarify the point that certain
design{and technical information need not be submltted until the operating
license stoge. _ _
In eddition, the Commission proposes to;amend'farts 50 and 115
(ond Parts 2 end 55) to substitpée the term "safety anqusié report" for
"hazords summary rep;ft" and "safety apalygié" for "hazards snalysis" (or.
the equivnlent) where they appear. It is believed that the terms “safety '
analysis report" ond "safety qnalysis" are more occurste descriptions of
these documents. All of these prgposed exendments ére clarifying in nature
ond have no substontive effect on existing construction permittees ugder
Part 50 or holders of suthorizations under Part 115 |
Pursuant to the Atomlc Energy Act of 195h a3 omended, ond the
Administrative Procedure Act of l9h6 notioe is hereby ‘given that
adoptlon of the following amendrents of 10 CFR Parts 2,-50, 55, and 115
and of the proposed statement of general_policy ig contenplated. All

!
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interested perscns who desire tgvsﬁbmit ﬁritteﬁ c;mments or éuggestions
for consgideration in connection with the proposed am@ndmenus and statement
of general policy should send them to the Seeretary, United States Atomic
Energy Commission, Washington, D. C. EOShS,SWithin sixty gays from
publication of this notice in the FEDERAL REGISTER. Comm%gts recelved

, after that time will be consldered if it is nracticable tﬁido so, but

assurance of consideration cannot be given except as to co&ments flled

within the perlod specified.

1. ' Paragraph (b) of § 2.104 of 10 CFR Part 2 1s redesignated paragreph (c)'

end a new paragraph (b) is added to 8 2.10% to read as follows:

8 2.104 Notice of hearing.

¥R KK K K N ¥ - | N
(b) In the case of an‘appliéation.for a co;struction permit for &
facllity on which the Act requires a hearing, the notice of
heariﬁg will, un?ess the Commisgsion dete:mineé.otherwise, state,
in implementation of subparagraph (a){(3) of this section: B,
(1) Thgt, if.the proceeding is a conteéted p%oceeding, the - A
presiding officer will conslder fpe follbwiﬁg 1gsues;
(1) Whether in accordance vith the provisions of
§ 50.35(a) of this ch‘apte-r
(a) The applicant has described the proposed
design of the facility,, cluding, but not
linited to, the principal architectural and
‘wuﬂéngineering criterie for the design, and has
identified the major featureé of components

Incorporated therein for the protection of the

health and safety of the public *

T

#[te Commlosion hes lssust for interim guidance "General Design Criteria
for Nuclear Power Plant Construction-Permits." .See press release No.
‘H-252, dated Novemwber 22, 1965 S O -



(11)

{111)

(1v)

—

(b) Such further technical or design information
as mey be requlred to couplete t@é safcty
analysls, end which can reasonably be left

for later consideration will be{gupplied in

b
the finel safety anelysis report;

(g) Safety features or corxponents, %f any, waica
require research and developmen%, have been

~ described; by the applicant and the applicant

has proposed, and there wlll befconducted, a
research and development program réasonably

1

deslgned to resolve any safety questions
esgoclated with such fcat;res or componénts;
(3) ©n the basis of the foregoing, there is
reasonable assurance that (1) such safety
questions will be satisfactorily resolved at
or before the latest date stated in the
application for completion of con;tructiop of
the proposed facility =snd (ii) taking intg
consideration the site criteria contained in
10 CFR Part 100, the proposed facllity can be
ccnstructed and operated at ?he proposed
location wlthout undué rigk to the health and
safely of the public;; f
Whether the applicant ig technicallquualified to
dealgn and construet the proposed @acility;
Whether the applicant 1s financlally qualified to
deslgn and construct\tpe proposed faclllty;
Whetyer the issuance of a fermit.for the
conviruction of the facility will be inimlcal to
the common defense and securlty or to the health

end safety of the public.
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(2) That, 1 the proceeding is not a contested .
proceeding,vtbe presiding officer will, without
‘ﬂ conducting 8 de novo review of the application, |
" determine whether the application and the record of
3_xr‘che proceeding contain sufficient ipformation, and

- ﬁ

f&Fae review of the application by v Commission‘

;

F8
j% regulauOry staff has been adequate, to support
H

aeffirmative findings on Issues (i) - (11i) specified
d ‘ in:subparagraph (1) of this parégraph (b) end a
. negative finding on Issue (iv) specified in'
subparagraph (1) of.'this paragraph (b) proﬁosed_‘
to be made ond the issuance of fhe provisional
constructioo permit propeased by the Director of
Reéulationa » -
Subparagraphs 2.105(b){2) and 2.106(b)(2) of 10 CFR Part 2 are amended
by substitoting‘the words 'safety analysis" for "safeguards analysis"
where they appear. ,

Seotion 2,721 of 10 CFR Part 2 is reviged to read as foilows:

B 2.721 Atomic gafety and licensing boards. !

(a) The Coﬁmission way from time to‘time establlish one
‘ or more atomic aofety and licensing boards, each ‘
compoeed of three meﬁbers,‘fwo of whom will be
technically qualified and one of whom will be
\ quelified in the oonouco of administrative -
proceedings, to pfeside in such proceedings for
granting,_suspendiné, révoking, or amendlng licenses
or authofiiations a8 the Commlsslon may deslgnate.
{b) The Coﬁmission4may_designate a technically qualified
alternate for an. a%omic safetyiand licencing-brard
est&blished pursuant/to peragraph (a) of this section.
If 2 technically qualified merber of g boerd becomes

unavallable befare the hearing comrences, the bogrd

way coastitute the slternate as & zmember of the

W .
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toard by notifylng theHCommission and the alternate

as a member of the board. ' L -
(c) £&n atomic_ssfety and licensing boérd shall have the
| duties sno wmay exercise the powers of a presfding
officer as granted by g 2. 718 and otherwise in thle
- parﬁ " At eny time when such e voard is in EXlStCL“°
but is not actually in. session, any powers which
could be exercised by & presiding officer or by tte
chief hearing examiner way be ehercised with regpect
to such a proceeding by the chairman of thz board
having jurisdiction over it.
k. Section 2.764 of 10 CFR Part 2 is revised-to read as follovs:

~

B 2,764 Immediate effectiveness of initiai decision directing

issuance or amendment of construction permit.

(a) An. initial decision directing the isspuance or amend-
ment of a construction permit or construction
authorization shall be effective irmediately upon
issuence unless the bresfding officer finds thet -
good ceuse has been shown by & party why .the inltial
decislon should not become immediately effective,
suoject to the review fhereof end further decision

by the’Coﬁmission upon exceptions*-filed by any
psrt§ pursusst.to 8 é°762 of this part or upon its
own motion. -

(b) The birector of Regulation, motwithstanding the

v 'filiog of/exceprions, ghall lissue a_coanstruction
perﬁit or acfhorizstfon, or emendments therets, |
‘authorized by anjinitisl decision, within ten (10)
days from the date of issoance of the decislon. »

5. A statement of general poliey is appended to 10:CFR Part 2 to read

as follows: . i H

vho will, as of the date of such no%ification{ serve

I

%*Wnlle Part 2 nov provides for review by petition which the Commisslon in

its discretion may or may not grent (B 2.762), the Commission hus published
for public comment proposed emenduments to Part 2 which would provide for
appeals Trom iniltial decisione as of right upon filing of exceptions.

-8 .
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APPENDIX A, STATEWMENT OF GENERAL PCLICY: CONDUCT OF
FROCEEDINGS FCR THE ISSUANCE OF CONSTRUCTION.
PERMITS FCR PRODUCLION AND ULILIZATION FACTLI-
TIES FCR WHICH A HEARING IS REQUIRED. UNDER
SECTION 189 a., OF THZ ATOMIC ENERGY ACT OF
195k, AS AMENDED. .
02 Decembem 8, 1962, the Atomic-Energy Csmmissmon tublished awend-ients
of its Rules of Practice (10 CFR Part 2) to descrite the functions and |
procedures of its atomic safety and licensing boards (27 F.R. 12184). Those
amend.ments implemented Public Law }87-615 of the 87th Congress, effective
“August 29, 1962, which was designed to permit greater flexibility and to
encourage informality in the conduetvof AEC licensing proceedings. The state-
ment of consideratinns,which was published wmth the amendments to Part 2
included recommendations for the conduct of proceedinos by atomic safety cnd
licensing dboards, in order to carry out the purpose that hearings in which
there are no substantial contested issues among the parties should be conducsed
more informally than had theretofore been the.practice. Cn November 25, 1963,
the Commission tssued Press Release Ffzﬁo which covered in greater detall
the same genersl subjsct matter as the statement of considerations and also
emphasized the importance which the Commission attached to implementing the
informa} procedures te the Tullest extent praeticablé in umcontested cases.
In the statement of considerations the Commission,‘fécogniZing the need for L
continuing reviev of its procedures, specifically poipted out that 1t intended
to sdopt from time %o time eny Turther arendments of its regwletions which |
experience in the'epemetion ol etomic safety and licensing boards might indicate |

¢

as being necessary or desirable.

As a part of that continulng rev1ew the Comm1551cn announced the appoint-
ment of 8 seven-member Regulatory Review Panel on January 25, 1965 to study
(l) the  progrems and procedures for the licen51ng and regulation of reactors

and (2) the decislon-making process 1n the Commlssion 5 regulatory program.

i . ] R =
Several of the Panel's reqommendations,lwhichAqere submitted on July 1k,
1965, are implemented‘;n the amendments to Part 2 whichahave been issued
simultaneously herewith{ As a result of those amendments, the statement of -

considerations and press release referred 0 above no lonﬁer accurately reflect

in detail current Commission rules and policy,

..9-



Tne following Staterxent of General Poiicy explains in detailithe pro-
cedures which the Atomic Energy Commission expeces to be followed by atomic
safety and licensing boarcs in the conduct of ﬁroceedings felating to tre
issuance of construction permite for nucleer power and teet reactors and
other production or utilization facllities for which a hearing is mandatory
’ under section 189 a. of the Atomic Energy Act of 1954, as amended (the Act) ¥
The Statement reflects the Commission's inteant thet such preceedings Ye
conducted informally and expeditiously and its concern that its procedurec

maintain ~ufficient flexibility to accommodate that objective.

Such proceedings are frequently uncontested in that the application
for a construction permit is not opposed by‘aﬁ‘intervenor nor are there &ry”
coatroversies between the Commission's regulatory staff and the applicant
concerning the issuanee of the permit or the terms and conditions thereoZ.
The provisions of Sect;on I throuzh V of the followiﬁé Statement are, for
the sake of convenience, set out in the framework of the uncontested pro-
ceeding. They are applicable also, however, to the contested proceeding

1
except as the context woula ‘otherwise indicate, or excepv as indicated in

Section VI. Section VI sets out the procedures specifically epplicable to the

contested proceeding.
e .

Atomic safety and licensing boards are appointed from time to time by
the Atomlce Energy Commission to conduct hearings in llceu51ng cases under the

authority of section 191.

Fuveapt as the aontert ey otberwise indizcale, this Statement is a«lso
aenerelly epplicable to the conduct of preoccedinge for tlhe issuance of
operating licenses for such facilities, as well as to authorization
proceedings conducted under Part 115, Procedurss for Review of Certain
Nuclear Reactors Exempted from Licensing Requlrewents, and to licensling
oroceedings of the type described in the Statexent 'which may be conducted
by & hearing examiner as the presiding officer.

- 10 -
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of the Act. Section 191. authorizes the Commission to establish
cne or more atanic safety and liéehsing boards to conduct

public heafings aﬁd to make intermediate or finsl decisipns

in administrative proceedings relat;ng to granting, suséending,'
revoking or'émending,iicé£§€s or authorizations iésued by the
Commission, It requires that each béard'con§igt of twd.member§

who are techniéally qualified and one .member who is qﬁalified

~in the conduct of administrative proceédings. Members for each

. agencies. -

board may be appointed by -the Commission from a banelvselected

from private life, the:staff of the Commission or other Federal .

/

This statement is intended as a guide tb the conduct of
public hearings under the mandatdryihearing‘fequtrements of

the Act for the information of the public and assistance of

members of‘boa;ds and parties to licensing>proceedings. It

is not all inclusive. It is intended to explain—and;summariie_<

certalin requirements of governing statutes,-the Commission's

Rules of Practice, 10 CFR Pﬁrt 2: and some applid&ble.principles

of lawrand good practicé.

I. Preliminary Matters

(a) A public hea;ing i;,annpunqed by phe issuance of a
notice of hearing signed by the Cﬁmmissidnﬂs Secretary,
_stating the nature of the hearing, its time and place -
and the issues to be considered. :Whenla'hearing is
£o be held before & bogfqg:thé'nétice of heari&g will
ordinaril& ﬁesggnate the ph;iéman and,the other
~  meubers, _The noti@e cf~hea¥ing iéfp@glisﬁéd in the-‘
FEDERAL, REGISTER at least 30 days prior o the dste

of hearing. In addition, &.public.antouncement
i‘ A -

fs issued by the Comnission regarding the date mad -

place of the hearing,. =~ - - !
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(b} In fixing the time and place of aﬁ& postponed
. hearing or of the prehearing confggence the
boards will take into‘cbnéide?ation the
convenlence of'board>members, thé AEC staff
and other parties to the exteni practicable.

s (¢) The ﬁétice of hearing will, unless the staff
opposes the épplication; include the findings
which the-Direé%or'of Regulation proposes.to
make, thg£ 1s, the findings which are necessary
under thé Acf and the Cémmiééionfs regulations
to suppor£ tﬁé granting of an gpplication, and
the form-of prévisional‘éonétruction permit whizl
he proposes‘to-issué; -The»Director of Regalation

-\wiil, of course, ve free to propdse different -
findings on fhé kasis of dev Information brought
ouﬁ at the hearing.

(d)- The notice of hearing will stats that the board
will détermine vhether the &pplicetion and the record

of the proceeding contain sufficient iﬁférmation,

_and the-reviev of the appliéation by'the Commission's .

regulstory stéff has been adequate, to support the

findings préposeé to be made by the ﬁirecfor of

Régulatioﬁ and the iSsuéncezof the proposed

provisional construction'pe;mit. The notice of

hearing will elso”state that the board will not

conduct a de Egzé‘reviev of the apﬁlication.
. ; - (e) Prior to &_heafingyiboard menbers should refiew
o ) B - ' and‘bedbmefféﬁiiiar-with:'-M o
Tﬁejrecor@ of aﬁ& reieyant prior
prbceedings‘in»§£e<§ase; including
*;- S ' ‘> iﬁiti&i_deéiéionq énd.cﬁmmission T

. . ’ " orders.,

.12 -
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The Advisory Committee on‘ReaCtor Safeguards
(ACRS) report,; the staff salety analysis, the
application and all other papers filed in the‘
proceeding.

The Commission's Rules of Practice, 10 CFR
Par£ 2, and such other regulétions 6r pub-
lished statements of pélicy of the Commission
as ﬁay be pertinent to the proceedings.

’J .
At any time when a board is in existence but is not

()
actually in session, the chairman has all ‘the powers
of the bosxd to take action on proceduralimatters.
The phéirman may have occasion, when the board is
not in session, to dispose of preliminary proce-
‘dural requests including, among other things,
motions by parties relﬁting to fhe.conduct of the
,heafing. He may wish to discuss such reguests with .
the other members of the béard before ruling on them.
‘ ﬁo interlocutory appeal* mey be fakep by a party
as a matter of right from a ruling of the chalrman
or the board. The board should refer the
’ challenged ruling to the Commiséioﬁ-for aléinal
decision if, in its judgmgnt,-a pﬁompt décision is
necesgarj:£6 prevent‘detriment_td.ﬁhe'puﬁlic interest
or unusual delsy or expensé. This authority should
be exercised sparingly, and only when @eehed essential—

in falrness to the partiés orthe public. .

’
- ' ‘
{ - [

* , An interlocutory appeel means an appeal’%o the Commission
from & ruling made by the board durlng Lthe time between

‘the issuence of a notice of hearing and the issuance of
the-initial decision, : L :

Lo e

- 13 -



II. Prehearing Conference o

(a) A prchearing conference, which is authorized in § 2.752
of 10 CFR Part 2, serves a vital fUnétion iﬁ defining
substantive issues and in settling matters gf proce=
dure before the start of the hearing. A prehearing
conferen&e should be regarded as an informal meeting
of the board with the parties to facilitate and

\ " expedite the conduct of the hearing where (a) the
sigﬁificant safety questions can be ideantified and
discussed, (b) any matters in controversy between
the rarties can be clearly identified, and (c) any
preliminary matters, such as identifying the witnesses
t0 be presented by the ﬁarties or requested by the
board; specifying the order and method of presentation
of their*tesfimony; scheduling the exchange of prepared
testimony and documentary evidence! determining the
contents of the decisional record and the method of
designating exhibits; discussing procedures to be
followed &t the hearing; and arriving at such
agreements as will =id in the conduct and expeditious
disposition of the proceeding, can be disposed of.

The Commission strongly encourages their use and expects
thet a>£;éﬁearing conference will ordinarily be held in
gach licensing proceeding before. an-atomic safety and
licensing boexd. o . y

(v) The timing of the prehearing conference will depend
on the nature of the dése; and should be decided
after preliminary study of the cace. When feasible,
it will assisi preparation for-the hearing if the
preheaxring conferehce is held well in sdvance of
the hearing. The preheariﬁg conference will

1
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ustally be held without prior putlic nétice, imt,
the board ﬁay issué a né%ice informing the public
of the fiﬁe_aﬁd pl;a.cé° Prehearing conferences are
oﬁen to the éublic.exgept under excepfional
" elircumstances involving mgtters such as those
referred to in 10 CFR BE 2.810 (e) and (b)
{"coumpany confidential” informatioﬁ; classified
infbrmation;>and certain privileged information
nof‘normally a ﬁart-of the heafiﬁg record. ) ‘
(¢) ‘It islexpected that a transcript of each prehearing
conference will be pfeparedoj ‘ -
(&) Any agreements reached of'decisions made at the
x conference will be incorpsféted proumptly in the
formal record of the heéfing withdut prejudice to
the rights gf any subsequent igtervenorq
The board will be expected st the .opening of the
_ hearing to state on the‘recofd that such a
AN - .
' eonference has been held and thevtime.and place
oflthe meeting and thé pexrsons Qhé attended.
(e) The applicant;”ﬁhe:regﬁlatbfy‘staff'and otherlparties
T will ordinarily provide_each other and the board with
_copies of prepared testimony in advance of the hearing.,
A schedule may_beiestablisﬁed at the prehearing
" conference for exchange.of prepared testimony., The .
vaﬁblicant oré;narily files,a_summary of hils application,
including a summaTy deég?iptipn.of the reactor and his
evaluation of thé consi&efations’importanp to safety,
and the staff files a géfé%y énalyéis prior~to the
heering. These .are adopted by the testiﬁqny‘of witnesses
sworn at the‘heariﬁé;-‘hll ofyfh;ée documents and
"prepared teétimoﬁy are ffled-iq-?ﬁe"Commission's Publice
Document Rooﬁ end are,av;ilabie for public inspection.

E
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ITX. The Hearing

The following procedures should be observed in the conduct

of public hearings: ' )

1

(2) preliminery -~ . - _ 4

(v}

(1)

- (2)

(3)

(&)

(5)

A verbatlm transcript will be made of the heariny:,
4

The chalrman should convene the hearing by stating

the title of- the proceeding and desﬁribing its nature.

‘He should state the date, time and place at whizh the

prehearing conference was held, and identify the persunn
participating in iﬁ. He ghould summarize the preheu_ing
order, or, 1f there is no written prehearing order, the
resultsg of the preheariné conference, '

He should explain the pfoeeduree for the conduct of
the hearing. He should reguest that counsel for the
parties ldentlify themselves on tﬁe record, and provida
them with the opportunity to wmake. opening statements
of thelr reséecti&e poeifions.

He. shouwld desgcribe, for the benefit of meuwbers of the ‘
publie who way be*presen@; the }espective roles of the
board, the ACRS and'iﬁe staff, and the Commission

procedures for review of the declslon. He should also

describe the eenfinuing'?eview and inspection suiveillanee

conducted by the CommissiOn after & constructlon permit

N ——

or an operating license has been:issuedo

Intervention snd Limited Abpearancee

(1)

The cheirmen should call attention to the provisions of

10 CFR £B 2.71% Intervention and 2.715 FParticipation by

& pperson not a party (limited appeazance) He should
briefly explain these provisions and the rights of
persons who may.queiify a8 intervenors or as persons to

be permitted to meke limited appeéarances. e should

" call sttention to the provision of 10 CFR 8 2.714(d)

that the granting of & petition to intervene doesg not .
change or enlarge the issues specified in the notice
of hearing unless expressl& provided in the order
allowling intervention. 4[4

S

i
!
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(2)

whether there are any;ﬁhq wish to participate

3)

(%)

{5)

_enlarging of the issues, or recelve

The chairman should inquire of those in attendance

in the hearing by intervention or by limited &

-

appearance.

The: board :should~rule on-each request to
partic1pate in the hearing on elther basis.'

"The Commission s rules require‘that a petition ‘ -
for intervention be flled at least seven days -

<y w
t

prior to the.start of the hearing. A board has

- general authority to.extend the time for good

;Egggg.with‘respecb to»allOwingiintervention.

As required by § 2. 71h of 10 CFR’ Part 2, ‘
a-pérsorn who wishes to 1ntervene must set forth;

in.a.petition for.leave to lhtervene, hlS i

interest In‘the proeeeding, how the intefes£

may be-affected by~Comﬁissioﬁjacﬁ;on; and his

vcontentions. ‘After coneiderationﬁof any ‘ ‘

enswers, the board will rule on ‘the pebition.

In any event, the board Should not permit

1

' evidence from an intervenor, with mespect’

to matters-beyondfﬁhe‘jurisdiction of 'the

Commissidh; ’

Those-pe;;itted tO"intervene become parties
to the proceeding,. PersOns.perﬁitted’tb.
neke limited aﬁpeerances ab'notﬂbeceme ‘
partles, but shiould be permitted to make >

statements, at such etage of the @roceeding

ek the boaxrd may oonsider appropriate. A

pefsbn making 3 1imited appearance may*only

make an oral or written statement,on the
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record, and may not participate in the
proceeding in any other v:y. The board may
wish to limit the length of oral statgments. .
A member of the publlc does not.have the .
right té participate uﬁléss he ﬁas been
granted the right to intervene as a party

or the right of limited appearance for the

'purpose of making a statement.

It is important that the boarq maké clear to

the members of the public. seeking to ﬁarticipate
the difference between interventicn end limited °
appearance., An interve:or, unliké & person
meking a limited ancearancn, hus &1l the rights
6f the applicant and the ;t-’f to participate A
fully in the conduct of the hearing. For
example, he may exormine and cross-examine
witnesses. A person ugking<§ limited

appearance may\want not oniy to state his
position, but to raisp questions ‘'which he"
would like to.have answered:- This should be
permitted to the extgnt the questlons are within
the mcope of the‘procgeéing as defined by the
;t;ues set out in the notice of hearing, the
prehearing conference report, and any later
orders. Usually such péﬁséns should be asked te -
meke thelr statements or raise thelr questions |
early in the proceeding sc; that the board will
have an epportunitf té bé sure”that relevant.
and metittrious'queétionS“are properly dealt
with during the course of the hearing.

u;e-' ) .
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(7) It -is the Commission's view that the rules

®)

governing intervention And'limited appéarahces
are necessary in the intérest of orderly
proceedihgs. -The Commission also beiieves.£hat
tﬁfough these féo methods of public partiqipatidn
2ll members of the public are assured of the
right to participate by a méthod-apprOPriate

to their interest in the ‘matter. This should
b? fulIyJexplaiﬁéd at the beginning of the
h;aring; In some-cases the ﬁéérd‘ﬁay feel that
it mﬁst.deny an @pplication_to iﬁterveﬁe but.
that it can still accommodafe:ﬁhe Aeéife of th;

person involved by allowing him to make a statement

and raise questions under the limited appearaice

rule. ¢ ' ‘ » ) -

1 . h .
Boards have considerable discretion-as to the

manner in which they accommodate their conduct

of the hearing to local public. interest and the

‘ desirés of local citizens to be heard Particu-~

larly in cases where 4t is evident that there is

local concern as to the safety of the proposed

plant, boards should S0 conduct the hearing as to
give_;;proprlate opportunitJ for local citizens
to express their views, while at the same time
probectlng the legal idterest: of all partles

and the public 1nterest in an orderly and
efficient licensing procéss.< Boards~should

give full public recogniticn to‘phe fact thal
utilizaetion of such 0ppoftuﬁit&iis'one of the
important reQSOns_why publié|ﬁgar;ngs'are held

by the Commission and are held in the locality

- of interest., o L

. - 19 -



(c) - Opening Statements and Testimony

(1)

‘In order to facilitate public understandlng of the

procesding it is anticipated that the applicant

(vwho Has the burden of proof in licensing

proceedings), ﬁill, at an appropriate time €arly

.in the proceeding, meke an oral statement

describing in terms that will be readily

understood by the publ;e, the manner in which
the safety of the public will be assured, by

such provisions as 81ting, Bafetj features

- of the reactor, including engineered safeguards,

ete, It may be that the "sumgary description ®
of the reactor and #* % * eﬁeiuation of the »
considerations 1mtortant to safety" referred to
at paragraph (e) of Section II above, will

satisfectorily serve as the basls for such

oral St&tbmcnto

(2)

of the application‘aﬁd the reasons for the

The staff will aiso, early in the proceeding '
but after the appliéant has made the oral statement
referred to in the preceding paragraph, meke an

oral statement describing the'staff's evaluation

- conclusions reached by the staff, and‘summarizing:

.

the various eteps teken by the staff and the ACRS’
in their review of the .application. -
The testimony of all witnesses will be given under
oath. These witnesses ray be coilectively sworn
at the.opening ef the-heering or 1f addltional

o

vitnesses are called upon to testify at a-subsequent

stage they mey be sworm at the time of their

(b)

appearance.

-

There is ordinarilykno:néed for oral recital
of prepa;ea testimony unlegs the board cousiders
that some useful purpose will be gerved. ZEach

witness presented by a party may be questioned

" by other parties and byvthe'board. Unless

- 20 -
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testimony is being taken on a- roundtable ba51s
or there 1s some occa51on for clarification of
testimonJ as rendered, tbe board way wish to

reserve its questions untll the parties have

: completed questioning of the witnesses, since’

(5)

)

g -

~ counsel for-the respective parties Wlll

generally be prenared to develop the various

lines,oi pertinent questions.

Opportunity should be assured on' an orderly

basis, for each party to comnent on statements

made by other partieso_‘A

The proceedings should be conducted as

expeditlously and 1nformally as practicable,

- without impairing the development of a clear .

and'adeqnate record; Tne order of presenting
testimonv way be freely varied in-tne conduct
of the'hearingox-The board may find it helpful
to take expert testimonyifrom.witnesses on a

roundtable basis after the receipt in .evidence

of prepared written testimonv{

Objections may be made by counsel to any

.uqnestions or any line of questioning, and -

]

should be’ ruled upon by the board. The board .
moy admit the testlmony, may sustain the
objection, or may receive the testimony,,
reserving for later determination the qnestion
of admissibilitvq In:passing on objections,‘
the board, while not bound to view proffered

testimony according %o its admissibility

undcr strict-application ‘of the rules of

evidence in Judicial proceedings, should
exclude testimony that is clearly irrelevant

- o1 -



to issues in tne case, or that pertalns to matters
oui.side the jurisdiction of the boaxd or the

Atonic Energy Commission. Ekamples.of mabters
which are considered irreléﬁant toithe”issues

in the case or outsiée the -jurisdiction of the
board or the Atomic Energy Commission include

the thermai effects (as opposed to the radiological
effects) of the facility operation on the
environment; the effect of the construction of

1

the facility on the recreational, economic or
political activities of %he area near the site;
and matters of aesthetics with respect to the

proposed construction.

(&) Documentary Evidence

(1)

(2)

DocumeAtary»evidence‘may be offered in evidence
as provided in 10 éFR § 2.743.

Sucﬂ evidence offered during the course of the
hearing should be éescribed by counsel, ana

furnished to the reporter for marking. Docu-

’

ments offered for marking should be numbered

in order of receipt. On 1dentification of a

.égéument, it may be offered in evidence.

The trenscript of testimony and the exhibits,

together with all of_the papers and requesfs

filed in a proceeding, constitute the record .
) ‘ g [

p
o (e). Record
[ (1)
r
Y

for decision, except to the extent that official
notice is taken pursﬁént to the following

paragraph,

- 20 -
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() official Notice

(1) "official notlce" is a legal term of art.
Generally speaking, a declsion by a board must
be made on the basis of evidence vhich 1s in
the record of-th; proceediﬁg. 5 boaré, however,
is expééted to use ifs eﬁpert kaowledge and E
-experience in~evalué£ing and drawing conclusicns
from the eéideﬁce that is in the recoxrd. The
board mey also take account of and rely on
certain facts whichtdo not have to be “proved"
since- they are "off‘ici:;,l]_y noticed"; these facts
ldé not have o be>“§roved" since fhey are
matiers of common Rnowledge,
(2) Pursuant té-lO CFR 8 2.fh3(i)—"official notice" ~
‘ mey be taken of any fect of which Judicial notice
' might be taken by the courts of the United States
and of eny technical or scientific fact within the
Imowledge of the Commission as an expert body, if
(1) the fact 1s specified in the record or is brought
o the attention of the pafties before the final
decision, and (2) every pérty aﬁversely affected
by the éecision is afforded an opportunity to
" convert the fect. (For example, a board might -

T 77 +gke “officilal notice" of the fact fhat high
level wastes are encountéfed mainly as liquid .
residue from fuel reprocessing plants. ) Mgttera
' which are féfficial;y noticed" by a board furnish

the same basis fo;-findiﬁgs of Tact as matters i
e which have been piaced—in evidence and provéd

in thé usuel sense.
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(g) Participation by Board Members - .

(1) Boards are peither required nor expected ta
-7 1

duplicate the review already péfférmed by the .

regulatory staff and the ACRS and tﬁe§ are .

authorized to rely upon the uncontroverted

testimony of the regulatory.staff_and the

.applicant and the_unéontfddérted conclusions - _

—

of the ACRS. The role of the board is to

decide whether the'applicétion_and'the record

of the proceeding contain sufficient information,

and the review of the application by the

Cﬁmmission's régulatory staff‘has beeﬁ aéequate,
to support the findings propésed tg.be ﬁade bf‘
the Directér of Rcéulatroﬁ éﬁd fhe issuance of
the provisiona} constructiéﬁ permié proposed 4

by the Director §f Regulation.,  The board w'll

r not conduct a de unovo review of the application,

but rafher, will test the adeqﬁagy of the staff's
review upon ﬁhicﬁ are-béééa>the:ftn&inég and .
fqrm_qﬁﬁprovisippal coﬁ§t;uétion permit Qﬁich .
the‘Directbr-of Régﬁlation propoées‘to issue, .
! If the bo?rd.believes tﬁat additional information
’ is required in the_;eéhnipal presentation in

such a case, it would'beAexpected éb'request

the applicant or staff to supplement the
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presentation. If a recess should prove
necessary to obtain guch additional evidence,
the recess‘should ordinarily be postponed until

avallsble evidence.on all issues has been

-z . i

received.,

(2) A question may be certified to the
.Comigsion for 1ts detefm;nation when the .
question is beyond‘the board's authority,
or when é>ﬁéjor quéstioﬁ of pdlicy or .~

procedure is iﬁvolved vhich cannot be
resolved except by the Comnission and when
the~prompt end final decision of the'questiop
ig importent for %he protection of the
pdblic_ihterest'or fo gvoid undue delay
or serious prejudiéézto fhe interésts of a
party. For eiample; é bgafd may find it
appropriate to certify ngyeIQQpestions to
the-Commission as to the féguiator&_Jurisdictioﬁr
of the Commissioﬁ or thé‘r;ght of persons to
intervene. . ' —
(h) Close of Hearing . ~ - - o .

—

(1) A board should glve each party the opportunity

to make a brief closing étatement:“_ -
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(2) A schedule should be set by the b;ard and
recorded, either in the transcriﬁﬁ or by written
order, of the dates ubon-ﬁhic§_the parties )

are directed by the board to ?ile ﬁropoged

findings of fact and conclusiéns‘of 1awh

Proposed transcript corrections and proﬁgsed

findings and conclusions are ordinarily filed

in the first instance by the applicant, with
opportunity for response byithe regulatory
staff and any intervenor. AThe atomic safety
and licensing board need ‘allow oni&‘a ninimum
time for the filing of propoéed fiﬁdings of
fact and conclusions of .law, briefs, 'and
proposed form of order or decisibn,

as permitted By § 2.754% of 10 CFR Part 2. It

'is expected tﬁat the proposed findings will

ordinarily be extremely briéf. Since there

will be no significant-issues in controversy,
there will be no need for-extensive findings.

(3) The board -should dispose of any additionsl
procedural requests, .

(4) The chairman should formally close the hearing. -

IV. Post-Hearing Proceedings, Including the Initial Decision

(2) A board, acting through the chairmen, should dispose

of procedural reguests made after the close of the
hearing, including motions‘ofvthe parties for correction
of the transcript. Responses to fequests and motiﬁns

of the parties are made part of the record by

igsuance of written orders.



(v)

® e

Cn recelipt of proposed findings and couclusions from

the parties, the board should prepare the initial

‘decision. Under the Administrative Procedure Act

and the Commission's regulétions, the decision should
include; o |
(1) Pindings, éonclusibns, and rulings, with the
reas&ﬂs or basis for them, on ali material
1ssues of fact, léw-or discretiég presented
on the record;
(2) A1l facts officially noticed and relied on,

if any, in makiné"the decision;
(3) The approyriate ruling, order or denlal of

relief, with tﬁe éffective date and time

within which exceptions to the initial

decision may be filed; '
(4) fThe time when the decision Eecomes final.
A board will not ordinarily be expected to make formal
recital of findings In greater deé;il than general or-
ultimate findings én the issués épecified in the
notice of hearing, nemely, whether the application and '
the record of the proceeding contain sufficient informa-
tion, and the review of the application by the Commission’s
regulatory staff haé been adeéuaté, to support the find-
ings proposed to be made by the Director of Regulation and the -
issuence of the proposed: provisional construction permit.
The board will, of course, rule on findings of fact end
conclusione of law propésed by the parties. To the extent
that there may be disagreements between any of the partiles’

on eny particular matters, the board will be expected to

make such detalled findings of fact as are appropriate

- 27 -
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to support the declsions resched on thoge matters. If the
boerd finds affirmatively on the issues referred to above
the Director of Regulation will, upon his making the
proposed findings, issue the permit. If the board finds
negatively on those issues, thé Director of Regulation
will deny the application.

A board wlll be expected to dilscuss conclsely, in its
decision, the prinéipﬁi safety matters involved in the
issuance or denial of tﬁé proposed provislonal

construction permit. A board's initial decision sghould

 be prepared with the objectlve of famlillarlzing the

(e)

(£)

public and the Commlssion with the reasons for the board's
conclusions as to the sufficiency of the application and
the record of the prgceeding and the adequacy of the
review of the‘épplication by the Coumigsion's

regulatory staff to support both the findings proposed

by the Director of Repgulation and the issuance of the
provisional conrtruction permit. -

It is expected that ordinarily ; board will render its
initial decision in an unéﬁntested case within 15 days

after its receipt of proposed findings of fact and

‘conclusions of law filed by the parties.

The initiel decision will be transmitted to the Chief, ‘
Public Proceedingé4Bréhch,;Office of the Secretary,

for issuance.
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(1)

After a board's initial decision i6 issued, the

. entire record of the hearing, including the board's

initiel decision, will be ment to the Commission

for review. 1In the course of tﬁiﬁ review, the
Cornissilon mey allow a board's decisién to become

é?g final decision of the Commiésion, mey modify
;’board's decision, or may send thé case back to

the board for additional testimony on particular points
or for further consideration of particular issues.

After completion of construction, the applicant

must obtain an operating license; but a hearing on the
operating license will not be held unless demanded

by a party or ordered by the Commission. Where a hearing
ig held,at the operating stage, 1t would be the practice
of the Commisslon to attempt to use the same board which

conducted the construction permit hearing.

V. General

(a)

§0

Two members, being a majority of the board, constitute a
guorum. The vote of a majority controls in any decilsion
by & board, including rulings during the course of a
hearing as well as formal orders and thé initial decisilon.
A dissenting member is, of course, free to express his
d;§;ent and the reasons for it in a separate opinion for
the record.

The Commisslon may designate a technically qualified
alternate for a board. Thelaltern&te will receive coples
and become.familiar with the application and other documents
Z1led by the parties prior to the start of the heariug.
It is expected that the %lternate will be constituted by
The board as =a memﬁer of'the_bbard In situations where &
technlcally qualified wember éfjthe board becomes
unavailable for further/éérvice prior to the start of the

hegring.

- 29 -
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VI. Procedures Applicable to Contested Proceedings

{a) This section sets out certain differences in procedure

(v)

from those described in Sections I - V above,- which
are requlred by the fact that the proceééing is a
"coptested proceeding.™ Otherwise, the provisions
of éections I through V of this Statemeét of General
Policy also apply to a "eontested proceéding."

Issues to be Decided by Beard

The board will, if the proceeding becomes a coatested
proceeding,rmake findings on the issues speclfied

in the notice. In & contested proceeding, the board

\

- will determine:

(1) Wnether in accordance with the provisions of

P ~" 0. c7R § 50.35(a)

P

At

(a) The applicant has described the proposed
design of the facllity, including, but not
limited to, the principal architectural
and engineering criteria for the desigﬁ, and
bas identified the wajor features or components.
incorporated therein for the protection of the
health and safety of the public;

(b) Such further technical ér design informetion

ag may be ;equired to complete tﬁe safety

analysis and vwhich can reasonably be left for

later consideration, will be supplied in the
final_safety anelysie report;

(c) Safety features or components, if any, which
require fesea:ch and development have been
described by the applicant and the applicant
has proposed, and there will be conducted, a
reseafch and. qévelopment_program reasonably deslgned
to resolve any safetydquestions; end

- 30 -
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(d) On the basis of the foregoing, there is
reasonable assurance that (i) suéh safety
guestioas will be satisfactoril§ resolved
at or before the latest date stated in the
applicétion for coumpletion of #onstruction
of the proposed facility and (1i) taking
into consideration the site criteris containea
in 10 CFR Part 100, the propésed facility
can be constructed and operated at the
proposed location without-undue risk to the
health and safety of the public;

(2) ’Whéiﬂgr the applicant iz technically qualified

-

+ to deslgn and construct the proposed facility;

»" (3) Whether the applicant is financially qualified

to design and constrgct the éroposed facility;
(4) Whether the issuance of Q permit for the con-
struction of the fécility vill ve inimical to the
coumon defense and security or to the health
and safety of the public.
In consildering those iséﬁés, however, the‘board will, a8
to matters not in controversy, be neither required nor
expected to duplicate the review-already performed
by the Commission's regulatory staff and the ACRS; the
board 1s authofized to rely upon the uncontroverted
testiuony of the regulatory staff and the applicant
and the unconproverﬁed\conélusions of the ACRS.

Prehearing Conference

In contested proceedings, the use of the prehearing
conference to ideatify what matiters are in controversy
and to clarify their relatioﬁship to the ilssues before

the board is of primafy importance.

—



PSP PR

— m e m e = e e 4 e o mm

()

(e)

Perticipation by Board Members

{

ip contested proceedings the board will
determine controverted matters as well +

as decide whether the findiﬁgs requife?’by

the Act and the Commission's-régulatioés sﬁould

bé mede. Thus, in such proceedings, the board. |

will determine the matters in controversy

"and way be called upon to meke technical

Judgments of its 6wn on thosge ﬁatters. As;to
matters which are not in controversy, boards are
neither reqﬁired nor expecﬁed to.duplicate the
review already performed B&"thé-fégulatbry staff
and the ACRS and_thej éreﬂauthorizea to rely
upon tge uncodtroverted'ﬁestimony of the
regulatory staff and the apblicéntAand the
uncontrove&ted cénclusions of the ACES. Thus,
the board need not review those matters already
evalusted Ey %he,stéff %hich are not in controvefsy.

Ciose of Hearing .

" In contested proceedings, proposed findings

of feet and conclusions of law submitted'by

<thg_parties ray be more detailed than in

uncontested proceedings. While Erevity in

. such submissions is encouraged,’ the proposed

findings and.conclusions should be such ag to
reflect the positions of the parties submitting

them, and the technical and factual bases'

therefor. — .-
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(2) " Post

~Hearing Proceedings, Taciuding the Initial Decislon

(2)

H

In coatrast to an uncontested proc§eding, the
board will itself make the findings on’ the

issues specified in § 2.10L (b)-(;) of Part 2 end
the reasons or bésis for its finéings. On

the basls of those findings, the initial decision
will state the board's determination whether or
not a coanstruction permlt should be issued and,
if so, in what form. ) -

In a contested case, it is expected that s

board will ordinarily render its initial decision
within 45 days after its receipt of proposed
findings of fact and conclusilons of law flled

~

by the parties.

6. The section heading of § 50.34 of 10 CFR Part 50 is amended to

Eead as follows:

8§ 50,34

Contents of applicatlons; technical
information safebty asnalysis revort. _

7. Paragreph 50.35(a) of 10 CFR Per’s 50 is revised by amending

s .
 subparagraphs
8 50.35

(1), (2) ena (3) to read as followas:

Issuance of provisional constructlon

permits. . . o
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() Vhen en applicant has not supplied Initially all’
of the technical informatlon required to complete the ap-
plication and support the issuence of a construction permit
which approves all proposed design features, the Commission
may issue a provisional construction permlt if the Coumis-
sion finds that (1) the applicant has described the proposed,
desiga of 'the facility, including, but not limited to, tThe
principal architectural and eagzineering criterie for the
design, aand has ildentified the major features or components
incorporated therein for the protection of the health and
safety of the public; (2) such Surther technical or design
information as may be reguired to complete the safety
analysis, and which can reasonably be left for later
consideration, will be supplied ia the final safety analysis
report; (3) safety features or components, if any, which
require research and development have been described by the
epplicant and the applicant has proposed, and there will be
conducted, a research and development program reasonably

* desiguned to resolve any safety questions associated with
such features or components; and

8. Paragraphs 50.30(c), 50.35(c)(1), 50.36(a) and (c), 50-59(?), (v), (e)
and (e) of 10 CFR Part 50 are amended by substituting the words "safety
analysis report" for the words "hazards summary report" where they appears

9. Paregraph 50.59(&) o 10 CFR-Part 50 is amended by substituting
the words "safety analysis report" for "hazards analysis" in the second
sentence.

10. Section 55.20 of 10 CFR Part 55 is amended by substituting the
words "safety analysis report" for fhézards summary report" in the

second sentence.,

11, The sectlon hesding of § 115.23 of 10 CFR Part 115 1s amended

to read as follows:

§ 115.23 Contents of applications; “echnical
informwation safety analysis report.

———

12, Paragraph 115.24(s) of 10 CFR Part 115 is revised by amending

subperagrephs (1), (2), and (3) to read as follows:

i

/8 115.24 Tssuance of provisional construction
' authorizations.




A b

® ¢

{a) ihen an applicant has not supplied initially all
of the technical information required to complete the ap-
DPllicetion and support the issuance of a construction au-
thorization which approves all proposed design features,
the Commilssion may ilssue e provisional construction au-
thorization if the Commission finds that (1) the applicant
has described the proposed design of the facility, includ-
ing, but not limited to, the principal erchitectural and
englneering criteria for the design, and has identified the
major features or components incovporated therein for the
protection of the health and safety of the public; (2) such
further technical or design information as may be required
to complete the safety analysis, and which can reasonably
be left for later consideration, will be supplied in the
final safety analysis report; (3) safety features or components,
if any, which require research and development have been
described by the applicant and the applicant has proposed,
and there will be conducted, & research and development
program reasonably designed to resolve any safety questions
agsociated with such features or components; and

13. Peragraphs 115.20(e), 115.24(c)(1), 115.25(a) and (¢), 115.45(a),
(b), (c) and (e) of 10 CFR Part 115 are amended by substituting the words
"safety analysis report" for the words "hazards summary report' where they
appear. '

1k, Paregraph 115.47kd) of 10 CFR Part 115 is-amended by substituting
the words "safety analysis report" for "ﬁézards analysis" in the second

gentence.

(Sec. 161, 68 sStat. 9i8; L2 U.S.C, 2201)

r
FCR THE ATOMIC ENERGY CCMMISSION

By /SIGNED/ W. B. McCOOL

W. Bo McCool
Secretary to the Commission

Dated at Washington, D. C.

this _ 17th day of January , 1966.

/
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TITLE 10 - ATOMIC ENERGY
CHAPTER 1 - ATOMIC ENERGY COMMISSION

PART 2 - RULES OF PRACTICE

PART 50 - LICENSING OF PRODUCTION AND UTILIZATION FACILITIES
. _ PART - OPERATORS!' LICENSES - '
PART 115 - PROCEDURES FOR J OF CERTAIN NUCLEAR REACTORS
) EMPTED FROM LICENSING REQUIREMENTS

Amendments to Rules of Practicé;

Statement of General Pollcy; Miscellaneous Amendments

On January 21, 1966, the Atomic Energy Commission published
for comment (1) proposed amendments of its Rules* of Practice,
10 CFR Part 2, (2) é proposed statement of general policy to be
appended to that part and (3) miscellaneous proposed amendments
of Parts 2, 50, 55, and 115 (31 F.R. 832). The proposed
amendments were expected to expedite the Commission's facllity
licensing procedures and-clarify certain pro&isions in exlsting
regulations., The Commission alsc published on the same date,
under separate notices, proposed amendments to Part 2 relating
to intra-agency communications In regulatory adJudications
(31 F.R. 830) and a proposed amendment to Part 2 to state
precisely when the jurisdiction of" a presiding officer terminates
(31 F.R. 831).

The proposed azmendments to Part 2 in all three noticeés and
the proposed policy statement reflected, in general, several of
the recommendations made by a seven-member Regulatory Review
Panel, appointed by the Commission to study (1) the programs and
procedures for licensing and regulation of reactors and (2) the .
decislon-making process in the Commission's regulatory program.

The Panel’s report included a number of recommendatlons in both



areas, particularly in respect to the conduct of "uncontested"
licensing proceedings at the constructlon permit stage,

Al]l interested persons were invited to submit wrltten
comments and suggestions for conslderation in connection with all
of the proposed amendments within 60 days after publication of the
notices of proposed rule making in the FEDERAL REGISTER, After
careful consideratlion of the comments received, the Commission has
declded to adopt the amendmenté set forth below, which except as
noted, are the same as those set out in the notices of proposed
rule making.

Amendments to Part 2

Intra-agency Communications in Inltial Licensing Proceedings

The following amendments to 88 2.4, 2,719 and 2,780 permit
consultatlion and communicatlons between Commlssloners and preslding
officers (hearing examiners and atomic safety and licensing boards)
on the one hand, and the regulatory staff, on the other nand, i1n
initial licensing proceedings other than contested proceedings.
Such communication and consultation is also permitted with the
staff other than the regulatory staff upon the initiatlve of the
Commissioners. A contested proceeding 1s defined as one in which
there 1s a controversy between the regulatory staff and the
applicant concerning the lssuance of the license or any of the
terms and conditions thereof or in which a petition to 1lntervene
In oppositlon to the appllication has been granted or 1s pending
before the Commlssion., In addition, the followlng amendments
permit presiding officers to consult, in initial licensing
proceedings other than contested proceedlngs, with members of the
panel appointea by the Commission from which members of atomle

safety and licensing boards are drawn, However, the statement of



general policy set out below (Appendix A to Part 2) includes a
statement to the effect that it 1s expected that such consultatlon
willl relate to specific technical matters rather than to matters
of broad policy,

The proposed amendments published at 31 F,R. 830 would not
have required that communicgtion and consultatlon between the
Commissloners and thezstaff other than the' regulatory staff, in
uncontested initlal licensing proceedings, be upon the 1nitiative
of the Commissioners, Further, the proposed amendments would have
permitted Commissioners to consult, in contested initial licensing
proceedings, with staff who had not participated in the hearing as
Wwitness or counsel, and would have permitted presiding officers to
consult with the entire Commission staff in uncontested initial
licenslng proceedings, and in both contested and uncontested
initial licensling proceedings, wlth the panel from which atomic
safety and licensing boards are appolnted. Since the Commission
appointed a new Regulatory Review Panel on April 4, 1966, to study
the conduct of contested proceedings, 1t has been decided to post-
pone any amendments to the Commission'!s rules relating to intra-
agency communications in such proceedings until the recommendations
of that Panel have been received. Limlting consultation by
preslding officers to the regulatory staff wlll afford them access
to those members of the staff who have the greatest famillarity
with the subject matter of the proceeding.

The changes wlll 1in no way lessen the falrness or obJectivity
which characterize the Commission’s present decision-making
process, If elther a final or an initlal decision rests on fact
or opinlion obtalned as a result of any communlilcation authorized

by the amendments, the substance of the communicatlon 1s required



to be made a matter of public record in %the proceeding and
opportunity for rebuttal afforded to any party on timely request,
thus assuring that decisions wlll be made on the basis of the
pubilc record 1n the proceeding.

Termination of Jurlsdiction of Presiding Officers

The amendment of B 2,717(a) set oubt below provides that the
Jurisdiction %f presiding offilcers in adjudlicatory proceedings
shall termina?e when the initlal declsion becomes the final action
of the Commiss;on in the absgence of review, or when the Commission,

after review, fenders a final decilsion, or when the presiding
offlicer withdraws from the case upon consldering himself dis-
qualified, whichever 1s earliest. The amendment makes clear that
pregiding officers, who exercise quasi-judicial functions, would
have no authority or responsibllity to take any action after that
fime. The amended paragraph 1s the same as that published for
conment at 31 F,R. 831,

Notice of Hearing |

The amendment of 8 2,104 which follows adds a new
paragraph (b) to set out the issues which will be specified in
the notice of hearing on applications for a construction permit
for a facility under sedtion 103 or section 104 b, of the Atomlc
Energy Act of 1954, as amended, (the Act) or for a testing
faclllity under section 104 ¢, of the Act, If such a proceeding
1s not contested, a de novo evaluation of the application would
not be conducted, and the board would determine whether the
application and the record of the proceéding contain sufficlent

information, and the review of the application by the Commission’s
regulatory staff has been adequate, both to support the findings
proposed to be made by the Dlrector of Regulatilon, which are
necegsary under the Act and the Commission's regulations for the
issuance of a provisional construction permit, and the issuance of

the provisional construction permit as proposed by the Director of



Regulation. If such a proceedling 1s contested, the board will

declde all matters in controversy, and make the findings on the
1sgues specified 1n the notice of hearing for a contested
proceeding.

Except for minor editorial changes, 8 2.104(b) 1s the same
as the proposed paragraph published for comment at 31 F.R. 832,

Technically Qualified Alternates for Atoplc Safety and Licensing
Boards

The amendment of B 2.721 sets out the procedure which will
be followed by the Commlssion in designating a technically

qualified alternate for an atomic safety and licensing board and
the effect of such deslgnation. The amendment specilfiles that if

a technically qualified member of a board becomes unavailable
before the hearing commences, the board may constitute the
alvternate as a member of the board by notifying the Commlssion

and the alternate,

Effectiveness of Initial Decisions

Section 2.764 has been amended to provide that, except where
good cause has been shown by a party why the initlal decision
should not become immediately effective, an initlal decilsion
which directs the i1ssuance or amendment of a constructlion permit
or authorizatlion will be effectlve lmmediately, without the
necesslty of filing a motion for expedited effectliveness, subject
to Commission review, The amendment also provides for lssuance
of the permlt authorized within ten dgys from the effective date
of the initial decision, The text of amended & 2,764 is the same
as that of the proposed amendment published for comment at 31
F.R. 832,



Statement of General Policy - Appendix A to Part 2

Licensling hearings involving the construction and operation

of nuclear reactors and other production and utilization
facilities are ordinarlly conducted by atomic safety and licensing
boards whose establishment by the Commisslon was authorlzed by
section 191 of the Act. The Commisslon has authorized such boards
to conduct pubiic hearings and make inltial decisions in
proceedings relating to the granting, suspending, revoking, or g

amending of llcenses or authorlzatlons lissued by the Commlssion.
Rules applicable to licensing proceedings conducted by boards

(and by hearing examiners) are set forth in 10 CFR Part 2.

The statement of general policy set out below (Appendix A
to Part 2) explains the procedures to be followed in the conduct
by atomic safety and licensing boards of proceedings involving
applications for constructlion permits on which the Act requires
a hearing.

The statement of general policy adopted is the same as that
published for comment at 31 F,R. 832 except for minor editorial
changes in Sections I(d), II (Prehearing Conference), III (b) (é),
(g), VI(b)(1)(e) and (d), the addition of a sentence in Sectlon T,
that the notice of hearing will ordinarily announce the date and
place of the prehearing conference, and the additlon of new

Sections V(e) and VI(g) relating to intra-agency communications.
Amendments to Parts 50, 55 and 115

The Commisslon has adopted certain minor or clarifying
amendments of 10 CFR Parts 50 and 115 with respect to (1) the
findings necessary to support the lssuance of a provisional
constructlion permlt or authorizatiop and (2) the terms used to
designate the documents which are now termed (a) the "hazards

report" submitted by applicants for permits or licenses under



Part 50 or authorizations under Part 115 and (b) the "hazards
analysis" prepared by the Commission's regulatory staif,

Paragraphs 56.35(&) and 115.24(a), which authorize issuance-
of a provisional comstruction permit or authorization upon the
Commission's making certain findings, have been amended to clarify
the poinf that certain design aﬁ& technical information need not
be submitted by the applicant until the operating license stage,
Except for minor editorial changes in §§ 50.35(a2)(3) and 115.24(a)
(35, the'text of the amended paragraphs 1s the same as that of the
proposed smendments published for comment at 31 F.R, 832,

In addition, the Commission has amended Parts 50 and 115
(and Parts 2 and 55) to substitute the terﬁ "safety analysis
report' for '"hazards summary report" and '"safety analysis" f;r
"hazards ana}ysis" (or the equivalent) where they appear.

Pursuant to the Atomic Energy. Act of 1954, as amended,
and the Administrative Procedure Act of 1946, the following
"amendments to Title 10, Chapter 1, Code of Federal Regulations,
Parts 2, 50, 55 and 115, are published as a document subject to
codification, to be effective thirty (30) days after publication
in the FEDERAL REGISTER,

1. Section 2.4 of 10 CFR Part 2 1is amended by adding

a new paragraph (n) to read as follows:



8 2.4 Definitions.

¥ % # %
(n) "Contested proceeding" means (1) a proceeding
in which there 1s a controversy between the
regulatory staff of the Commisslon and the applilcant
for a llcense concerning the issuance of the llcense
or any of the terms or conditions thereof or (2) a
proceeding in whieh a petitlon for leave to
intervene in opposition to an appllcation for a
license has been granted ép is pending before the
Commisslon, |

2. Paragraph (b) of 8 2.104 of 10 CFR Part 2 is

redesignated paragraph (¢) and a new paragraph (b) 1is

added to 8 2.104 to read as follows:

8 2,104 ©Notice of hearing.
*’* * ¥
(b) In the case of an application for a
construction permit for a facllity on which the
Act requires a hearing, the notlice of hearing
will, unless the Commission determines otherwise,
state, 1n implementation of subparagraph (a)(3)
of this section:
(1) That, if the proceeding is a contested
proceeding, the presiding offlcer will
consider the following issues:
(1) Whether in accerdance with the
provisions of 8§ 50.35(a) of this

chapter (a) The applicént has described



fhe proposed Aesigﬁ of the faciiity,
including, but not Limited to, the
principal afchitectural and engineeriné
criteria for theﬁdesign, and has identified
the major features or components
incorporated ‘therein for-the protection of
the'health_and safety of the public{

(bi Such further technical or design
information as may be reﬁuiredtto complete
the qgfety.anal§éis, and whiéh can
reasonably be left for later consideration
will Eé‘aupplied'in.the final safety
analysis réport;

(c) Safety features or components, if

- any, which require research anddevelopment,
have been described by the applicant and the .
applicant has identified; and there wil}lbe
conducted, a reéearch and development
program reasoﬁgbly designed to.reaolvé

any safety questibns asgoéigted with suéﬁ
features or components; and

(d) On the basis of the foregoing, there )
is reasdnable‘asaurance that (i) such |
aafety questioys will be satiéfactorily
resolved at of‘béébre the latest date

stated in the appliéation*fo; completion of-
the pr0po§ed facility; and (ii) taking

into consideration the site criteria



contained in Part 100 of this chapter, the
proposed facility can be constructed and
operated at the proposed location without
‘4undu§‘risk to the health and safety of
thé»public;
(i1) Whether the applicant is techpically
qualified to design and construct the proposed
faéility;
(1i1ii) Whether the applicant is financially
qualified to design and construct the
proposed facility;
(iv)‘Whether the issuance of a permit for
the construction of the facility wi}l be
‘inimical to the common -defense and security
_or to the health and nggty oflthévéﬁblic;‘
(2) That, if the oncéeding gs not‘a‘conéested
pfocegding, the presiding officer will, without
conducting a de novo evaluation of the application,
determine whether the application and thé'record
of the proceeding contain sufficient information,
and the review of the épplieation by the
Camnission's regulatory staff has been
adequate, to support affirmative findings
on Issues (i) - (iii) specified in sub-
paragraph (1) of this paragraph (b) and a
negative finding on Issué (iv) specified 'in sub-
paragraph (1) of this paragraph (b) proposed to
be made and the issuance of the proVisional
construction permit proposed by'the Director of

Regulation.



3. Subparagraph 2.105(b)(2) and 2.106(b)(2) of 10 CFR
Part 2 are amended by substituting the words "safety
analysis" for "safeguards analysis" where they appear.
4, Paregraph (a) of § 2,717 of 10 CFR Part 2 1s revised
to read as follows:

B 2,717 Commencement and termination of Jurisdiction of

preslding officer,

(a) Unless otherwise ordered by the Commission, the
Jurisdiction of the presiding offlcer designated to
conduct a hearing over the proceeding, including
motions and procedural matters, commences when the
proceeding commencesgs. If no presiding officer has
been designated, the Chief Hearing Examiner has such
Jurisdiction or, if he is unavallable, another hearing
examiner has such Jurisdlctlion. A proceeding is
deemed to commence when a notice of hearing 1s
issued, When a notice of hearing provides that the
presiding offlcer 1ls to be a hearling examiner, the
Chief Hearing Examiner wlll deslgnate by order the
hearing examiner who is to preside. The preslding
officer's Jjurlsdiction in each proceeding will
terminate upon the expiration of the perlod within
whlch the Commission may direct that the record be
certified to it for final decision, or when the
Commisslion renders a final declslion, or when the
presiding offlcer shall have wilithdrawn himself from
the c¢ase upon consildering himself disqualifiled,

whlchever 1s earliest,.
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5. Sectilon 2.719 of 10 CFR Part 2 is amended by revising
paragraphs (b) and (c¢) and adding a new paragraph (d) to
read as follows:

§ 2.719 Separation of functions,

* & K %
(b) In any adjudication, the presiding officer may
not consui; any person other than a mémber of his
staff on any fact in issue unless on notice and
opportunity for all parties to participate, except
(1) as required for the disposition of ex parte
matters as authorized by law and (2) as provided in
paragraph (c) of this sectiop.
(c) In any adjudication for the determination of an
application for initial licensing, other than a con-
tested proceeding, the prégiding officer may consult
(1) members of the panel appointed by the Commis-
sion from which members of gtomic safety and licensing
boards are drawn, and (2) the regulatory staff,
(d) Except as provided in paragraph (c) of this
section and § 2m780(e), in any case of adjudication,
no officer or employee of the Commission who has
engaged in the performance of any investigative or
prosecuting function in the case or a factually
related case may participate or advise in the

initial or final decision, except as a witness or



60

counsel in the proceedling., Where an initial or
final decision is stated té rest In whole or 1n part
on fact or opinion obtalned as a result of a
consultation or communicatlon authorized by
paragraph (c¢c) of this section or 8 2.780(e), the
substance of the communication shall be specified
in the record in the proceeding and every party shall
be efforded an opportunity to controvert the fact
or opinion, If the pantieé have not had an
opportunity to controvert such fact or opinion
prior to the flling of the declsion, a party may
controvert the fact or opinion by filing an
exception to the initlal declsion, or a petition
for reconsideratlon of g final declsion, clearly
and concilsely setting\forth the information or
argument relled on to show the contrary.

Sectlon 2,721 of 10 CFR Part 2 1s revised to read

as follows: ,

B 2.721 Atomlc safety and licensing boards.

(2a) The Commisslon may from time to time establish
one or more atomic safety and licensing boards, each
composed of three members, two of whom wilill be
technically qualifled and one of whom will be
qualified in the conduct of adminlstratlve
proceedings, to preslde in such proceedings rfor
granting, suspending, revoking, or amending llicenses

or authorizations as the Commipgsion may designate.
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7.

(b) The Commission may designate a technically
quallfied alternate for an atomlc safety and
licensing board establlished pursuant to paragraph
(a) of this section. If a technlcally qualified
member of a board hbecomes unavailable before the
hearing commences, the board may constitute the
alternate as a mewber of the board by notifying the
Commission and the alternate who will, as of the
date of such notificatlion, serve as a member of the
pboard,

(¢) An atomic safety and licensing board shall have
the duties and may exerclse the powers of a
presiding officer as éranted by 8§ 2,718 and
otherwise in this part. At any time when such a
board 1s in exlstence but 18 not actually in
session, any powers which could be exerclsed by a
preslding officer or by the chlef hearing examiner
may be exercised with respect to such a proceeding
by the chalrman of the board having jurisdictlon over
it,

Section 2.764 of 10 CFR Part 2 is revised to read

as folliows:

8 2.764 TImmediate effectiveness of initial decision

directing lssuance or amendment of construction

permit,
(a) An initial decision directing the issuance or
amendment of a constructlon permlt or construction

authorization shall be effective immediately upon

- 14 -



issuance unless the presiding officer findg that
good cause,haslbeeﬁ shown by a party why the
initial deciqion.shoulé ‘not become imerliately
effective,_gusject to the review thergof‘énd furtrer
decision by the Commission upon exceptions filed by -
"any party pursuant to 5‘2.762 or uppn its own h
‘mation;_ | |
(b) The.Dirertor of Regulation, potwrthstanﬁing the
filing §f exceptions,‘shall issue a construction
permrr or authorization, or amendments 'thereto,
- authorized by an initial decision, within ten (10)
days from the datekof issﬁaﬁre of the decision.
8. Section 2,780 .of 10 CFR Part 2 is amended by
reriéing paragraph (d) and aéding a new péragraph (e)
to read as follows: | -

§ 2.780 Ex parte ccmmunigat;*ns.

* ok % K

(d) This section does not apply to'cémmunications
authorized bf paragraph (e) of this section, to the |
disposition of ex parte matters autﬁgrized by law,
or to communications requested by the Gommissign
concerning: . -

(1) Ita proprietary functions;

(2) General health and aafety problems and

responsibilities of the Commission, or

(3) The status of proceedings.
(e) Iﬁ any éﬁjﬁdication for'the determination of

an. application for initié.l licensing, other than a

5
N
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contested proceeding, Commissioners, members of their
immediate staffs and other ABC officials and employees
who advise the Commissioners in the exercise of their
quasi~judicial functions may comsult the regulatory
staff, and the regulatory staff may communicate with

Commissioners, members of their immediate staffs

- and other AEC officials and employees who advise the

Commissioners in the exercise of their quasi-judicial
funcfions° Such ggmmunipaﬁiqp_gr,pppggl;atiqn in an
adjudication for the determination of an application
for initial licemnsing, other éhan a contested pro-
ceeding, shall also be permitted with the staff

other than the regulatory staff upon the initiative
of the Commissioners, \

A statement of general poiicy is appended to 10 CFR

—~

Part 2 to read as follows:

APPENDIX A, STATEMENT OF GENERAL POLICY: CONDUCT OF. PRO-

CEEDINGS FOR THE ISSUANCE OF CONSTRUCTION
PERMITS FOR PRODUCTION AND UTILIZATION
FACILITIES FOR WHICH A HEARING IS REQUIRED
UNDER SECTION 189 a, OF THE ATOMIC ENERGY
ACT OF 1954, AS AMENDED,

On December 8, 1962, the Atomic Energy Commission published

amendments of its Rules of Practice (10 CFR Part 2) to describe

the functions and procedures of its atomlc safety and licensing

boards (27 F.R. 12184), Those amendments implemented Public Law
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87-515 of the 87th Congress, effective August 29, 1962, which was
deslgned to permlt greater flexibility and to encourage informallty
in the conduct of AEC licensing proceedings., The statement of
considerations which was published with the amendments to Part 2

included recommendations for the conduct of proceedings by atomle
safety and llcensing boards, in order to carry out the purpose
that hearings in which there are no substantlal contested issues
among the partles should be conducted more Informally than had

theretofore been the practice., On November 25, 1963, the
Commission issued Press Release F-240 whilch covered 1ln greater
detail the same general subJect matter as the statement of

conslderatlons and also emphasized the importance which the Commis-
slon attached to implementing the informal procedures to the
fullest extent practicable in uncontested cases. In the statement
of considerations the Commission, recognizing the need for
continuing review of 1ts procedures, speciflcally pointed out that
1t intended to adopt from tlme to time any further amendments of
its regulations which experience in the operation of atomic

gaffety and llcensing boards might indicate as being necessary or
desirable, '

As a part of that continuing review the Commission announced
the appointment of a seven-member Regulatory Review Panel on
January 25, 1965, to study (1) the programs and pfocedures for the
licensing and regulation of reactors and (2) the decision-paking
process in the Commission!s regulatory program.

Several of the Panel's recommendations, which were submltted
on July 14, 1965, are implemented in the amendments to Part 2
which have been issued simultaneously herewlth. As a result of
those amendments, the statement of considerations and press

release referred to above no longer accurately reflect in detall

current Commission rules and policy.
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The following Statement of General Policy explains in detall
the procedures whilch the Atomlc Energy Commisslon expects to be
followed by atomlc safety and licensing boards in the conduct of
proceedlings relating to the issuance of construction permits for
nuclear power and test reactors and other production or utilization
faclilities for which & hearing ls mandatory under sectlon 189 .
of the Atomlc Energy Act of 1954, as amended (the'Act).* The
Statement reflects the Commission's intent that such proceedlngs
be conducted Informally and expeditiously and its concern that 1ts
procedures maintaln sufficient flexibllity to accommodate that
obJjective,

Such proceedings are frequently uncontested in that the
application for a construction permit 1ls not opposed by an
intervenor nor are there any controversies between the Commission'!s
regulatory staff and the applicant concerning the issuance of the
permlt or the terms and conditions thereof., The provisions of
sections I through V of the followlng Statement are, for the sake
of convenience, set out in the framework of the uncontested
proceeding., They are applicable also, however, to the contested
proceeding except as the context would- otherwlse 1indicate, or
except as indicated in sectlon VI, Sectlon VI sets out the
procedures speclfilcally applicgble to the contested proceeding.

*Except as the context may otherwise Indicate, this Statement 1s
also generally appllicable to the conduct of proceedings for the
lssuance of operating licenses for such facillitles, as well as to
authorization proceedlngs conducted under Part 115, Procedures for
Review of Certain Nuclear Reactors Exempfied from Licensing
Requirements, and to licensing proceedings of the type described
in the Statement whilch may be conducted by a hearing examiner as
the presiding offilcer,
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Atomic safebty and licensing boards are appolnted from time
to time by the Atomlc Energy Commission to conduct hearings in
licensing cases under the authorlty of sectlon 191, of the Act.
Section 191, authorizes the Commisslon to establish one or more
atomlic safety and licensing boards to conduct publlc hearlngs
and to make intermediate or final declslons in administrative
proceedlngs relating to granting, suspending, revoking or
amending llcences or authorizations issued by the Commission.
It requlres that each board consist of two members who are
technically qualified and one member who 1s quallfied in the
conduct of administrative proceedings., Members for each board
may be appointed by the Commission from a panel selected from
private l1life, the staff of the Commisslon or other federal
agencles,

Thls statement 1s intended as a gulde to the conduct of
public hearings under the mandatory hearling requirements of the
Act for the information of the public and assistance of members
of boaxrds and parties to licensing proceedings. It 1s not zll
Inclusive, It is intended to explain and summarize certain
requirements of governing statutes, the Commlssion's Rules of
Practice, 10 CFR Part 2, and some appllcable principles of law
and good practilce,

I. Preliminary Matters
() A public hearing is announced by the issuance of a
notlce of hearing signed by the Commission's Secretary,
stating the nature of the hearling, its time and place

and the issues to be considered. When a hearing is to
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be held before~a board, the notice of hearing will
ordinarily desigﬁaée‘the chairman and the other
members, The time and-place of the prehearing
éonference will ordinmarily be stated in the notice
of hearing. The notice of hearing is published in
the FEDERAL REGISTER at least ‘30 days prior to the
date of hearing, In addition, a public announcement\
is issued by the Commission regérding the date and
place of the hearing.
(b) In fixing the time and place of any postponed hea¥ing
or of the prehearing conférepce the boafde will take’'
into consideration the convenience of board memBers,J
the AEC staff and other parties to the extent
practicable,
(c) Thé notice of hearing will, unless the staff oppoées
the application, include the findings which the&Director
of Regulation proposes to make, that is, the -findings
which are necessary under the Act and tﬁe Commission's
regulations to support the éranting of an application,
and the form of provisional construction permit which
he proposes to isaug° The birector of Regulation will,
of course, be free to propose different findings on the:
basis of new ipformation brought out at the Heariﬁg;
(d) The notice of hear;ng will state that the board will
determine whether the application and the record of the
proceeding contain sufficient informat;on; and the

review of the application by the Commission's regulatory
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staff has been adequate, to support thé findings
\propoaed to be madé by Ehe Directo¥ of Regulation énﬂ
the issuance of the proposed provisional construction
permit,: The not%ce of hearing will also state that the
b;ard will not cénduct a de novo evaluation of the
application.
(e) Prior to a hearing, board members should review
and become familiar with:
The record of any relevant prior proceedings in
the case, including initial decisions and
Commission orders, The Advisory Committee on
Reactor Safeguards (ACRS) report, the staff
safety analysie, the application and all other
papers filed in the proceedi;g. The Coammission's
Rules of Practi;;, 10 CFR Part 2, and such other
regulations or published statments of policy
of the Commission as may bé pertinent to the
proceedings.
(f) At any éime when a board is in existence but is not
actually in éession, the chairman has all the powers
of the board to take action on procedural matters,
The Chairman may have occasion, when thé b?ard is not
in gession, to dispose of preliminary procedural
requests including, among other things, motions by
pafties relating to the conduct of the hearing, He
may wish to discuss such requests with the other members

of the board before ruling on them, No interlocutory

appeal* may be taken by a party as a matter of right

# An interlocutory appeal means an appeal to the Commission from a-
ruling made by the board during the time between the issuance of
a notice of hearing and the issuance of the initial decision.
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ffom a ruling of the chairman 6r the board. The board
should refer the challenged ruling to the Commlssion
for a final decision if, 1n 1ts Judgment, a prompt
decisioﬁ is necessary to prevent detriment to the public
interest or unusual delay or expense. This authority
‘'should be exercised.sparingly, and only when deemed
essential in fairness to the parties or the public.

II., Prehearing Conference '

(a) A prehearing conferenée, which is authorized in 8 2,752
of 10 CFR Part 2, serves a vital function in defining
substantive l1ssues and in settling matters of procedure
before the start of the hearing. A prehearing conference
should be regarded as an informal meeting of the board
with the parties to facilitate and expedite the conduct
of the hearing where (a) the significant safety questiins
can be identified and discussea, (v) any matters in
controversy between the partlies can be clearly identified,
and (c¢) any preliminary matters, such as identifying the
witnesses to be presented by the parties or requested by
Ihé board; specifying the order and method of presentétion
of -thelr testimony; scheduling the exchange of prepared
testimony and documentary evidence; determining the
contents of the decisional récord and the method of
designating exhibits; discussing procedures to be followed
gt the hearing; and arriving at such agreements as will
'aid in the conduct and expeditious dispoaition of the

-proceeding, can be disposcd of. The Commission strongly
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encourages their use and expects that a prehearing
conferencé will ordinarily be held in each licensing
proceeding before an atomic safety and licensing
board, However, the prehearing conference is not a
substitute for the hearing and matters discussed

and agreement; reached therein become a part of the
'decisional'gecord only to:the extent they are
specifically incorporated in the decisioqal récord
by order or otherwise. ‘

(b) The timing of the prehearing conference will
depend on the nature of the case, When feasible,

it will assist preparation for the hearing if the
.prehearing conference is held well in advance of the
hearing. The date and ﬁlace of the preﬁearing con-
ference will usually be announced in the notice of
he?ring; Prehearing conferences are open to the
puglic except under exceptional clrcumstances
ih;qlving matters such as t£oée referred to in 10
CFR § 2.790(a) and (b) ("company confidential
information; classified information; and certain
privileged informatiAn not normally a part of the
hearing record.)

(c) 1t is expected that a transcript of each pre-
hearing conference will be p?epared.

(d) Any agreanénts reached or decisions made at thé
conference will be incoréorated proamptly in the formal

record of the hearing without prejudice to the rights

of any subsequent intervenor, The board will be expected at
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III,

the opening of the hearing to state on the record that
such a conference has been held and the time and place
of the meeting and the persons who attended.
(e) The applicant, the regulatory staff and other partiles
will ordimarily provide each other and the board with
coples of prepared testimony in advance of the hearing.
A schedule may be established at the prechearing
conference for exchange of prepared testimony., The
applicant ordinarily files a summary of his application,
including a summary description of the reactor and his
evaluation of the considerations important to safety,
and the staff files a safety analysis prior to the
hearing., These may constitute the testimony of
witnesses sworn at the hearing, All of these documents
and prepared testimony are filed in the Commission's
Public Document Roowr-and are available for public
inspection. _
The Hearing
The following procedures should be observed in the conduct
of public hearings:
(a) Preliminary \
(1) A verbatim transcript will be made of the hearing,
(2) The chairman should comvene the hearing by stating
the title of the proceeding and describing its
nature,
(3) He should state the date, time and place at
7™ which the prehearing conference was held, and
identify the persons participating in it. He

should summarize the prehearing order, or, if there is
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no written prehearing order, the results of the
prehearing conference,

(4) Ee should explain the procedures for the conduct
of the hearing. He should request that counsel
for the parties l1ldentify themselves on the
record, and provide-them wlth the opportunity to
make openling statements of their respecfive
positions.

(5) He should describe, for the benefit of members
of the publlc who may be present, the respective
roles of the board, tke ACRS and the staff, and
the Commlssion procedures for review of the
declsion., He should also‘describe the continuing
review and linspection survelllance conducted by
the Commission after a construction permit or an
operating license has been issued.

(b) Intervention and Limited Appearances

(1) The chairman should call attention to the
provisions of 10 CFR 88 2.714 Intervention and
2.715 Particlpation by a person not a party
(1imited appearance). He should briefly explain
these provisilons and the rights of persons who
may quallfy as intervenors or as persons to be
permitted to make limited appearances. He should
call attention to the provision of 10 CFR 8 2,714
(d) that the granting of a petition to intervene
does not change or enlarge the l1ssues specified
in the notice of hearing unlegs expressly provilded

In the order allowlng imnterventlon.
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(2)

(3)

(4)

The chalrman should inqulre of those 1in attendance
whether there are any who wlsh to partlcipate in
the hearing by lintervention or by limited
appearance,

The board should rule on each request to
particlpate in the hearing on elther basis. The
Commission's rules requlre that a petitlon for
Interventlon be flled at least seven days prior
to the start of the hearing. A board has general
authority to extend the time for good cause with
respect to allowing Iinterventilon.

As required by 8 2,714 of 10 CFR Part 2, a person
who wlshes to intervene must set forth, in a
petition for leave to intervene, hls Interest lu
the proceeding, how the Interest may be affected
by Commlssion action, and his contentions, After
conslderation of any answers, the board wlll rule
on the petitlon. In any event, the board should
not permit enlarging of the lssues, or recelve
evidence from an intervenor, with respect to
matters beyond the Jurisdiction of the Commlssion.
Those permltted to intervene become partles to the
proceeding. Persons permltted to make 1limited
appearances do not become partiles, but should be
permitted to make statements at such stage of the
proceedling as the board may consilder appropriate.
A person making a limited appearance may only make

an oral or written statement on the record, and
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may not participate in the proceeding in any other
wa&. The board may wish to limit the length of

oral statments, A member of the public does not
have the right to ﬁarticipate unless he has been
granted the right to interveme as a party or the
right of limited appearance for the purpose of
making a statement.

(6) It is important that the board make clear to the
’ members of the public seeking to participate the
difference between inter&ention and limited appearance.
An intervenor, unlike a person making a limited
appearance, has all the rights of the applicant

and the staff to participate fully in the conduct

of the hearing, For example, he mﬁy examine and
cross-examine witnesses, A person making a limited
appearance may want not only to state his position,
but to raise questions which he would like to have .
answered, This ;hould be perﬁitted to the extent
the questions are within the scope of the proceeding
as defined by the issues set out in the notice of
hearing, the prehearing conference report, and any
later orders, Usually such persons should be asked
to make their statements and raise their ﬂuestions
early in the proceeding so that the board will have
an opportunity to be sure that relevant and meritor-
#pus questions are properly dealt with during the

course of the hearing.
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(7)

(8)

It 1s the Commilsslon's view that the rules
governing intervention and limited appearances are
necessary in the Iinterest of orderly proceedings.
The Commission also believes that through these
two methods of publlec participation all members
of the public are assured of the right to
participate by a method approprlate to thelr
interest in the matter. Thls should be fully
explalined at the beginning of the hesgring. In some
cagses the board may feel that 1t must deny an
application to intervene but that it can still
accommodate the desire of the person involved by
allowling him to malie g statement and railse
gquegstions under the limlted appearance rule,
Boards have conslderable dlscretion as to the
manner in whlch they accommodate thelr conduct

of the hearing to local public interest and the
desires of local citizens to be heard.
Particularly 1in cases where 1t is evident that
there i1s local concern as to the safety of the
proposed plant, boards should 8o conduct the
hearing as to give approprlate opportunity for
local citlizens to express thelr views, whlle at
the same time protecting the leggl interest of
all parties and the publlic interest in an orderly
and efficlent licensing process. Boards should
give full publlic recognitlon to the fact that

utilization of such opportunity 1s one of the
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Impcocrtant reasons why publlc hearings are held
by the Commission and are held 1n the localilty

of Interest.

(¢) Opening Statements and Testlmony

(1) In order to facilitate public understanding of

(2)

the proceeding 1t is antlcipated that the
applicant (who has the burden of proof in
licensing proceedings), will, at an approprilate
time early 1n the proceedlng, make an oral
statement describing in terms that will be
readily understood by the publlic, the manner in
which the safety of the publlc wlll be assured,
by such provisilons as siting, safety features of
the reactor, 1ncluding engineered safeguards,
etc., It may be that the "surmary description of
the reactor and * ¥ * evaluation of the
congiderations important to safety" referred to at
paragraph (e) of section II abové, will
satisfactorily serve as the basls for such

oral statement.

The staff willl also, early in the proceeding but
after the applicant has made the oral statement
referred to 1n the preceding paragraph, make an
oral statement describlng the staffls evaluation
of the application and the reasons for the
conclusions reached by the staff, and summarlzing
the varlcus steps taken by the staff and the ACRS

In thelr review of the application.
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(3)

(4)

(5)

(6)

The testimony of all witnesses will be gilven
under oath. These wltnhesses may be collectively
sworn at the opening of the hearing or if
additlonal wiltnesses are called upon to testify
at a subsequent stage they may be sworn at the
time of thelr appearance.

There 1s ordinarlily no need Por oral recital of
prepared tegtimony unless the board conslders
that some uggful purpose will be served, Each
wltness presented by a party may be questioned
by other partles and by the board., Unless
testimony 1s being taken on a roundtable basls or
there 1s some occaslon for clarification of
testimony as rendered, the board may wish ‘to
reserve its questions until the parties have
completed questioning of the witnesses, since
counsel for the respective parties will generally
be prepared to develop the var;ous lines of
pertinent questions.

Opportunity should be assured, on an orderly
bésis, for each party to comment on statements
made by other partles.

The proceedings should be econducted as
expeditiously and informally as practicable)
without impairing the development of a clear and
adequate record. The order of presenting

testlmony may be freely varied in the conduct
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(7}

of the hearing. The board may find i1t helpful
to take expert testimony from witnesses on a
roundtable basis after the recelipt in evidence
of prepared wrltten testimony.

ObJectlons may be made by counsel to anﬁ
questlons or any line of questloning, and should
be ruled upon by the board. The board may admlt
the testimony, may sustaln the objection, or may
receive the testimony, reserving for later
determination the questlion of admissibility.

In passing on obJections, the board, whlle not
bound to view proffered testimony according to
1te admisslblllity under strict application of the

rules of evidence in Judicial proceedings, should

exclude testimony that 1s clearly irrelevant to

issues 1in the case, or that pertains to matters
outside the Jurisdiction of the board or the
Atomic Energy Commlsslion, Examples of matters
which are considered irrelevant to the isgues
in the case or outside the Jurisdietion of the
board or the Atomlc Energy Commisslonm include
the thermal effects (as opposed to the
radiological effects) of the facllity operation
on the environmment; the effect of the
constructlon of the faclllity on the recreational,
economle or political activities of the area
near the aite; and matters of zesthetlics with

regpect to the proposed construction.
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(d) Documentary Evidence
¢D) Docﬁmentary evidence may be offered in evidence
as provided in 10 CFR § 2,743.
(2) Such evidence offered during the course of the
hearing should be described by counsel, and
furnished to the reporter for marking. Docu-
ments offered for marking should be numbered
in order of receipt. On identification of a
document, it may be offered in evidence.

(e) Record
fhe transcript of testimony and the exhibits,
together with all of the papers and requests
filed in a proceeding, constitute the record
for decision, except to the extent that official
notice is taken\pursuant to the following
paragraph.,

(£f) Official Notice
(1) '"Official notice'" 18 a legal term of art.
Generally speaking, a decision by a board must be
made on the basis of evidence which is in the
record of the proceeding, A board, howeﬁer, is
expected to use its expert knowledge and
experience in evaluating and drawing conclusions
from the evidence that is in the record. The
board may also take account of and rely on certain
facts which do not have to be 'proved" since they
are "officially noticed;" these facts do not have
to be "proved" since they are matters of common

knowiedge°

/
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(2) Pursuant to 10 CFR 8 2.743(1) "official notice"
may be taken of any fact of which Judliclal notice
might be taken by the courts of the United States
and of any techridcal or sclentific fact within the
knowledge of the Commission as an expert body, if
(1) the fact is specified in the record or is
brought to the attention of the parties before
the final decision, and (2) every party adversely
affected by the declsion 1s afforded an
opportunity to controvert the fact, (For examplg,
a board might take "official notice" of the fact
that high level wastes are encountered mainly
as liquld residue from fuel reprocessing plants,)
Matters which are "officially noticed" by a board
furnish the same basis for flndings of fact as
matters which have been placed in evidence and
proved in the usual sense,

(g) Participation by Board Members

" (1) Boards are neilther required nor expected to

duplicate the review already performed by the
regulatory staff and the ACRS and they are
authorized to rely upon the uncontroverted
testimony of the regulatory staff and the applicant
and the uncontroverted conclusions of the ACRS.
The role of the board is to decide whether the
application and the record of the proceeding

contaln sufficient informagtion, and the review of
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the application by QPe Commission's regulatory
staff has been adequate, to support the findings
proposed to be made by the Director of Regulation
and the issuance of the provisional construction
permit proposed by the Director of Regulation,
The board will not conduct a de novo evaluation
of the application, but rather, will test the
adequacy of the staff's rgview upon which are
based the findings and form of provisional
.construction permit which the Director of
Regulation proposés to issue, If the board
believes that additional information is required
in the technical presentation in such a case, it
would be expected to request the applicant or
staff to supplément»the presentation., If a
recess should prove necessary to obtain such
additional evidence, the recess should\ordinarily
be postponed until avilable evidence on all issues
has been received, X

(2) A question may be certifie& to the Commnission for
its determination when the question is beyond the
board's authority, or when a’major or novel
question of policy, law or procedure is inﬁolved
which cannot be resolved except by the Commission
and when the prompt and final decision of the
question is important for the protection of the

public iInterest or to avoid undue delay or seriocus
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prejudlce to the interests of a party. For
example, a board may find it appropriate to certify
novel gquestlions to the Commission as to the
regulatory Jurisdiction of the Commlssion or the

right of persons to intervene,

(h) Close of Hearing

(1)

(2)

A board should glve each party the opporfunity

to make a brief closlng statement.

A schedule should be set by the board and recorded,
elther in the transcrlipt or by written order, of
the dates upon which the parties are directed by
the board to file proposed findings of fact and
concluslions of law. Proposed transcript
correctlons and proposed findings and conclusions
are ordinarily filed in the first lnstance by the
applicant, with opportunity for responge by the
regulatory staff and any intervenor, The atomic
gafety and llcensing board need allow only a
minimum time for the fillng of proposed findings
of fact and conclusions of law, briefs, and
proposed form of order or decision, as permitted
by B 2,754 of 10 CFR Part 2. It 1s expected that
the proposed findings willl ordinarlily be extremely

brief. Since there wlll be no significant 1ssues

‘ in controversy, there wilill be no need for

(3)

(&)

extenslve findings,
The board should dispose of any additional
procedural requests,

The chailrman should formally close the hearing.
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IV. Post-Hearing Proceadings, Including the Initial Decision

(a2} A board, acting through the chairmen, should dispose of

()

(c)

procedural requests made after the close of the

hearing, includlng motions of the parties for correctlon

of the transcript. Responses to requests and motions

of the partles are made part of the record by lssuance

of wrltten orders.

On receipt of proposed findings and conclusions from

the parties, the board should prepare the inltlal

declsion, Under the Administrative Procedure Act and
the Commission's regulations, the decision should
include:

(1) Findings, conclusions, and rulings, with the
reasons or baslis for them, on all material
isgues of faqt, law or dlscretion presented on
the record;

(2) A1l facts officilally noticed and relied on, 1f
any, in making the decision;

(3) The appropriate ruling, order or denial of relief,
wilth the effectlve date and time within which
exceptions to the initlal decislon may be filed;

(4) The time when the decision becomes final,

A board wilill not ordinarlly be expected to make formal

recital of findings in greater detall than general or

ultimate findings on the lssues specified in the notice
of hearing, namely, whetﬁer the applicatlon and the
record of the proceeding contaln sufficient information,

and the review of the application by the Commission's



(a)

regulatory staff has been adequate, to support the
findings proposed to be made by the Dilrector of
Regulatlon and the 1lssuance of the propoased provisional
construction permit. The board will, of course, rule
on findlngs of fact and coﬁclusions of law proposed:-by
the parties. To the extent that there may be
disagreements between any of the parties on any
particular matteys, the board will be expected to make
such detalled findings of fact as are approprlate to
support the declsions reached on those matters. If
the board finds affirmatively on the issues referred
to above the Director of Regulation wlill, upon his
making’' the proposed findings, lssue the permit. If
the board finds negatively on those 1lssues, the
Director of Regulation wlll deny the application.

A board wlll be expected to discuss conclsely, in 1its
decislon, the principal safety matters involved in the
issuance or denial of the proposed provisional
construction permit. A board's initial decision should
be prepared with the obJective of famillarizing the
public and the Commisslion with the reasons for the
board!s concluslons as to the sufficiency of the
application and the record of the proceedlng and the
adequacy of the revlew of the application by the
Cormlsslon's regulatory staff to support both the
findings proposed by the Director of Regulation and

the issuance of the provisional construction permit,
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(e) It 1s expected that ordinarily a board will render
1ts initilal decislon iIn an uncontested case within
15 days after its recelpt of proposed findings of fact
and conclusions of law filed by the partiles.

(f) The initial decision wlll be transmitted to the Chief,
Public Proceedings Branch, 0fflce of the Secretary,
for issuance, \

(g) After a board's initial decision i1s 1ssued, the entire
record of the hearing, including the board's inltial
declsion, will be sent to the Commisslon for review,
In the course of thls review, the Commission may allow
a board's declsion to become the filnal declsion of the
Commission, may modlify a board!s declslon, or may send
the case back to the board for addltional testimony on
particular points or for further conslderation of
particular lssues,

(h) After completion of construction, the applicant must
obtaln an operating license; but a hearing on the
operating license will not be held unless demanded
by a party or ordered by the Commission. Where a
hearing is held at the operating stage, it would be
the practice of the Commlssion to attempt to use the
gsame board which conducted the construction permilt

hearing.

V. General
(a) Two members, belng a majority of the board, constitute a
quorum., The vote of a majority controls in any

declision by a board, including rulings durlng the course



of a hearing as well as formal orders and the initial
decision, A dissenting member is, of course, free to
express his dissent and the reasons for it in a separate
opinion for the record,

(b) The Commission may designate a techﬁically qualified
alternate for a board. The alternate will receive
copies and become familiar with the application and
other documents filed by the parties prior to the

start of the hearing. It is expected that the

alternate will be constituted by the board as a member
of the board in situations where a technically
qualified member of the board becomes unavailable for
further service prior to the start of the hearing.

(c) 10 CFR §§ 2.719 and 2.780 specify the conditions on

AN

which there is permitted to be consultation between
Commissioners and boards, on the one hand, and the
staff, on the other hand,'in initial liéensing ‘
proceedings other than contested proceedings. iO CFR
§ 2.719 also permits a board, in the same type of
proceeding, to consult with members of the panel from
which members of phe boards are drawn. However, it is
expected that such consultation by a board, when it
occurs, will relate to specific technical matters
rather than to matters of broad policy.
VI. Procedures Applicable to Contested Proceedings'

(a) This section sets out certain differences in Procedure
from those described in sections I = V above, which are
required by the fact that the proceeding is a "contested
proceeding," Otherwise, the provisions of sections I

through’ V of ,this Statement of General Policy also apply

to a '"contested proceeding."
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(b) TIssues to be Decided by Board
The board will, if the proceeding becomes a contested
proceeding, make findings on the issues specified in the
notice, In a coﬁtested proceeding, the board will
determine:
(1) Whether in accordance with ;hewprqvisionsldfvlo
CFR § 50.35(a)
(a) The applicant has deacribed the proposed design
of the facility, including, but not limited to,
the principal architectural and engineering
criteria for the design, and has identified the
major features or components incorporated therein
fof the protection of the health and safety of
the public; __
(b) Such further technical or design information as

may be required to complete the safety analysis

énd which can reasonably be left for later
congideration, will be supplied in the final
safety analysis report;

(c) Safety features or cémponents9 if any, whith
require research and development have been
described by the applicant and the applicant

has identified, and there will be conducted,

a research and development program reaéonably
designed to resolve any‘safety questions
associated with such features and components; and
(d) On the basis of the foregoing, there is
reasonable assurance that (i) such safety
questions will be satisfactorily résolved at or
before the latesat date stated.in the application
for completion of construction of the proposed

facility, and (ii) taking into comsideration
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* the slte criteria contained in 10 CFR Part 100,
the proposed faclllity can be constructed and
operated at the proposed locatlon wilthout
undue risk to the health-and safety of the
public,

(2) Whether the applicant is technically qualified
to deslign and construct the proposed facility;

(3) Whether the applicant 1s financilally qualified to
design and construct the proposed facllity}

(4) Whether the issuance of a permit for the
construction of the facllity will be inimical to the
common defense and security or to the health -and
safety of the public.

In considering those issues, however, the board will,

as to matters not in controversy, be neither required

nor expected to duplicate the review already performed
by the Commlission's regulatory staff and the ACRS;

the board is authorized to rely upon the

» uncontroverted testimony of the regulatory staff and

{c)

the applicant and the uncontroverted conclusions of
the ACRS.

Prehearing Conference

In contested proceedings, the -use of the prehearing
conference to identify what matters are in controversy
and to clarify thelr relationshlip to the issues before

the board 1s of primary lmportance.
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(d) Participation by Board Members
In contested proceedings, the board will determine
controverted matters as well as decide whether the
findings required by the Act and the Commission's
regulations should be made, Thus, in such proceedings,
the board will determine the matters in controversy and
may be called upon to make technicalvjudgments of its
own on those matters., As to matters which are not in
controversy, boards are neither required nor expected
to duplicate tﬁe review already performed by the
regulatory staff and the ACRS and they are authorized
to rely upon the uncontroverted testimony of the
regulatory staff and the applicant and the
uncontroverted conclﬁsions of the ACRS., Thus, the
board need not evaluate’ziose matters already
evaluated by the staff which are not in controversy,
(e) Close of :Héaring | ‘
In contested proceedings, pr;posed findings of fact
and conclusions of law submitted by the parties may be
more detailed than in uncontested proceedings, While
brevity in such submissions is encouraged, the proposed
findings and conclusions should be such as to reflect
the position of the parties submitting them,’and the
technical and factual basis therefor.
(£) Post-Hearing Proceedings, Including the Initial Decision
(1) In contrast to an uncontested proceeding, the board
will itself make the findings on the issues

specified in § 2,104(b)(1) of Part 2 and the
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reasons or basis for its findings, On the basis
of those findings, the initial decision will state
the board's determinatioﬁ vhether or not a
construction permit should be issued and, if so,
in what form,
(2). In a contested case, it is expected that a
board will ordinarily render its initial decision
within 45 days after its receipt of proposed
_findings—of fact and conclusions of law filed
by the parties,

(g) The intra-agency consultation and communications

referred to in Section V(c) are not permitted in

contested proceedings.

10. The section heading of § 50.34 of 10 CFRYPa¥; 50 is amended

i

" to read as follows:

§ 50.34, Contents of applications; technical information safety
analysis report, .

11.  Subparagraphs (1), (2) and (3) of § 50.35(a) of 10 CFR Part
50 are smended to read as follows:

¢ 50.35 Issuance of provisional construction permits, ,

(a) When an applicant has pot supplied initially all

of the techmnical information £equired to complete the
application and support the issuance of a construction

permit which'approves all proposed design featurés, the
Commission may issue a provisional-construction permit

if the Commission f£inds that (1) the applicant has described
the proposed design of the facility, including, but not limited
to, the principal architeétural and enéineefing criteria

for the design, and has identified the major features or

. components incorporated therein for the protection of the
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healtﬁ and safety of the public; (2) such further
technical or design information as may be required
t; complete the safety amalysis, and which can
reasonably be left for later consideration, will
be suppiied in the final safety analysis report;
(3) safety features or components, if any, which
require research and development have been
described by the appiicant and the applicant has
identified, and there will bel conducted, a
research and development program reasonably
designed to resolve any safety‘questions

, agsociated with such features or components,

12,  Paragraphs 50.30(c), 50.35(c)(1l), 50.36(a) and (c),

| 50.59(a), (b), (c) and (e) of 10 CFR Part 50 are amended

by substituting the words "safef}\analys&s report" for

i

the words 'hazards summary report' where they appear.

13, Paragraph 50,59(d) of 10 CFR Part 50 is amended by
substituting the words "safety analysis report" for

Yhazards analysis" in the second sentence,

14, Section 55.20 of 10 CFR Part 55. is amended by
substituting the words ''safety analysis report' for ) -

Yhazards summary report" in the second sentence.

15, The section heading of § 115.23 of 10 CFR Part 115 is
amended to read as follows:

§ 115.23 Contents of applications: techﬁical information
safety analysis report.
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16. Subparagraphs (1), (2) and (3) of § 115.24(a) of

10 CFR Part 115 are amegded to read as follows:

§ 115.24 Issuance of provisiomnal construétion authorizations.
(a) When an applicant has not supplied initially all
of the technical information required to complete
the application and support the issuance,of a
construction authorization which approves all
proposed design features, the Commission may issue
a provisional construction authorigzation if the
Commission finds that (1) the applicant has
described the proposed design of the facility,
including, but not limited to, the principal
architectural and engineering criteria for the
design, and has identified the major features or
camponents incérporatéé\fherein for the protection
‘of the health and safety of the public; (2) such
further technical or design information as may be
required to complete the safety analysis, and which
can reasonably be left for later consideration,
will be supplied in the final safety analysis report;
3) safety\featurea or components, if any, which require
research and development have been described by thev
applicant and the applicant has identified, and there
will be conducted, a reaearch and development program
reasonably designed to resolve any safety questions

associated with such features or components; and



17. Paragraphs 115.20(c), 115.24(c)(1), 115.25(a) and (c),
115.45(a), (b) and (c) and (e) of 10 CFR Part 115 are amended
by substituting the words "safety analysis report" for the

words "hazards summary report” where they appear.

18. Paragrepb i15.47{(d) of 10 CFR Part 115 is amended by
substituting the words “safety anslysis report” for "hazards

analysis” in the s=2cond sentence.

FOR THE ATOMIC CNERGY COMMISSTION

r/‘ e ;
<:j/i /.\fkﬁézﬁééa,/

F, T. Hobbs
Acting Secretexy

Dated at Germentown, Muryland,

this 23rd day of September , 1966,
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TITLE 10 - ATOMIC ENERGY
CHAPTER 1 ~ ATOMIC ENERGY COMMISSION

PART 2 -~ RULES OF PRACTICE

PART 50 - LICENSING OF PRODUCTION AND UTTLIZATION FACILITIES
PART 55 - OPERATORS' LICENSES
PART 115 - PROCEDURES FOR REVJIEW OF CERTAIN NUCLEAR REACTORS
EXEMPTED FROM LICENSING REQUIREMENTS

Amendments to Rules of Practilce;
Statement of General Pollcy; Miscellaneous Amendments
On January 21, 1966, the Atomic Energy Commission published

for comment (1) proposed amendments of its Rules of Practice,
10 CFR Part 2, (2) a proposed statement of general polilcy to be
appended to that part and (3) miscellaneous proposed amendments
of Parts 2, 50, 55, and 115 (31 F,R. 832). The proposed
amendments were expected to expedite the Commission's facility
licensing procedures and clarify certaln provisions in exlsting
regulations. The Commlssion also published on the same date,
under separate notices, proposed:amendments to Part 2 relating
to intra-agency communicatlons 15 regulatory adjudications
(31 F.R. 830) and a proposeéﬁghendment to Part 2 to state
preclisely when the jurisdiction of a presiding offlcer terminates
(31 F.R. 831). | \

- The proposed amendments to Part 2 in all three notlces and
the proposed pollicy statement reflected, i1n general, several of
the recommendations made by a seven-member Regulatory Review
Panel, appointed by the Commission to study (1) the programs and
procedures for licensing and regulation of reactors and (2) the
decislon-making process in the Commlssion's regulatory program.

The Panel's report included a number of recommendatlions in both

>



areas, particularly in respect to the conduct of "uncontested"
licensing proceedings at the construction permit stage.

All interested persons were invited to submit written
comments and suggestions for consideration in connection with all
of the proposed amendments within 60 days after publication of the
notices of proposed rule making in the FEDERAL REGISTER, After
careful consideration of the comments received, the Commission has
declded to adopt the amendments set forth below, which except as
noted, are the same as those get out 1n the notices of proposed
rule making.

Amendments to Part 2

Intra-agency Communications in Initial Licensing Proceedings

The following amendments to 88 2.4, 2,719 and 2,780 permlt
consultation and communications between Commissioners and preslding
officers (hearing examiners and atomlc safety and licensing boards)
on the one hand, and the regulatory staff, on the other hand, in
Initial licensing proceedings other than contested proceedings.
Such communlcation and consultation 1s also permitted with the
starff other than the regulatory staff upon the initiative of the
Commlissioners. A contested proceeding 1s defined as one in which
there is a controversy between the regulatory staff and the
applicant concerning the issuance of the license or any of the
terms and conditions thereof or in which a petition to intervene
I1n opposition to the application has been granted or 1s pending
before the Commission. In addition, the followlng amendments
permit preslding officers to consult, in initlal licensing
proceedings other than contested proceedings, with members of the
panel appointed by the Commisslon from which members of atomic

safety and licensing boards are drawn, However, the statement of

/



general policy set out below (Appendix A to Part 2) includes a
statement to the effect that 1t 1s expected that such consultation
will relate to speclfic technical matters rather than to matters
of broad polilcy,.

The proposed amendments published at 31 F,R., 830 would not
have requlired that communication and consultation between the
Commissloners and the staff other than the regulatory staff, in
uncontested initial licensing proceedings, be upon the initlative
of the Commlssioners, Purther, the proposed amendments would have
permitted Commissioners to consult, in contested initial licensing
proceedings, with staff who had not participated in the hearing as
wltness or counsel, and would have permitted preslding officers to
consult with the entlre Commission staff 1n uncontested 1nitial
llcensling proceedings, and in both contested and uncontested
initial licensling proceedings, wlth the panel from which atomic
safeby and licensing boards are appointed. Since the Commission
appointed a new Regulatory Review Panel on April 4, 1966, to study
the conduct of contested proceedings, it has been decided to post-
pone any amendments to the Commisslon's rules relating to intra-
agency communications in such proceedings until the recommendations
of that Panel have been received. Limliting consultatlion by
presiding officers to the regulatory staff will afford them access
to those members of the staff who have the greatest familiarity
with the subject matter of the proceeding.

The changes will in no way lessen the falrness or objJectivity
whilch characterlze the Commission's present declslion-making
process, If elther a final or an l1lnitlal decision rests on fact
or opinion obtained as a result of any communlcation authorized

by the amendments, the substance of the communication is requilred



P

to be made a matter of public record in the proceeding and
opportunity for rebuttal affoirded to any party on timely request,
thus assuring that decisions will be made on the basls of the

public record 1n the proceeding,

Termination of Jur£§diction of Presidlng Offilcers

The amendment of 8 2.717(a) set out below provides that the
Jurlsdiction gf presiding offlcers in adjJudlicatory proceedings
shall termina?e when the initlal decislon becomes the final actlon
of the Commission in the absence of review, or when the Commission,

after revlew, renders a final declsion, or when the presiding
officer withdraws from the case upon considering himself dis-
qualified, whichever i1s earliest, The amendment makes clear that
pregiding officers, who exerclse guasi-judicial functions, would
have no authority or responsibility to take any actlon after that
time, The amended paragraph is the same as that published for
comnent at 31 F.R. 831.

Notice of Hearing

The amendment of 8 2,104 which follows adds a new
paragrapa (b) to set out the issues which will be specified in
the notice of hearing on applications for a construction permit
for a facility under section 103 or section 104 b, of the Atomilc
Energy Act of 1954, as amended, (the Act) or for a testing
facility under section 104 c¢. of the Act., If such a proceeding
1s not contested, a de novo evaluatlion of the application would
not be conducted, and the board would determine whether the
application and the record of the proceeding contaln sufficilent
Information, and the review of the application by the Commission's
regulatory staff has been adequate, both to support the findings
proposed to be made by the Director of Regulation, which are
necessary under the Act and the Commission's regulations for the
issuance of a provisional constructilon permlt, and the 1ssuance of

the provisional construction permit as proposed by the Director of



Regulation. If such a proceeding is contested, the board will
/
declide all matters in controversy, and malke the findings on the

lssues specified 1n the notlce of hearing for a contested
proceedlng.

Except for minor editorial changes, 8 2.104(b) is the same
as the proposed paragraph published for comment at 31 F,R. 832,

Technically Qualified Alternates for Atomlic Safety and Licensing
Boards '

The amendment of 8 2,721 sets out the procedure which will
be followed by the Commisslon in designating a technlcally

qualified alternate for an atomic safety and licensing board and
the effect of such deslgnation., The amendment specilfies that if

a technlcally qualified member of a board becomes unavallable
before the hearing commences, the bhoard may constitute the
alternate as a member of the board by notifying the Commission

and the alternate,

Effectiveness of Initlal Declsions

Section 2,764 has been amended to provide that, except where
good cause has been shown by a party why the inltial decision
should not become immediately effective, an initial decision
which directs the issuance or amendment of a constructlion permit
or authorizatlion will be effective Ilmmediately, without the
neceésity of filing a motion for expedited effectlveness, subject
to Commission review, The amendment also provides for lssuance
of the permlt authorlzed within ten days from the effective date
of the iniltial decision, The text of amended & 2.764\13 the same
as that of the proposed amendment published for comment at 31
F.R. 832.



Statement of General Policy - Appendlx A to Part 2

Licensing hearings involving the constructlon and operation

of nuclear reactors and other production and utilization
faclilities are ordinarlly conducted by atomlc safety and licensing
boards whose establishment by the Commission was authorized by
gection 191 of the Act. The Commisslon has authorized such boards
to conduct public hearings and méke initial decisions in

proceedings relating to the granting, suspending, revoking, or

amending of llcenses or authorizations issued by the Commlssion,
Rules applicable to licensing proceedings conducted by boards
(and by hearing examiners) are set forth in 10 CFR Part 2.

The statement of general policy set out below (Appendix A
to Part 2) explains the procedures to be followed in the conduct
by atomic safeby and licensing boards of proceedings involving
applications for construction permits on which the Act requires
a hearing.

The statement of general policy adopted is the same as that
published for comment at 31 F.R. 832 except for minor editorial
changes in Sections I(d), II (Prehearing Conference), III (b) (6),
(g), VI(b)(1)(c) and (d), the additlon of a sentence in Section I,
that the notice of hearing will ordinarily announce the date and
place of the prehearing conference, and the addltlon of new
Sections V(c) and VI(g) relating to intra-agency communications.

Amendments bto Parts 50, 55 and 115

The Commlssion has adopted certailn minor or clarlfying
amendments of 10 CFR Parts 50 and 115 with respect to (1) the
findings necessary to support the issuance of a provisilonal
construction permit or authorization and (2) the terms used to
designate the documents which are now termed (a) the '"hazards

report” submitted by applicants for permits or licenses under



Part 50 or authorizations under Part 115 and (b) the "hazards
analysis" prepared by the Commission's regulatory staff,

.Paragraphs 50.35(a) and 115,24(a), which authorize issuance
of a provisional construction permit or authorization upon the
Commission's making certain findings, have been amended to clarify
‘the point that éertain deslign and technical information need not
be submitted by the applicant until the operating license'stage.
Except for minor editorial changes in §§ 50.35(a)(3) and 115.24(a)
(3), the text of the amended paragraphs is the same as that of the
proposed amendments published for comment at 31 F.R. 832,

In addition, the Commission has amended Parts 50 and 115
(and Parts‘2 and 555 to substitute the term '"safety analysis
report" for "hazards summary report' and ''safety analysis" for
"hazards analysis'" (or the equivalent) where they appear.

Pursuant to the Atomic Energy Act of 1954, as amended,
and the Administrative Procedure Act of 1946, the following
amendments to Title 10, Chapter 1, Code of Federal Regulations,
Parts 2, 50, 55 and 115, are published as a document subject to
codification, to be effective thirty (30) days after publication
in the FEDERAL REGISTER.

1. Sectiom 2.4 of 10 CFR Part 2 is amended by adding

a new paragraph (n) to read as follows:



B 2.4 Definitions.

* ¥ ¥ 0*

(n) "Contested proceeding' means (1) a proceeding
in which there 1s a controversy between the
regulatory staff of the Commission and the applicant
for a license concerning the lssuance of the llcense
or any of the terms or conditions thereof or (2) a
proceeding in which a petition for leave to
intervene in opposition to an application for a
license has been granted or is pending before the
Commission. |

2. Paragraph (b) of 8 2,104 of 10 CFR Part 2 1s

redesignated paragraph (¢) and a new paragraph (b) is

added to B 2,104 to read as follows:

g8 2,104 Notice of hearing,

*  # *  #

(b) In the case of an applicatlon for a
construction permit for a facllity on which the
Act requires a hearing, the notice of hearing
will, unless the Commlssion determines otherwlse,
state, in implementation of subparagraph (a)(3)
of this section:
(1) That, 1f the proceeding 1s a contested
proceeding, the preslding officer will
conslder the following issues:
(1) Whether in accordance with the
provisions of 8§ 50.35(a) of this
chapter (a) The applicant has described



- fhe proposed design of the facility,
including, but not limited to, the
principal architectural and engineering
criteria for thevdeaign, and has identified
the major features or components
incorporated therein for the protection of
the health and safety of the public;

(b) Such further technical or design
information as may be required.to complete
the safety anal&sis, and which can
reasonably be left for later consideration
will be supplied in the final safety
analysis report;

(c) Safety features or components, if

any, which require research anddevelopment,
have been described by the applicant and the
applicant has identified, and there will be
conducted, a reéearch and development
program reasonably designed to resolve

any safety questions associated with such
features-or ccmponengs; and

(d) On the basis of the foregoing, there
is reasonable assurance that (i) such
safety questions will be satisfactorily
resolved at or before the latest date
stated in the application for completion of
the proposed facility; and (ii) taking

into consideration the site criteria



contained in Part 100 of this chapter, the
/ proposed facility can be constructed and
operated at the proposed location without
undue risk to the health and safety of
the public;
(ii) Whether the applicant is techpically
qualified to design and comstruct the proposed
facility;
(1ii) Whether the applicant is financially
qualified to design an& construct the
proposed facilify;
(iv) Whether the issuance of a permit for
the construction of the facility will be
inimical to the common-defense and segurity
or to the health and éafety of the public.
(2) That, if the p?oceeding is not a contésted
procegding, the presiding officer will, without
conducting a de novo evaluation of the application,
determine whether the appiication and the’record
of the proceeding contain sufficieht.information,
and the review of the application by the
Commission's regulatory staff has been
adequate, to support affirmative findings
on Issues (i) - (iii) specified in sub-
paragraph (1) of this paragraph (b) and a
negative finding on Issue (iv) specifiedlin sub~
paragraph (1) of this paragraph (b) proposed to
be made and the issuance of the prbVisional
.construction permit proposed by the Director of

Regulation,



3. Subparagraph 2.105(b)(2) and 2.106(b)(2) of 10 CFR
Part 2 are amended by substituting the words "safety
analysis" for "safeguards analysis" where they appear.
4, ©Paragraph (a) of 8 2,717 of 10 CFR Part 2 1s revised
to read as follows:

8 2,717 Commencement and termination of jurisdiction of

preslding officer,

(a) Unless otherwise ordered by the Commlssion, the
Jurisdiction of the presiding offilcer deslgnated to
conduct a hearing over the proceeding, lncluding
movlons and procedural matters, commences when the

« proceeding commences. If no presidlng officer has
been desilgnated, the Chief Hearing Examiner has such
Jurisdiction or, if he 1s unavallable, another hearing
examiner has such Jurisdiction. A proceeding 1s
deemed to commence when a notice of hearing 1is
issued, When a notlice of hearling provides that the
presiding officer is to be a hearing examiner, the
Chief Hearing Examiner willl deslgnate by order the
hearing examiner who 1s to preside. The presiding
officer's jurisdiction in each proceeding will
terminate upon the expiration of the perlod within
which the Commlission may direct that the record be
certified to it for flnal decision, or when the
Commission renders a final decision, or when the
presiding officer shall have wlthdrawn himself from
the case upon consildering himself dlsqualifiled,

whichever 1s earliest.
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5. Section 2.719 of 10 CFR Part 2 is amended by revising
paragraphs (b) and (c¢) and adding a new paragraph (d) to
read as follows:

§ 2,719 Separation of functions.

* % * %
(b) In any adjudication, the presiding officer may
not consult any person other than a member of his
staff on any fact in issue unless on notice and
opportunity for all parties to partiqipate, ;xcept
(1) as required for the disposition of ex parte
matters as authorized by law and (2) as provided in
paragraph (c) of this section.
(c¢) In any adjudication for the determination of an
application for initial licensing, other than a con-
tested proceeding, the presiding officer may consult
(1) members of the panel appointed by the Commis-
sion from which members of atomic safety and licensing
boards are drawn, and (2) the reéulatory staff,
(d) Except as provided in paragraph (c) of this
section and § 2,780(e), in any case of adjudication,
no officer or employee of the Commission who has
engaged in the performance of any investigative or
prosecuting function in the case or a factually
relatea case may participate or advise imn the

initial or final decision, except as a witness or



6.

counsel in the proceeding. Where an initial or
final decision 1s stated to rest in whole or in part
on fact or opinion obtained as a resulf of a
consultation or communication authorized by
paragraph (¢) of this section or 8 2.780(e), the
substance of the communlcation shall be specifled
in the record in the proqeeding and every party shall
be afforded an opportunlity to controvert the fact

or opinion, If the partlies have not had an
opportunlty to controvert such fact or oplnion
prlor to the fliling of the decilsion, a party may
controvert the fact or opinion by filiﬁg an
exception to the initlal decislon, or a petition
for reconsideration of g final decision, clearly
and concisely settlng forth the information or
argument relied on to show the contrary,.

Sectlon 2,721 of 10 CFR Part 2 1s revlsed to read

as follows:

B 2.721 Atomle safety and licensing boards.

(a) The Commission may from time to time establish
one or more atomlc safety and licensing boards, each
composed of three members, two of whom wlll be
technically qualified and one of whom will be
qualified 1n the conduct of administrative
proceedings, to preside in such proceedings for
granting, suspending, revoking, or amending llcenses

or authorizations as the Commlssion may designate.
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(b) The Commission may designate a technically
qualified alternate for an atomle safety and
licensing board established pursuant to paragraph
(a) of this section, If a technically qualified
member of a board becomes unavallable before the
hearing commences, the board may constitute the
alternate as a member of the board by notifying the
Commlssion and the alternate who will, as of the
date of such notification; serve as a member of the
board,

(¢) BAn atomic safety and licensing board shall have
the dutles and may exgrcise the powers of a
presiding officer as granted by & 2.718 and
otherwlse 1n thils part. At any time when such a
board 1s In exlstence but 1s not actually in
gesslion, any powers which could be exerclsed by a
preslding officer or by the chlef hearing examiner
may be exercised with respect to such a proceeding
by the chairman of the board having Jurisdiction over
1t.

Section 2.764 of 10 CFR Part 2 is revised to read

as follows:

8 2.764 TImmediate effectiveness of initial decision

directing lssuance or amendment of construction

permit,
(a) An initial decisilon directing the issuance or
amendment of a constructlon permit or construction

authorizestlion shall be effective immediately upon



issuance unless the presiding officer finds that
good cguse‘hasﬂbeeg sh&ﬁn by a party why the
initial decision should not beﬁahe ﬁnmédigtely
effective, subject to the review thereof and further
decision by the Commission upon exceptions filed by
any party pursuant to § 2.762 or upon its own |
1motipn,
(b) The Director of Regulation, ﬁoéwithstanding the
filing of exceptions, ahalltiasue a construction
permif or authorization, or amendments theréto,
authorized by an‘initial decision, within ten (10)
days from the date of iaduaﬁce‘bf the deciaion.
8. Section 2,780 of 10 CFR Part 2 ts amended by
. revising paragraph (d) and adding a new paragraph (e)
to read as follows: s .
’5 2.780 Ex parte communiéations, BRI .
% *- * & '
(d) This séction does not apply to communications
authorized bj paragraph (e) of this section, to the
disposition of ex parte ﬁaéters authorized b& law, .
or to communications requested by the Cdnmiséién
.concerning: |
) - ;ts propfietary functions;
(2) éeneral health and safety problems and
fesponaibilities of the Commission; or
(3) -The é;atua of proceediﬁgs.
(e) In any ;Ajudicatiog for the determination of

-an’ application for initial licensing, other than a
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contested éroceeding, C&nmiss‘oners,‘mgmbers of phei;
immediate staffs and other officials and employees
who advise the Commissioners in the exercise of their
quasi=-judicial functions ma§ onsult the r?gulatory
staff, and the regulatory staff may communicate with
bcmmissioners, members of théir iﬁmé&iéte's;affs
* and other AEC officigls and loyees who advise the
Commissionérs in the exgrcise-ofvtheir quasi-judicial
functions. Such communicatfon or comsultation in an
- adjudication for the determination of an application
for initial licensing, other than a contested pro- =
'ceediné;‘shall alad:be permitfed~with the staff
othef than the regulatory jstaff upon the initiative
of the Commissioners. \ |
9, A s£atement of~genefa1 policy !{is appended to 10 CFR

TN

Part 2 to read as\follows:

APPENDIX A, STATEMENT OF GENERAL [POLICY: CONDUCT OF PRO~-
CEEDINGS FOR THE Issq§NCE OF CONSTRUCT ION
PERMITS FOR PRODUCTION AND UTILIZATION
FACILITIES FOR WHICH 'A HEARING IS REQUIRED
UNDER SECTION 189 a., OF THE ATOMIC ENERGY
ACT OF 1954, AS AMENDED,

On December 8, 1962, the Atomic Energy Cammission published
amendments of its Rules of Practice (10 CFR Part 2) to describe

It .
the functions and procedures of its atomic safety and -licensing

boards (27 F,R. 12184), Those lamendments impiemented Public Law
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87-615 of the 87th Congress, effective August 29, 1962, which was
deslgned to permlt greater flexibility and to encourage informality
in the conduct of AEC licensing proceedlings. The statement of
cons;derations which was published with the amendments to Part 2
included recommendations for the conduct of proceedings by atomlc

safety and licensing boards, in order to carry out the purpose
that hearings in which there are no substantial contested lssues
among the partles should be conducted more informally than had

theretofore been the practice. On November 25, 1963, the
Commission issued Press Releace F-240 which covered in greater

detall the same general subject matter as the statement of
considerations and also emphasized the importance which the Commls-
slon atvached to implementing the informal procedures to the
fullest extent practicable in uncontested cases., In the statement
of considerations the Commission, recognizing the need for
continuing review of its procedures, specilfically polinted out that
it intended to adopt from tlme to time any further amendments of
its regulations which experience in the operation of atomic

safety and licensing boards might indlcate as being necesgsary or
desirable,

As a part of that continulng review the Commlission announced
the appointment of a seven-member Regulatory Review Panel on
January 25, 1965, to study (1) the programs and procedures for the
licensing and regulation of reactors and (2) the decision-making
process In the Commission's regulatory program,

Several of the Panel's recommendations, which were submltted
on July 14, 1965, are implemented in the amendments to Part 2
which have been i1ssued simultaneously herewlth., As a result of
those amendments, the statement of conslderations and press

release referred to above no longer accurately reflect 1n detall

current Commlssion rules and pollcey.
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The followlng Statement of General Policy explains in detall
the procedures which the Atomic Energy Commlsslon expects to be
followed by atomlc safety and licensing boards in the conduct of
proceedings relating to the issuance of construction permits for
nuclear power and test reactoirrs and other production or utillzation
facilities for which a hearing is mandatory under section 189 a.
of the Atomic Energy Act of 1954, as amended (the Act).* The
Stdtement reflects the Commission's intent that such proceedlngs
be conducted informally and expeditiously and its concern that its
procedures malntaln sufficlent flexdblllity to accommodate that
objectlve.

Such proceedings are frequently uncontested in that the
application for a constructlon permlt 1ls not opposed by an
intervenor nor are there any controversies between the Commission's
regulacory staff and the applicant concernlng the issuance of the
permlt or the terms and conditlons thereof, The provisions of
gectlions I through V of the followlng Statement are, for the sake
of convenlence, set out in the framework of the uncontested
proceedlng. They are applicable also, however, to the contested
proceeding except as the context would otherwlse indicate, or
except as indilcated in section VI, Section VI sets out the
procedures specilflcally appllcable to the contested proceeding.

*Except as The confext may ofherwise Indicate, This Statement 1s
also generally appllicable to the ccnduct of proceedings for the
issuance of operating llcenses for such facllitles, as well as to
authorization proceedings conducted under Part 115, Procedures for
Review of Certaln Nuclear Reactors Exempted from Licensing
Requirements, and to licensing proceedings of the type described
in the Statement which may be conducted by a hearling examiner as
the presiding offlcer,
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Atomic safety and licensing boards are appointed from tlme
to time by the Atomlc Energy Commission to conduct hearings in
licensing caseg under the authority of section 191. of the Act.
Section 191. autnorizes the Commission to establish one or more
atomlc safety and licensing boards to conduct public hearings
and to make intermedlate or final decisions in administrative

roceedings relating to granting, suspending, revolkdng or
amending licences or authorizations issued by the Commlission.
It requires that each board consist of two members who are
Ttechnilcally qualified and one member who 18 quallfied in the
conduct of administrative proceedings. Members for each board
may be appointed by the Commission from a panel selected from
private life, the staff of the Commission or other federal
agencieg,

Thls statement 1s intended as a gulde to the conduct of
public hearings under the mandatory hearing requlrements of the
Act for the informatlion of the public and assistance of members
of boards and partles to llcensing proceedings. It 1§\not all
inclusive, It 1s intended to explaln and summarize certain
requlrements of governing statutes, the Commission's Rules ofl
Practice, 10 CER Part 2, and some applicable principles of law
and good practice,

I. Preliminary Matters
(a) A public hearing i1s announced by the issuance of a
notice of hearing signed by the Commlssion'!s Secretary,
stating the nature of the hearing, 1ts time and place

and the lssues to be considered, When a hearing is to
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be held before-a bo;rd, thé notice of hearing will
ordinarily designate the chairman and the other
members, The time énd\place ;f the prehearing
conference will ordinarily be stated i? the notice
of hearing. The notice of hearing is published in
the FEDERAL RECiSTER at least 30 days prior to the
date of hearing, In addition, a public announcement
is issued by the Commission regarding‘the date and
place of the hgafing° '
(b) In fixing the time and place of any postponed hearing
or of the-prehearing conference the boards will take
into consideration the convenience of board membefsg
the AEC staff and other parties to the extent
practicable. . -
(c) Thé notice of hearing will, unless the staff opposes
the application, includéﬂfhe findings which the Director
of Regulation proposes to make,.that ig, the findings
which are necessary under the Act and the Commission's
regulations to support the granting of an applicgtion,
and thé form of provisional comstruction permit which
he proposes to issue, The 5irector of Regulatipn will,
of course, be free to proposé different findings on. the
basis of new information brought out at the Hearing.
(d) The notice of hearing will state that the board will
hetermine whether the application and the record of the

proceeding contain sufficient information, and the

review of the application by the Commission's regulatory
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staff has been adequafe, to support the findings
proposed to be made by the Directo£ of Regulation and
the issuance of the proposed proviéional construction
permit,- fhe not%ce of hearing will also state that the
board will not cénduct a de novo evaluation of the
application,
(e) Prior to a hearing, board members should review
and become famillar with:
| The record of any relevant prior proceedings in
Ehe case, including initial decisions and
Comﬁission orders, The Advisory Committee on
Reactor Safeguards {ACRS) reﬁort, the staff
éafety analysis, the application and all other
papers filed in the proceeding. The Commission's
qules of Practi;;, 10 CFR Part 2, and such other
regulatioﬁs or published statments of policy
of the Commission as may be pertinent to the
proceedings.
(f) At any time when a board is in existence but is not
aétually in session, the chailrman hae all the powers
of the boérd to take action on procedural matters,
The Chairman’may have occasion, when the. board is ﬁot
¢
in session, to dispose ofvpreiﬁminary procedural
requests including, among other things, motions by
parties relating to the conduct of the hearing. He
may wish to discuss such requests with the other membérs

of the board before ruling on them, No interlocutory

appeal®* may be taken by a party as a matter of right

* An interlocutory appeal means an appeal to the Commission from a-
ruling made by the board during the time between the issuance of
a notice of hearing and the issuance of the initial decision,

"
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| from a ruling of the chalrman 6rfthe board. The board
should‘refer the challenged ruling to/the Commisslon
for a final decision if, in its judgment, a prompt
deoisioﬁ 1s necessary to prevent‘detriment to phe public
‘1nterest or unusual delay or expense. ‘This authbrity
“shouid be exercised.sparingly; énd ohly when deemed
_ essential in fai;ﬁess to the partles or the public,
'II. Prehearing Conference (
(a) A prehearing conference, ﬁhich‘is authofized ih 8 2,752
of 10 CFR‘Part 2, serves a vital fﬁnétion‘in defining
substantive issues and in settl;ng matters of procedure
before’the start of the hearing; A prehearing conference
should be regarded és an 1hformal meeting of the board
with the parties to facllitate and expeditée the conduct
of the hearing where (a) the significant safety questicns
can be identified and discussed, (b) any matters in
controveréy betwéen'the parties can be clearly ildentified,
and - (¢) any preliminary matters, éuch/as identifying the
witnesses to be presented by the parties or requested by
.trie board; specifying the order and method of presentation.
of -their testimony; Bcheduling the exchange of prepared |
testimo