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\ Emergency Planning Licensing
Requirements for Independent Spent
Fuel Storage Facilities (ISFSI) and Monitored
Retrievable Storage Facilities (MRS)

AGENCY: Nuclear Regulatory Commission,
ACTION: Final rule.

SUMMARY : The Nuclear Regulatory Commission (NRC) is amending its
regulations, in accordance with the Nuclear Waste Policy Act of 1982, for the
emergency planning licensing requirements for Independent Spent Fuel Storage
Facilities (ISFSI) and Monitored Retrievable Storage Facilities (MRS). The
amendments are necessary to ensure that local authorities will be notified in
the event of an accident so that they may take appropriate action. The
regulation will provide a level of preparedness at these facilities that is
consistent with NRC’s defense-in-depth philosophy. |
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FOR FURTHER INFORMATION CONTACT:

‘Migbae1 T. Jamgochian, Office of;Nuclegr“Regu]atory Research, U.S. Nuclear

Regulatory Commission, Washington, DC 20555, Telephone (301-415-6534).
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SUPPLEMENTARY INFORMATION:

Background

On May 27, 1986 (51 FR 19106), following Commission approval, the
proposed revision to 10 CFR Part 72 relating to licensing requirements for
Independent Spent Fuel Storage Facilities (ISFSI) and Monitored Retrievable
Storage Facilities (MRS), including requirements for emergency planning, was
published in the Federal Register for comment.

On November 30, 1988 (53 FR 31651), the Commission published the final
rule outlining the licensing requirements for ISFSI and MRS but reserved the
emergency planning licensing requirements for a later date.

On May 24, 1993 (58 FR 29795), the Commission published for public
comment the proposed emergency planning 1icensiﬁg requirements for ISFSI and

MRS. This final rule codifies the emergency planning licensing requirements.
Discussion

On April 7, 1989 (54 FR 14051), the Commission published in the Federal
Register the final regulations relating to Emergency Preparedness for Fuel

Cycle and Other Radioactive Material Licensees (10 CFR Parts 30, 40, and 70).
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These regulations require certain NRC fuel cycle and other radioactive
materials licensees that engage in activities that may have the potential for
a significant accidental release of NRC licensed materials to establish and
maintain approved emergency plans for responding to such accidents.

Although applicable to those Ticensed under different parts of the
Commission’s regulations, the requirements for emergency plans in Parts 30,
40, and 70 contain similar provisions because they are designed to protect the
public against similar radiological hazards. The proposed revision of 10 CFR
Part 72 as published for comment on May 24, 1993 (58 FR 29795), would also
require applicants for an ISFSI and MRS license to submit an emergency plan.
Although the texts of the Fuel Cycle final emergency planning requireménts and
the parallel provisions of the proposed Emergency Preparedness licensing
requirements for ISFSI and MRS are not identical, these provisions have the
same purpose and use the same approach. In both cases, the proposed
regulations require onsite emergency planning with previsions for offsite
emergency response in terms of coordination and communication with offsite
authorities and the public. It is therefore appropriate that in both cases
these requirements should be expressed in the same manner.

The Commission has determined that the emergency planning licensing
requirements for 10 CFR Part 72 licensees should be similar to those
requirements already codified in § 70.22 for Part 70 licensees. Nonetheless,
the Commission wishes to establish unique provisions in the emergency planning
requirements for MRS facilities (and certain more complex ISFSIs) versus
typical ISFSI facilities. The Commission anticipates a potential need for
enhanced emergency planning requirements appfopriate to the entire range of

operations which may be conducted at an MRS facility (or ISFSI that may be
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repackaging or handling spent fuel). The Commission acknowledges that, to
date, accidents that have been postulated and analyzed for either an ISFSI or
MRS would result in similar offsite doses. The analysis of potential onsite
and offsite consequences of accidental releases associated with the operation
of an ISFSI is contained in NUREG-1140. This evaluation shows that the
maximum dose to a member of the public offsite due to an accidental release of
radioactive materials would not exceed 1 rem effective dose equivalent, which
is within the EPA Protective Action Guides or an intake of 2 milligrams of
soluble uranium {(due to chemical toxicity).

Thus, the consequences of worst-case accidents involving an ISFSI
located on a reactor site would be inconsequential when compared to those
involving the reactor itself. Therefore, current reactor emergency plans
cover all at- or near-reactor ISFSI’s. An ISFSI that is to be licensed for a
stand-alone operation will need an emergency plan established in accordance
with the requirements in this rulemaking. NUREG-1140 concluded that the
postulated worst-case accident involving an ISFSI has insignificant
consequences to the public health and safety. Therefore, the final
requirements to be imposed on most ISFSI licensees reflect this fact, and do
not mandate formal offsite components to their onsite emergency plans.

Similarly, the Commission has conducted an analysis of potential onsite
and offsite consequences of accidental release associated with the operation
of an MRS. The analysis is contained in NUREG-1092. This evaluation shows
that the maximum dose to a member of the public offsite due to an accidental
release of radioactive materials would Tikely not exceed 1 rem effective dose
equivalent which is within the EPA Protective Action Guides or an intake of

2 milligrams of soluble uranium (due to chemical toxicity).




In the final NRC Generic Environmental Impact Statement on the handling

and storage of light water reactor fuel’, it is stated that

"...To be a potential radiological hazard to the general public,
radioactive materials must be released from a facility and

dispersed offsite. For this to happen:

° The radiocactive material must be in a dispersible form

e There must be a mechanism available for the release of such
materials from the facility, and

] There must be a mechanism available for offsite dispersion<of. such

»

released -material. .

Although the inventory of radioactive material contained in 1000 MTHM of
aged spent fuel may be on the order of a billion curies or more, very little
is available in a dispersible form; there is no mechanism available for the
release of radioactive materials in significant quantities from faci]ity;»and
the only mechanism available for offsite dispersion is atmosphere
dispersion...... "

Furthermore, NRC has conducted Safety Evaluations on many different
storage systems. Those studies included evaluations of the effects of
corrosion, handling accidents such as cask drops and tipovers, explosions,
fires, floods, earthquakes, and severe weather conditions. As documented in

each of those Safety Evaluation Reports (SER), NRC was not able to identify

'NUREG-0575 Vol. 1 sec. 4.2.2 Safety and Accident Considerations.
5
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any design basis accident that would result in the failure of a confinement
boundary. However, to provide a conservative bounding analysis of the threat
to the public health and safety, the failure of the confinement barrier was
postulated. As discussed in each of the SERs and again in the response to
Issue 48 the consequences of this postulated failure do not result in an
increased risk to the public health and safety.

In the environmental assessment for 10 CFR Part 72%, the accident
judged the most severe was the failure of a packaged fuel element. 1In this

analysis, the accident involves the failure of a storage system containing 1.7 .

MTHM. The postulated individual doses are presented in Table 1°.

Table 1
Total Dose to an Individual as a Result of a Fuel Canister Failure
Accident at a Surface Storage Installation (mrem)

Pathway Skin Total Body Thyroid Lung
Air 1.0 x 107 1.1 x 107 1.1 x 107 1.1 x 107
Submersion
Inhalation 1.2 x 10°° 1.1 x 10°® 7.3 x 10°
Total 1.0 x 107! 1.1 x 10°° 1.2 x 107 1.1 x 10°°

Note: The maximum individual is defined as a permanent resident at a Tocation
1600 meters southeast of the stack with a time-integrated atmospheric
dispersion coefficient (E/Q of 1.5 x 10™* sec/m’). The accident involves
failure of a fuel canister containing approximately 1.7 MTHM.

Since the time these calculations were performed, the storage canisters
have increased in capacity, and today the capacity of the largest approved

design is approximately 9 MTHM. However, because dose varies directly with

’NUREG-1092 Environmental Assessment for Part 72 "Licensing Requirements
for Independent Spent Fuel and High-lLevel Radioactive Waste."

>NUREG-1092 Table 2.2.4-2



inventory, when the totals are increased by a factor of ten, they are still a
very small fraction of the 300 mrem/yr* an individual receives from natural
background radiation, and is below the EPA protective action guides.

Nonetheless, the Commission believes it ‘appropriate to require enhanced
offsite emergency planning at an MRS (as well as any ISFSI that conducts
similar operations) because of the broader scope of activities which could be
performed at such a facility.

In addition to the handling and repackaging for storage of large numbers
of individual fuel bundies, which involves the receipt, inspection, and
transfer of several thousand transport casks, MRS operations may also
encompass the consolidation of the stored fuel into casks for subsequept
geological disposal after interim storage. At this time, a fina] MRS design .
has not been selected. The MRS may be a large industrial facility equipped to é
handle the loading, unloading, and decontaminating of a large number of spent
fuel shipping containers arriving by both truck and rail. It could also
in€1ude faci?ities to disassemble the fuel bundles and consolidate that fuel
into special storage/transport containers, and facilities to handle solidified
high-level waste. These facilities would require the equipment necessary to
process low- and high-level waste that would be associated with the above
operations. It is also possible, however, for an MRS facility to serve
primarily as a warehouse operation, limited solely to accepting, sorting and
later transhipping a large number of mu]ti—purpose canister (MPC) systems of
the type being considered by DOE.

The Multi-Purpose-Canister (MPC) being considered by the DOE would be

used to store and transport spent fuel. The MPC system provides a sealed

“NRCP Report No. 94.



canister into which spent fuel would be loaded. After loading, the MPC is
evacuated, backfilled with an inert gas, and then permanently sealed. At this
point the MPC concept offers several options: the sealed canister could be
placed into a storage overpack at the reactor-site, or it could be placed in a
transportation overpack for movement to an ISFSI or MRS. After arriving at
the ISFSI or MRS the MPC would most likely be placed in the storage
configuration awaiting transport to the geological repository. When the
repository is ready to accept fuel, several options would exist. The
canisters could be placed into the transport overpack for movement to the
geological repository. Once there, the canister could be transferred directly
into the disposal overpack for emplacement into the repository. An option to
repackage the spent fuel into disposal canisters allowing the optimum
configuration required at the repository remains possible. This could take
place at either the repository or MRS. Because the canister may only be
opened once during its entire storage life and individual fuel elements only
handled under a-controlled environment, the MPC concept appears to reduce the
overall risk to public health and safety.

Given the uncertainties in the design and operation of an MRS, the
Commission believes it prudent to plan and provide for an enhanced level of
emergency planning to include some offsite preparedness should operation of a
MRS (or any ISFSI conducting similar operations) present accident risks that
exceed those analyzed in NUREGs 1140 and 1092. Because the level of risk to
the public health and safety from such an MRS (or ISFSI) may exceed that from
a typical ISFSI, the relevant emergency planning requirements should be
enhanced to include an offsite component. To achieve this goal, the final

enhanced emergency plan requirements are modeled after 10 CFR 50.47(d). The




intent of 10 CFR 50.47(d) was to mandate a minimum level of offsite response
capability during initial reactor licensing and low power operations. This
same level of response capability is considered appropriate to MRS (and any
comparable ISFSI) operations. Because much of the language needed to achieve
this Tevel of offsite protection has already been codified in 10 CFR Part 50,
similar language is included within the final emergency planning requirements
for an MRS (and ISFSI) (10 CFR 72.32(b)(15)(i-vi)).

The Commission notes that, for both types of facilities, this rulemaking
is not required in order to provide adéquate safety and may not be justified
based solely on a comparison of the anticipated costs of implementing these
regulations to the increase in public health and safety. Rather, the »
Commission believes that it is justified in terms of safety enhancemeﬁt such
as the intangible benefit of being able to assure the public that local
authorities will be notified in the event of an accident so that they may take
appropriate actions. The NRC feels that such preparedness is prudent and

consistent with the NRC’s philosophy of defense-in-depth.
Public Comments

The NRC received a total of 25 comment letters. Five were from
utilities, two were from organizations representing uti]ities,'eight were from
State and/or local emergency management agencies, three were from the
Mescalero Indian Tribe, five were from environmental/intervener groups, one
was from a private citizen, and one was from the Department of Energy.

One of the letters that opposed the proposed regulation came from a

member of the Mescalero Indian Tribe and included the signatures of 40 other



tribal members who agreed with opposition to the proposed rule 6hange.
Opposition also came from the private citizen, all of the
intervener/environmental groups, and a local governmental official.

Letters that were generally in agreement with the proposed rule change
were submitted by the Mescalero Tribal MRS Program Manager, the Department of
Energy, all of the utilities, all of the State governmental agencies, and from
the industry groups (though the industry group letters expressed a preference
for deferring the MRS portion of the regulation (10 CFR 72.32(b)) because the
industry groups considered it premature). .

The comment letters that were received provided many thpught—prévoking
and constructive comments. The Commission’s evaluation of and response to
these comments is presented in the following section.

Issue 1. The frequency for conducting offsite communication- checks
(quarterly) and onsite exercises (annually) for MRS should not be more
conservative than for ISFSI communications checks (semiannually) and onsite
exercises (biennially). The increase in Frequency.is not justified by
experience or analysis.

Response. The Commission agrees that the onsite exercise requirements .
should be biennial rather than annual. Nonetheless, the quarterly
communication checks will remain unchanged due to the obvious importance of
reliable communicatiéns capabilities.

Issue 2. The proposed rule, 10 CFR 72.32(a)(15) states that the review
shall include certain "arrangements" and "other organizations." Those items
are not Tisted as specific elements to be included in the plan. It is
inferred that they do not need to be addressed other than in the information

regarding offsite interface activities required by paragraphs (a)(7), (a)(8),
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(a)(9), (a)(10), (a)(12), and (a)(14). As written, the paragraph imposes a
review requirement upon the NRC and is merely informational to the applicant.

Response. The Commission agrees and has rewritten 8§ 72.32(a)(15) and
72.32(b)(15) in the final regulations. o

Issue 3. The discussion section and the proposed rule regarding the
frequency of communications checks should be consistent. The discussion
section indicates quarterly checks (page 29796, Section xii) and the proposed
rule in 10 CFR 72.32(a)(12)(i) indicates semiannual checks. Semiannual checks
are appropriate.

Response. The Commission disagrees. The discussion section referred to
relates to a Final Rulemaking for Fuel Cycle and Material licensees published
on April 7, 1989 (54 FR 14051). The requirement for quarterly communication
checks is identical to that requirement for an MRS (and comparable ISFSI).

The semiannual communication checks are for a typical, storage only ISFSI.
There is no inconsistency.

Issue 4. At a site where the affected ISFSI site could be contiguous to
a Part 50 Ticensed site, the 10 CFR 50.47 emergency plans should apply
automatically. This would preclude the unnecessary expenditure of Timited
utility, State, local and Federal resources; avoid duplication in emergency
preparedness; and minimize confusion offsite. In order to limit confusion,
change the existing proposed first sentence of 10 CFR 72.32(a) to read: "For
an ISFSI that is located on (or immediately adjacent to) the site of a nuclear
power reactor..."

Response. The Commission agrees and has incorporated this concept into
the final regulation by referencing the exclusion area as defined in

10 CFR Part 100.
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Issue 5. The following areas of the proposed rule introduce
inconsistencies that require clarification: Paragraphs (a)(1) through (a)(13)
of 10 CFR 72.32 list specific information to be included in the emergency
plan. Paragraph (a)(16) also appears to list specific information to be
included. However, it is unclear whether paragraphs (a)(14) and (a)(15) are
intended to be specific information included in the emergency plan or review
and comment requirements related to the submittal of the emergency plan which
do not have to be included as specific information in the plan. The
discussion contained in the supplementary information section of the Federal
Register notice implies that these paragraphs are review and comment
requirements only. "...the proposed requirements to be imposed on ISFSI
licensee...do not mandate formal offsite components to their onsite emergency
plans.” (58 FR 29797, May 24, 1993.)

Response. The Commission agrees and has clarified paragraphs (a)(14)
and (a)(15).

Issue 6. 10 CFR 72.32(a)(15), Offsite Arrangement: The wording "...

arrangements to accommodate State local staff at the licensee’s near-site
emergency facility have been made, ...," should be deleted from
§ 72.32(a)(15). The nature of potential emergency events at ISFSIs do not
require personnel from State and Tocal governments to respond in a staff
capacity, and do not require near-site emergency facilities to be available.
The proposed rule already requires that the emergency facilities at the site,
and the emergency response staff for the facility, be adequate for emergency
planning purposes.

Response. The Commission agrees and has incorporated this comment in

the final regulation.

12




Issue 7. 10 CFR 72.32(b)(14), Offsite Review: The request for the
offsite response organization to comment as to whether an offsite component to
emergency preparedness at an MRS is reasonable, appropriate, or premature at
this time. We believe that it is, in fact, premature at this time. The
analyses that have already been done undoubtedly contain a considerable amount
of conservatism. It is far easier to add requirements Tater, should they be
found to be recommended, than to remove them when they are confirmed to be
excessive later.

Response. See Commission Response to Issue 18.

Issue 8. 10 CFR 72.32(a)(13), Hazardous Chemicals: The certification '
deals with hazardous materials at the facility. The last phrase of the,
statement does not clearly convey this message. To clarify, the commenters
suggest replacing the phase, "if applicable to the applicant’s activities at
the proposed place of use of special nuclear material,"” with "with respect to
hazardous materials at the facility."

Response. The Commission agrees and has clarified the final rule
accordingly.

Issue 9. 10 CFR 72.32(a)(14), Offsite Review: The proposed rule should
only require the 60-day comment period for offsite response organizations
prior to the initial plan submittal to the NRC. Subsequent plan changes
should not have this 60-day time restriction built into the submittal process
unless the plan changes involve offsite response organizations.

Response. The Commission agrees and has changed the final rule

accordingly.

Issue 10. 10 CFR 72.32(a)(12)ii, Offsite Participation: "Participation

of offsite response organizations in biennial exercises, although recommended,

13
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is not required," sends a message tp State and local agencies that they may
need extensive planning to accommodate the facility. There is nothing unique
to a potential release from an ISFSI that is not enveloped by the utility and
associated State and local emergency plans to support an operating plant or
one with a possession only license. State and Tocal agencies should be
provided a copy of the facility’s plan and be‘asked to take part in "table-
top™ exercises to help them understand their role.

Response. The Commission disagrees, because offsite response
organizations should also become familiar with the facility.

Issue 11. 10 CFR 73.32(a)(12)(i), Exercises: The listed drills are
capitalized, creating the impression that they are specific types of driils,
such as those described in NUREG-0654, for the conduct of similar type drills
for operating power reactors. Furthermore, ISFSIs, in view of the relatively
passive nature of the facility and the potential consequence of a release as
compared to operating power reactors, do not warrant this frequency. Drills
should be held biennially.

Response. See the Commission’s Response to Issue 12. Additionally, the
frequency of these drills have been changed from semiannual to annual.

Issue 12. It is recommended that the existing wordiﬁg,

" ..Radiological/Health Physics, Medical, and Fire Drills should be conducted
semiannually...," be reworded in a manner similar to 10 CFR 50.47(b)(14) as
follows: "Periodic drills shall be conducted to develop and maintain key |
skills."” ‘

Response. The Commission disagrees because it believes that it is

beneficial to specify the types of drills necessary.
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Issue 13. 10 CFR 72.32(a)(12)(i), Exercises: Semiannual fire drills
may not be appropriate for an ISFSI because there are no flammable materials
associated with the facility.

Response. The frequency of these drills has been changed and will be
required annually.

Issue 14. 10 CFR 72.32(a)(8), Notification and Coordination: The means
to promptly notify offsite response organizations should be limited to using
commercial telephones. Ring-down systems should not be necessary to meet this
requirement.

Response. Ring-down systems are not mentioned in the proposed or final
reqgulations. ’ A

Issue 15. 10 CFR 72.32(a)(6), Assessment of Releases: Extensivé dose
assessment methodology is not necessary to implement the emergency plans.

Resgonse; The broposed rule did not suggest requiring and the final
regulation does not require "Extensive" dose assessment.

Issue 16. 10 CFR 72.32(a)(8), Notification and Coordination: The
Emergency Response Data System (ERDS) provides for the automated transmission
of a Timited data set of selected onsite parameters (e.g., system pressure,
temperature, radiation monitoring). The activation of the ERDS does not apply

“to nuclear power facilities that are shut down permanently or indefinitely.
The activation of ERDS should not apply to IéFSI incidents even located at
operating plant sites. i

Response. The proposed rule did not suggest requiring and the final
regulation does not require the use of ERDSL

Issue 17. 10 CFR 72.32(a)(3), Classification Requirements: The

implementation guidance for the rule should provide for the simplest and
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easiest understood classification, notification, and reporting system for non-
emergency events. NUREG-1140 "A Regulatory Analysis on Emergency Preparedness
for Fuel Cycle and Other Radioactive Material Licenses,” August 1991

Section 2.27 (Spent Fuel Storage) supports the discussion that EPA’s
protective action guides would not be exceeded during an accident. Therefore,
both classifications for a site and general emergency should not be
considered. Redundant classifications, notifications and reports for
non-emergency events, such as Notifications of Unusual Events (NOUEs), 1-hour
non-emergency event reports, and four-hour non-emergency event reports used
for operating reactors, should not apply to ISFSIs and MRSs. These
conclusions are based on the magnitude, duration, and energy involved in an
incident involving spent fuel storage facilities. These analyses have been
docketed as part of submittals to the NRC to license individual ISFSIs. For
actual ISFSI and MRS emergencies, the emergency classification, "Alert,”
should be sufficient. A "NOUE" classification for ISFSI and MRS emergency
ptanning should not be necessary.

Response. The proposed rule did not suggest requiring and the final
reguiation does not require the use of notification of unusual events "NOUE"
or "general" emergency classification.

Issue 18. EEI/WASTE supports adoption of proposed § 72.32(a) that would
establish emergency planning requirements for ISFSI. EEI/WASTE recommends
that NRC defer proposed § 72.32(b) that would establish emergency planning
requirements for MRSs. Because no final design for MRS facilities has been
selected, there is no rational basis to determine the level of radiological

hazards for which emergency planning requirements are designed. It is
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therefore premature for the NRC to establish emergency planning requirements
for MRS facilities.

Response. The Commission disagrees. The proposed emergency planning
licensing requirements for an MRS as published in the Federal Register on
May 24, 1993 (58 FR 29795), have provided to the public some insight as to
what the Commission now feels would be appropriate and reasonable emergency
planning licensing requirements for an MRS. One comment stated that, "We have
concluded that minimum requirements, such as those currently proposed by the
NRC rulemaking process, should serve as guidance for the starting point from
which Emergency Planning and Licensing Requirements can be fully developed.™
Also, the Department of Energy stated that it "...intends to work closely with
the host community to develop a comprehensive emergency response plan with
offsite components that will not only encompass the requirements contained in
10 CFR 72.32(b)(15), but 1ikely will exceed them."

Issue 19. The proposed rule does not require MRS operators to notify
local residents of any increased exposure, nor does it require MRS operators
to develop a plan for evacuation. This rule is an unfair burden on local
emergency responders with little or no training for these type of emergencies.
There is specialized training and equipment for radiation accidents and
exposure; therefore, the proposed rules should provide for the training and
obtaining equipment for the Tocal responders.

Response. The Commission disagrees. The emergency planning regulations
specifically require in 10 CFR 72.32(b)(8), "Notification and coordination. A
commitment to and a brief description of the means to promptly notify offsite
response organizations..." In 10 CFR 72.32(b)(9), (10), and (12), the

licensee is required to provide:
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"Information to be communicated: A brief describtion of the types
of information on facility status; radioactive releases; and
recommended protective actions, if necessary, to be given to
offsite response organizations and to the NRC." "Training. A

. brief description of the training the licensee will provide
workers on how to respond to an emergency and any special
instructions and orientation tours the licensee would offer to
fire, police, medical and other emergency personnel.” "...The

Ticensee shall invite offsite response organizations to

participate in the annual exercises."

Additionally, in 10 CFR 72.32(b)(15) and (b)(16) the licensee is required to

identify:

"(ii) Provisions that exist for prompt communications among
principal response organizations to offsite emergency personnel

who would-be responding onsite.

(ii1) Adequate emergency facilities and equipment to support the
emergency response onsite are provided and maintained.

(iv) Adequate methods, systems, and equipment for assessing and
monitoring actual or potential consequences of a radiological
emergency condition are available.

(v) Arrangements are made for medical services for contaminated

and injured onsite individuals.
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(vi) Radiological Emergency Response Training has been made
available to those off site who may be called to assist in an
emergency on site.

(16) Arrangements made for providing information to the public."

Issue 20. Although it is true that emergency plans for ISFSI and MRS
need not be equivalent to emergency plans for reactors due to the relatively
passive natures of the ISFSI and MRS, offsite emergency planning should not be
eliminated for either type of facility. The proposed rule indicates that the
maximum offsite dose due to an accidental release of radioactive material from
either type of facility would probably not exceed 1 rem. However, 1 vem is 4
within the Environmental Protection Agency (EPA) Protective Action Guides of
1-5 rem whole body, and it is the lower Timit of these guides which is to be
used as the basis for taking protective actions in emergency response. The
commenter would also question whether worst-case scenarios have been =
considered in the evaluation of potential offsite doses. Worst-case scenarios
would include acts of radiological sabotage, such as terrorist attacks
employing explosives. Offsite emergency planning is a prudent measure to take
against such uncertainties. Offsite plans may not be needed for a 10-mile
radius, as is the case for power reactors, but they should not be eliminated
for ISFSI and MRS. Reducing the radius of the Emergency Planning Zone (EPZ)
(perhaps to 1-5 miles, as appropriate) is the proper response to the reduced
hazard posed by the ISFSI and MRS. A reduced zone will provide the basis and
flexibility for an enhanced offsite response in those events where this is

necessary.
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Response. Emergency planning requirements for power reactors, fuel
cycle facilities, ISFSIs and MRSs are all based on a spectrum of accidents,
including worst-case severe accidents. Emergency planning focuses on the
detection of accidents and the mitigation of their consequences. Emergency
planning does not focus on the initiating events. Therefore, based on the
potential inventory of radioactive material, potential driving forces for
distributing that amount of radioactive material, and the probability of the
initiation of these events, the Cémmission concludes that the offsite
consequences of potential accidents at an ISFSI or a MRS would not warrant
establishing Emergency Planning Zones.

Issue 21. In the interest of protecting public health and safety,
appropriate offsite agencies should be notified immediately of any
classifiable accident at an ISFSI or MRS. Section 72.32(a)8 should specify
that the agency(ies) with responsibility to respond to accidents receive the
notifications. In ITlinois, IDNS should be notified of all such accidents.
Consequently, we request that any licensee submitting a plan for approval
under 10 CFR Part 72 for an ISFSI or MRS in I1linois specifically provide in
its emergency plan for timely notifications to IDNS. The notifications are
important to ensure that emergency response actions are not unduly or
unnecessarily delayed.

Response. The Commission agrees. This comment focuses on the rationale

that was used in proposing the following requirements:

"A commitment to, and a brief description of, the means to
promptly notify offsite response organizations and request offsite

assistance, including medical" and "The Ticensee shall allow the
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offsite response organizations expected to respond in case of an
accident 60 days to comment on the initial submittal of the
Ticense’s emergency plan before submitting it to NRC." "....The
Ticensee shall provide any comments received within the 60 days to

the NRC with the emergency plan."

Issue 22. The requirements for exercises are appropriate for the
facilities involved. We do believe, however, that offsite participation in
these exercises should be an integral, not perfunctory, part of the exercise
process. Invitations to participate should be both timely and informative,

maximizing the opportunity for productive interaction between licensee.and

offsite personnel. The rule should require that licensees document timely .4
invitations to offsite agencies to participate in annual or biennial @
exercises, and offsite participation actually resulting from these
invitations.

Response. The Commission does not believe that it is necessary for the .

F

rule to require licensees to document timely invitations for offsite b
participation in exercises. NRC expects licensees will do so on their own
initiative. Experience has shown that cooperative interactions between
licensee and offsite authorities generally are quite productive.
Issue 23. Proposed 10 CFR 72.32(a)(12)(ii) and (b)(12)(ii):
Participation of offsite response organizations in exercises should be
required.
Response. The Commission believes that this requirement would be

unnecessary in that experience shows almost all offsite authorities that are
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invited to participate in exercises do participate without being required to
do so.

Issue 24. Proposed 10 CFR 72.32(a)(12)(i): For the ISFSI,
communications checks with offsite response organizations should be conducted
quarterly, not semiannually, and onsite exercises conducted annually, not
biennially. /

Response. The Cqmmission disagrees due to the very low probability of
offsite consequences resulting from potential accidents at these facilities in

conjunction with the low probability of a significant accident occurring. ‘I'

Issue 25. Proposed 10 CFR 72.32(a)(3) and (b)(3): These provisions
1imit the accident classification levels to an alert for the ISFSI and a site
area emergency for the MRS. For both facilities, the accident classification
system should include the general emergency. This might be necessary in cases
of radiological sabotage.

Response. The Commission disagrees. An essential element of a General
Emergency is that "A release can be reasonably expected to exceed EPA

Protective Action Guidelines exposure levels off site for more than the

immediate site area.”™ As previously discussed, NRC studies have concluded
that the maximum offsite dose would be Tess than 1 rem which is within the EPA
Protective Action Guides.

Issue 26. Proposed 10 CFR 72.32(a)(8) and (b)(8): Time limits ought to
be established for notifying offsite response organizations and the NRC. An
appropriate time 1imit is 15 minutes.

Response. The Commission has established a reasonable time limit for
notification which has proven to be adequate in the past. "The licensee shall

also commit to notify the NRC operations center immediately after
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notifications of the appropriate offsite response organizations and not later
than one hour after the Ticensee declares an emergency.”

Issue 27. Proposed 10 CFR 72.32(a)(15) and (b)(15)(i1): The phrase,
"and other organizations capable of augmenting the planned onsite response
have been identified” should be modified to include the requirement that
arrangements should be made (such as letters of agreement) with any
organizations so identified.

Response. The Commission believes that offsite response organizations
will respond in the event of an actual emergency in order to protect the
health and safety of the public. Therefore, the Commission does not believe
that this requirement would be necessary. L

Issue 28. On page 29797 of the proposed rule, first column, the
statement is made: "As a result of the above evaluation, the Commission is
proposing that the emergency planning licensing requirements for Part 72
licensees be similar to those requirements already codified in 10 CFR 70.22
for other Part 70 Ticensees." Should this statement also include 10 CFR 70,24
(Criticality Accident requirements)? Because the racking arrangement of spent
fuel storage is changing in a manner that places spent fuel assemblies closer
than in the past because of storage space needs, criticality accidents
possibilities might increase, especially in the dry cell storage.

Response. The Commission disagrees. Criticality is only a concern
during a wet loading and unloading evolution. Additionally, such activities
would not be expected to occur under a 10 CFR Part 72 ISFSI license and,
therefore, there is no basis to change 10 CFR Part 72 criticality

requirements.
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Issue 29. Because 10 CFR Part 72 contains no language that parallels
10 CFR 50.54(x), we recommend that something similar to it be considered as
part of this rulemaking. During the operating life of an Independent Spent
Fuel Storage Facility or Monitored Retrievable Storage Facility, it is
possible that an unanticipated situation may arise where the most correct
action would be one that is not allowed by the license or technical
specifications. The writers of 10 CFR Part 50 foresaw this eventuality and

allowed a licensee to:

"take reasonable action that departs from license condition or a
technical specification in an emergency when this action is
immediately needed to protect the public health and safety and no
action consistent with license conditions and technical
specifications that can provide adequate or equivalent protection

is immediately apparent.”

Although we never expect to invoke this option, prudence dictates that
we should thoughtfully plan and develop procedures that allow for the
possibility of lTow probability events where deviating from a technical
specification or any other license condition is the most correct action.
Adding this provision to the Part 72 rule gives us a legal basis to include it
in our procedures. As a licensee under both 10 CFR Parts 50 and 72, we feel
that similar language has been useful under 10 CFR Part 50 for developing
procedures, and that it would be equally useful under 10 CFR Part 72.

Response. The Commission agrees. The final rule reflects this comment.
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Issue 30. In & 72.32(a)(12)(ii), the proposed rule states that the
licensee shall critique each exercise using individuals not having direct
implementation responsibility for the plan. We disagree with this provision
since it excludes our emergency planning (EP) staff from the critique. The
individuals who develop the plans are EP experts. These are exactly the
individuals that should critique the exercises. As the rule is written, we
would have to maintain an EP expert on staff whose only EP job function would
be to critique exercises. At all other times, this individual would have to
remain at arms length from the EP program. A better use of resources would be
to allow individuals from the EP staff to be a part of the team that critiques
exercises. 52

Response. The Commission agrees and has modified the final regulation
to state "the licensee shall critique each exercise using individuals not
having direct implementation responsibility for conducting the exercise."

Issue 31. In § 72.32(a)(14), NRC has proposed that an applicant for an
ISFST submit the proposed emergency plan to offsite response organizations
{which are expected to respond in case of an onsite accident) 60 days in
advance of submittal to NRC. Comments would then be forwarded to the NRC upon
submittal of the ISFSI application. This requirement should be deleted as the
current licensing process for review and approval of an ISFSI license affords
all parties a sufficient amount of time to review and comment on the
licensee’s entire application to include the emergency plan. Furthermore,
licensees have gained sufficient experience from the operating nuclear power
plant environment to recognize the benefits of working with the offsite

authorities in order to ensure adequacy of an emergency plan and its
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implementation. A requirement to instruct applications to do as much is
unnecessary.

Response. The Commission disagrees. The Commission believes that
requiring participation by offsite organizations in the development of the
emergency plan significantly helps establish coordination and working
relationships between the principals. |

Issue 32. In § 72.32(a)(15), NRC proposed to require that the licensee
of an ISFSI provide for a "near-site emergency facility" for State and Tocal
staff. This requirement should be deleted as it implies that an offsite
emergency response facility is needed, when in fact NRC’s own studies in
NUREG-1140 demonstrate that the consequences of an accident at an ISFSI are
insignificant in terms of the public health and safety. Furthermore, NRC has
generally affirmed this conclusion through its evaluation of Defueled
Emergency Plans for nuclear power plants which are permanently defueled but
continue to store spent fuel on site (Possession Only License). The emergency
plans for these facilities are appropriately focused on the onsite aspects of
emergency response, while maintaining the ability to notify offsite
authorities such as the fire, police, and medical personnel who play a role in
addressing onsite emergency response. No licensee-provided "near-site"
facility is needed for such offsite authorities toc implement their onsite
emergency planning responsibilities.

Response. The Commission agrees. This change is incorporated in the
final regulation.

Issue 33. Mitigation of consequences (§ 72.32(a)(5)): The NRC proposes
that the licensee describe those actions which would be taken to mitigate the

consequences of each type of accident. This requirement should be revised to
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require that the licensee describe the response actions for each
classification of emergency.

Response. The regulation already requires, "Information to be
communicated. A brief description of the typés of information on facility
status; radioactive releases; and recommended protective actions, if
necessary, to be given to offsite response organizations and to the NRC.”

Issue 34. Responsibilities (§ 72.32(a)(7)): The term "offsite response
organizations" should be revised to "offsite authorities" in recognition of
the findings of NUREG-1140, i.e., the consequences of accidental releases
associated with the operation of an ISFSI would not exceed the EPA Protective
Action Guidelines. The term "offsite response organizations” connotesia need
for formal offsite components to the onsite emergency plan and thus, an
offsite emergency response plan. This interpretation would be inconsistent
with the conclusions of NUREG-1140 which postulated the worst-case accidents
involving an ISFSI and found that the consequences were insignificant in terms
of public health and safety. To preclude misinterpretation, the term "offsite
authorities” should be used. v

Response. The Commission disagrees that the term "offsite response
organizations” connotes the need for "formal offsite components" to the onsite
emergency plan. The term simply refers to those offsite organizations that
may be needed to respond to an emergency (medical, fire department, police,
etc.) ‘

Issue 35. Information to be communicated (8 72.32(a)(9)): As concluded
by the NRC in NUREG-1140, the consequences of the postulated worst-case
accident involving an ISFSI are insignificaﬁt in terms of public health and

safety. Therefore, because no offsite protective actions are needed, this
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requirement should be revised to require that the licensee communicate only
onsite facility status to offsite authorities.

Response. The Commission disagrees with the suggestion to delete the
requirement that licensees notify offsite organizations of recommended
protective actions. The Commission acknowledges that the consequences of a
postulated worst-case accident involving an ISFSI are insignificant in terms
of public health and safety. Nonetheless, the Commission also recognizes the
need for offsite organizations to be informed by licensees so that, in the
event of an accident, protective actions may or may not need to be taken.

Issue 36. Notification and coordination (§72.32(a)(8)): As
recommended for § 72.32(a)(7), the term "offsite response organizations"
should be revised to "offsite authorities.”

Response. See Commission Response to Issue 34.

fssue 37. Types of accident (§ 72.32(a)(2): The NRC has proposed that
the licensee identify the "types of accidents" that could occur at an ISFSI
installation "for which protective actions may be needed."™ This requirement
should be deleted because the analysis of potential accidents and their
consequences, as documented in NUREG-1140, demonstrates that there are no
accidents for which protective actions for the pubiic may be needed.
Furthermore, even if there were such accidents, the emergency plan is not the
appropriate document for a description of the types of accidents that could
occur. As is similarly done for operating reactors, any discussion on types
of accidents is contained in the ISFSI Safety Analysis Report that supports
the Ticense application. Therefore, the licensee should be required only to

identify the classification of accidents in 10 CFR 72.32(a)(3) and, in
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general, response to those classifications, as is similarly required for
operating plants.

Response. The Commission agrees to delete the words "... for which
protective action may be needed.™ Nonetheless, the Commission believes that
licensees should identify the types of accidents in the emergency plan in the
same manner as Part 30, 40, and 70 Ticensees have done since 1989.

Issue 38. At a minimum, NRC should revise the term "protective actions"
to "protective measures." The term "protective actions," as used by operating
reactors, connotes the need for an offsite emergency response plan. In the
case of an ISFSI, there is no need for an offsite emergency response plan
because the consequences of potential accidents which can occur will not
exceed the EPA Protective Action Guidelines. Furthermore, the term
"protective measures” is now commonly used by Possession Only License holders
to distinguish between onsite and offsite needs. Therefore, to preclude
misinterpretation, we recommend that the term "protective measures" be used.

Response. The Commission disagrees. There is nothing in the emergency
planning Ticensing regulations for ISFSI that requires, implies, specifies or
connotes the need for a formal offsite emergency response plan.

Issue 39. Changing the proposed 10 CFR Part 72 to require local
involvement in the creation of the emergency response plan and require funding
of local emergency planning and preparedness activities directly attributable
to the additional and above ordinary risk of Spent Fuel Storage Facilities and
Monitored Retrievable Storage Facilities is appropriate, given the above
ordinary risk such facilities present to the Tocal government units in their

vicinity.
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Response. In view of the requirements in this rule, regarding the
potential involvement by local governments, a licensee may have an incentive
based on its own-self-interest to assist in providing manpower, items of
equipment, or other resources that the local governments may need but are
themselves unable to provide. The Commission believes that the question of
whether the NRC should or could require a licensee to contribute to the
expenses incurred by local governments in assisting in emergency planning and

preparedness is beyond the scope of the rule.

Issue 40. Provisions should be included in the proposed rule to exempt .
Independent Spent Fuel Storage Installations (ISFSI) with very limited
radionuciide inventories from the emergency planning requirements. This is
best accomplished by establishing certain threshold values for the
radiological consequences of potential accidents below which exemption can be
granted.

Response. The Commission does not agree. An ISFSI is licensed to store
specific inventories of radionuclides. The requirements focus on the

emergency planning licensing requirements of an ISFSI, not the amount of fuel

that may or may not be stored in an individual ISFSI during a specific time
period.

Issue 41. 10 CFR 72.32(a)(12)(ii) specifies that the licensee critique
each exercise using individuals not having direct responsibility for the plan.
This regulation, while well intentioned, is burdensome, costly, and does not
allow the personnel with emergency preparedness knowledge to identify and
correct potential weaknesses. This statement seems to satisfy the
requirements for independent review, not exercise performance [i.e., similar

to § 50.54(t)]
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Response. See Commission Response to Issue 30.

Issue 42. 10 CFR 72.32(a) does not define the term, "site of a nuclear
power reactor." Does the term mean the owner controlled area, the site
boundary, or protected area? Based on the definition of the term, the
regulations could require some licensees that:build ISFSI near their nuclear
power plants but not on the site to have two emergency plans established.
Consideration should be given to clarifying terms in order to avoid this
problem especially since nuclear power plant emergency plans are substantially
more extensive than ISFSI emergency plans. |

Response. The Commission agrees. The final regﬁ]ations states "not
Tocated within the exclusion areas as defined in 10 CFR Part 100 of a 5uc1ear
power reactor.” . |

Issue 43. The 10 CFR Part 70 emergency planning requirements (§70.22),
which served as the model for the proposed ruie, includes a provision for
relief based on potential radiocactive consequences. It contains the option of
demonstrating that the consequences of an accidental release are be]owqcertain
levels and thereby eliminated the need for emergency preparedness. We,
recommend that a parallel provision be included in the proposed rule for the
ISFSI. This would enable ISFSI with minimal radioactive sources to avoid tﬁe
substantial costs associated with emergency preparedness which would far
outweigh the negligible benefit to the safety of the public.

Response. See Commission Response to Issue 40.

Issue 44. Unfortunately, the public is not very reassured by the idea
that the only offsite emergency planning that the discussion on the MRS cites
is that the operators of the facility should have current phone numbers of

offsite emergency services. Nor is the public very reassured that the NRC
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asserts that the maximum off-site exposure from an MRS would be 1 rem. If
this were true, there is a legitimate concern about being subjected to
radiation equivalent to 50 additional chest Xx-rays--presumably without any
notification or disclosure, let alone opportunity to aveid such irradiation.
However, it does not seem credible that one could gather together the highest
concentration of radioactivity on the planet and assert that there will be
virtually no risk of exposure. This overlooks, at the very least, the
potential for malicious attack on the facility from the air, such as the
United States has engaged in wiping out "strategic targets" in other
countries.

Response. A more accurate characterization of the offsite emergency
planning component for an MRS is as follows: "(7) Responsibilities. A brief
description of the responsibilities of licensee personnel should an accident
occur, including identification of personnel responsible for promptly
notifying offsite response organizations and the NRC;" and
"(9) Information to be communicated. A brief description of the types of
information on facility status; radioactive release; and recommended
protective actions, if necessary, to be given to offsite response
organizations and to the NRC." and "(10)...special instructions and
orientation tours the licensee would offer to fire, police, medical and other
emergency personnel;" and "(12)... The licensee shall invite offsite response
organizations to participate in the annual exercises."

Additionally, the offsite'emergency planning component for an MRS
includes:

"(i) Arrangements for requesting and effectively using offsite

assistance on site have been made."
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"(i1) Provisions exist for prompt communications among principal
response organizations to offsite emergency personnel who would be responding
onsite."”

"(iv) Adequate methods, systems, and éﬁuipment for assessing and
monitoring actual potential consequence of a radiological emergency condition
are available.”

"(vi) Radiological Emergency Response Training has been made available
to those offsite who may be called to assist in an emergency onsite.”

"(16) Arrangements made to provide information to the public.”

Also, see the Commission’s response to Issue 46.

Issue 45. The discussion of MRS emergency planning indicates the
dependence upon offsite emergency responders. The fact that individuals would
be called upon to respond to radiological crises without any special training,
without protective gear and equipment is deeply disturbing to local community
officials with whom we have reviewed this proposal. The full liability for
dealing with emergency situations should reside with the operators of‘such a
facility and those who are specially trained and understand that they are at
risk, and are compensated on that basis. Dependence upon untrained Tocal
responders in a true emergency would amount to human sacrifice, and is not
acceptable.

Response. The regulations allow for extensive coordination,
communication, and training of offsite response organizations. (See
Commission Response to Issue 19.)

Issue 46 Although the MRS will represent the Targest concéntration of
irradiated fuel, to date, in one location, the U.S. Nuclear Regulatory

Commission has recently proposed a rule that would waive any offsite emergency
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planning or evacuation, in direct contradiction to the promises of safety to
prospective host communities.
Response. In the final NRC Generic Envirbnmental Impact Statement on

the handling and storage of 1light water reactor fuel®, it is stated that

"...To be a potential radiological hazard to the general public,
radiocactive materials must be released from a facility and

dispersed offsite. For this to happen:

° The radioactive material must be in a dispersible form

. There must be a mechanism available for the release of such
materials from the facility, and

e There must be a mechanism available for offsite dispersion of such

released material.

Although the inventory of radioactive material contained in 1000 MTHM of
aged spent fuel may be on the order of a billion curies or more, very little
is available in a dispersible form; there is no mechanism available for the
release of radioactive materials in significant quantities from facility; and
the only mechanism available for offsite dispersion is atmosphere
dispersion...... "

Furthermore, NRC has conducted Safety Evaluations on many different
storage systems. Those studies included evaluations of the effects of

corrosion, handling accidents such as cask drops and tipovers, explosions,

SNUREG-0575 Vol. 1 sec. 4.2.2 Safety and Accident Considerations.
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fires, floods, earthquakes, and severe weather conditions. As documented in
each of those Safety Evaluation Reports (SER), NRC was not able to identify
any design basis accident that would result in the failure of a confinement
boundary. However, to provide a conservative bounding analysis of the threat
to the public health and safety, the failure of the confinement barrier was
postulated. As discussed in each of the SERs and again in the response to
Issue 48 the consequences of this postulated failure do not result in an
increased risk to the public health and safety.

In the environmental assessment for 10 CFR Part 72°, the accident
Jjudged the most severe was the failure of a packaged fuel element. In this
analysis, the accident involves the failure of a storage system contaiping 1.7

MTHM. The postulated individual doses are presented in Table 17.

Table 1
Total Dose to an Individual as a Result of a Fuel Canister Failure
Accident at a Surface Storage Installation (mrem)

Pathway Skin Total Body Thyroid Lung
Air 1.0 x 107 1.1 x 10° 1.1 x 107 1.1 X 107
Submersion .
Inhalation 1.2 x 10°° 1.1 x 107 7.3 x 10°
| Total 1.0 x 107 1.1 x 10° 1.2 x %2* 1.1 x 10°°

Note: The maximum individual is defined as a permanent resident at a location
1600 meters southeast of the stack with a time-integrated atmospheric
dispersion coefficient (E/Q of 1.5 x 10 sec/m’). The accident involves
failure of a fuel canister containing approximately 1.7 MTHM.

°NUREG-1092 Environmental Assessment for Part 72 "Licensing Requirements
for Independent Spent Fuel and High-Level Radiocactive Waste."

’NUREG-1092 Table 2.2.4-2
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Since the time these calculations were performed, the storage canisters
have increased in capacity, and today the capacity of the largest approved
design is approximately 9 MTHM. However, because dose varies directly with
inventory, when the totals are increased by a factor of ten, they are still a
very small fraction of the 300 mrem/yr® an individual receives from natural

background radiation, and is below the EPA protective action guides.

Also see the Commission’s response to Issues 19 and 48.

Issue 47. It is premature for the Commission to make a rule with regard
to émergenéy bianning‘%o; aﬁ-MRS. We also agree with others who point out
that the MRS is a significantly different facility than an ISFSI--for two
reasons. The first is the difference in the amount of irradiated fuel that
would be present at the site: it is four orders of magnitude greater at an MRS
than a single reactor site’s load. The second is the fact that the MRS,
according to the most common model described, would be a repackaging center
for the waste. This industrial scale handling of high-level waste and
irradiated fuel raises many safety and release concerns.

Response. See the Commission’s response to Issues 18 and 48.

Issue 48. The commenter believes that the massive concentration of
irradiated fuel at the reactor sites should have been the occasion for
revisiting the emergency planning for each nuclear power plant. The
irradiated fuel inventory on site far exceeds the amount of radiocactive
material contained within the reactor core at any one time. The fact that
irradiated fuel has been forced to accumulate at reactor sites is no reason to

now dismiss that greater radiological hazard that it poses to the populace and

°NRCP Report No. 94. >
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the environment. A rulemaking on the ISFSI in our view should include; "at
reactor site facilities" and examine the current emergency planning with
regard to the potential for much greater releases in the event of sabotage or
natural disaster. ’

Response. For there to be a significant environmental impact resulting
from an accident involving the dry storage of spent nuclear fuel, a
significant amount of the radioactive material contained within a cask must
escape its packaging and enter the biosphere. There are two primary factors
that protect the public health and safety from this event. The first is the
design requirements for the cask that are imposed by regulation. The
regulatory requirements, as codified in the 10 CFR Part 72, have suffigient
safety margins so that, during normal storage cask handling operations, off-
normal events, adverse environmental conditions, and severe natural phenomena,
the casks will not release a significant part of its inventory to the
biosphere. Furthermore, the cask must be designed to provide confinement
safety functions during the unlikely but credible design basis events, as
required in § 72.122(b). In addition, § 72.122(h)(i) requires that the fuel
clad be protected against degradation that leads to gross rupture, and
§ 72.122(1) requires that the fuel be retrievable. During the design
evaluation prdcess, these provisions received careful consideration. These
general design criteria place an upper bound on the energy a cask can absorb
before the fuel is damaged. No credible dynamic events have been identified
that could impart such significant amounts of energy to a storage cask after
that cask is placed at the ISFSI.

Additionally, there is a second factor which does not rely upon the cask

itself but considers the age of the spent fuel and the lack of dispersal
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mechanisms. There exists no significant dispersal mechanism for the
radioactive material contained within a storage cask. In the case of an
operating nuclear power plant, the dispersal mechanism for radioactive
material in the spent fuel is either derived from the heat produced during the
fission process or the decay heat which exists in the short period immediately
following shutdown. During these times, the potential exists for an accident
that could cause the fuel cladding to fail. However, emergency systems exist
at every power plant to protect against just such an occurrence. On the other

hand, spent fuel stored in an ISFSI is required to be cooled for at least

1 year. Based on the design limitations, the majority of spent fuel is cooled
greater than 5 years. At this age, spent fuel has a heat generation rate that
is too low to cause significant particulate dispersal in the unlikely event of
a cask confinement boundary failure. Therefore, the consequences of worst-
case accidents involving an ISFSI located on a reactor site would be
significantly less than those accidents involving the reactor. Therefore,
current reactor emergency plans adequately provide for the protection of the

public from the ISFSI located at or near reactor sites. .

Issue 49. An ISFSI not at a reactor warrants site-specific emergency
planning that includes evacuation of surrounding population at least as
stringent as nuclear reactor licensing. For example, specific provisions
should be included requiring: (1) coordination of the on-site plan with the
off-site local and state emergency management agencies; (2) training of the
potential off-site responders; and (3) public information/education for local
populations.

Response. The Commission does not agree that as a general matter

emergency plans for an ISFSI must include evacuation planning. Nonetheless
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the Commission agrees that the specific provisions mentioned in the comment
should be and are specifically included in the proposed and final emergency
pianning licensing requirements for ISFSI and MRS. See 10 CFR 72.32 (a)(10),
(12), (14), and (16) and 10 CFR 72.32 (b) (10), (12), (14), (15), and (16).

Issue 50. There is no mention of financing the affected jurisdictions
to provide the requisite resources to support the planning, operations,
response, exercises, recovery and equipment requirements defined as necessary
in the plan for off-site agency response.

Response. See the Commission’s response to Issue 39.

Issue 51. The NRC should defer as premature the proposed Part 72.32(b),
which would establish emergency planning requirements for MRS’s, until ja final
MRS design has been selected. Until it is decided whether such facilities
would be equivalent, in the Commission’s words, to "a large industrial
facility" or merely to "a warehouse operation," there is no rational basis to
determine the appropriate level of emergency planning requirements.

Response. See Commission Response to Issue 18.

Issue 52. NRC should prepare a full environmental impact statement
before issuing any emergency response guidelines. The potential for
envifonmental damage from accidents during the transportation, storage and
repackaging of spent fuel rods cannot even be calculated until DOE determines
whether to develop a universal cask or a dual purpose cask for
transportation/storage/disposal of spent fuel rods. Until this very
preliminary decision is made, there is no way of determining what level of
activity (or the dangers from that activity) will actually take place at an

MRS facility. NRC’s response to this uncertainty, "to mandate a minimum level
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of offsite response capability" does not address potential and very real risks
to the public.
Response. The Commission disagrees. The Commission stated the

following in the preamble to the proposed rule:

"The Commission has determined under the National Environmental
Policy Act of 1969, as amended, the Commission’s regulations in
Subpart A of 10 CFR Part 51, that this rule, if adopted, would not

be a major Federal action significantly affecting the quality of

the human environment; and therefore, an environmental impact
statement is not required. The rule would not affect the
probability or the size of accidental radioactive releases. It
might in some cases reduce the doses people near the facility site
could receive. The environmental assessment and finding of no
significant impact on which this determination is based are
available for inspection at the NRC Public Document Room,

2120 L Street, NW (Lower Level), Washington, DC. The

environmental assessment and finding of no significant impact are
contained in Section 4.3 of NUREG-1140, "A Regulatory Analysis on

Emergency Preparedness for Fuel Cycle and Other Radioactive

ns

Material Licensees. Single copies are available upon written

*Copies of NUREGS may be purchased from the Superintendent of Documents,
U.S. Government Printing Office, Mail Stop SSOP, Washington, DC 20402-9328.
Copies are also available from the National Technical Information Service,
5285 Port Royal Road, Springfield, VA 22161. A copy is also available for
inspection and copying for a fee in the NRC Public Document Room,
2120 L Street, NW. (Lower Level), Washington, DC 20555-0001.
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request from NRC Distribution Section, Office of Administration,

USNRC, Washington, DC 20555."

Issue 53. An MRS facility poses far greater potential risk to the
public than even a nuclear power plant simply by virtue of the quantity of
spent fuel rods to be stored. For example, a nuclear power plant stores no
more than 1 metric ton of spent fuel while the MRS facility is authorized to
store from 10,000 to 15,000 metric tons of spent fuel. Therefore, licensing
procedures and requirements for an MRS facility must be more strict than even
those required for a nuclear power plant.

Response. See the Commission’s Response to Issue 48. &

Issue 54. The NRC must require off-site evacuation planning for MRS
facilities. NRC estimates that "the maximum dose to a member of the public
offsite due to an accidental release of radioactive materials would likely not
exceed 1 rem effective dose equivalent" cannot be defended because of the
uncertainties. Without an EIS, NRC must at a minimum assume that an MRS
facility poses an equal danger to the public as a nuclear reactor does. CCNS
therefore recommends that NRC minimally require a 10-mile radius evacuation
plan for MRS facilities.

Response. See the Commission’s Response to Issue 48.

Issue 55. The NRC’s requirement to "notify offsite response
organizations and requést offsite assistance, inciuding medical assistance for
the treatment of contaminated injured onsite workers" is completely
unrealistic. The current applicants for MRS facilities are all Indian Nations
whose reservations are located in rural areas with no emergency response

training, equipment or expertise for handling nuclear emergencies. At a

41



minimum, NRC’s proposed rule must require training and equipment for both
emergency response personnel as well as hospital facilities.

Response. See the Commission’s Response to Issue 19.

Additionally, the Commission received 21 suggested editorial changes to
the wording of the proposed regulations. Those changes that improved or
clarified the proposed regulations were incorporated into the final
regu]atibns. Those suggested changes in wording that departed from the

Commission’s original intent were not incorporated into the final regulations.

Finding of No Significant Environmental Impact: Availability

The Commission has determined under the National Environmental Policy
Act of 1969, as amended, the Commission’s regulations in Subpart A of 10 CFR
Part 51, that this rule is not a major Federal action significantly affecting
the quaiity of the human environment and therefore, an environmental impact
statement is not required. The rule does not affect the probability or the
size of accidental radioactive releases. It might in some cases reduce the
doses people near the facility site could receive. The environmental
assessment and finding of no significant impact on which this determination is
based are available for inspection at the NRC Public Document Room,
2120 L Street, NW. (Lower Level), Washington, DC. The environmental
assessment and finding of no significant impact are contained in 4.3 of NUREG-
1140, "A Regulatory Analysis on Emergency Preparedness for Fuel Cycle and

Other Radioactive Material Licensees."
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Paperwork Reduction Act Statement

This final rule amends information collection requirements that are
subject to the Paperwork Reduction Action 19§5 (44 U.S.C. 3501 et seq.).

These requirements were approved by the Office of Management and Budget
approval number 3150-0132.

Public reporting burden for this collection of information is estimated
to average 625 hours per response, including the time for reviewing
instructions, searching existing data sources, gathering and maintaining the
data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection
of information, including suggestions for further reducing reporting burden to
the Information and Records Management Branch, T-6F33, U.S. Nuclear Regulatory
Commission, Washington, DC 20555-0001; and to the Desk Officer, Office of
Information and Regulatory Affairs, NEOB-10202, (3150-0132), Office of
Management and Budget, Washington, DC 20503.

Regulatory Analysis

The Commission has prepared a regulatory analysis on this final
regulation. The analysis examines the accident scenarios considered by the
Commission as well as the costs and benefits of actions considered. The
analysis is available by contacting Michael T:. Jamgochian, Office of Nuclear
Regulatory Research, U. S. Nuclear Regulatory Commission, Washington, DC

20555, Telephone (301-415-6534).
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Regulatory Flexibility Certification

As required by the Regulatory Flexibility Act of 1980, (5 U.S.C. 6059b),
the Commission certifies that this rule does not have a significant economic
impact upon a substantial number of small entities.

The final rule requires the development and implementation of emergency
plans by licensees who are authorized to possess significant amounts of
radioactive material. These companies do not fall within the definition of a
small business found in the Small Business Act, 15 U.S.C. 632, or within the
small business size standards set forth in 13 CFR Part 121. The final rule
will affect three (3) licensees. Two licensees hold 10 CFR Part 50 Ticenses
and are required to comply with the provisions respecting emergency plans set
out in Part 50. Thus, the final rule does not impose a significant economic
impact on a substantial number of small entities, as defined in the Regulatory

Flexibility Act of 1980.

Backfit Analysis

The NRC has determined that the backfit rule, 10 CFR 50.109 and
10 CFR 72.62, do not apply to this rule change because these amendments do not
involve any provisions which would impose backfits as defined in
§ 50.109 (a)(1) or in 10 CFR 72.62. The final rule does not change or impose
additional requirements on any ISFSI currently licensed under 10 CFR Part 72.
For existing ISFSIs at reactor sites, the final rule continues the current
option to comply with 10 CFR 50.47. For G. E. Morris, the only ISFSI Ticensed

under 10 CFR Part 72 for operation away from a reactor site, the licensee
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currently is required to have emergency response capabilities that will comply
with this rule. Therefore, inasmuch as the rule imposes no requirements on
any Part 50 facility and imposes no new or different requirements on any

Part 72 facility after a license has been issued, a backfit analysis is,

therefore, not required for this final rule.

List of Subjects in 10 CFR Part 72

Manpower training programs, Nuclear materials, Occupational safety and
health, Reporting and recordkeeping requirements, Security measures, Spent
fuel. .

For the reasons set out in the preamble, and under the authority of the
Atomic Energy Act of 1954, as amended, the Energy Reorganization Act of 1974,
as amended, and 5 U.S.C 552, and 553, the NRC is adopting the following
amendments to 10 CFR Part 72:

PART 72 - LICENSING REQUIREMENTS FOR THE INDEPENDENT STORAGE
OF SPENT NUCLEAR FUEL AND HIGH-LEVEL RADIOACTIVE WASTE

1. The authority citation for Part 72 is revised to read as follows:

Authority: Secs. 51, 53, 57, 62, 63, 65, 69, 81, 161, 182, 183, 184,
186, 187, 189, 68 Stat. 929, 930, 932, 933, 934, 935, 948, 953, 954, 955, as
amended, sec. 234, 83 Stat. 444, as amended (42 U.S.C. 2071, 2073, 2077, 2092,
2093, 2095, 2099, 2111, 2201, 2232, 2233, 2234, 2236, 2237, 2238, 2282); sec.
274, Pub. L. 86-373, 73 Stat. 688, as amended (42 U.S.C. 2021); sec. 201, as
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amended, 202, 206, 88 Stat. 1242, as amended, 1244, 1246 (42 U.S.C. 5841,
5842, 5846); Pub. L. 95-601, sec. 10, 92 Stat. 295 as amended by Pub. L 102-
486, sec 7902, 106 Stat. 3123 (42 U.S.W. 5851); sec. 102, Pub. L. 91-190, 83
Stat. (42 U.S.C. 4332); secs. 131, 132, 133, 135, 137, 141, Pub. L. 97-425, 96
Stat. 2229, 2230, 2232, 2241, sec. 148, Pub. L. 100-203, 101 Stat. 1330-235
(42 U.S.C. 10151, 10152, 10153, 10155, 10157, 10161, 10168).

Section 72.44(g) also issued under secs. 142(b) and 148(c), (d), Pub. L.
100-203, 101 Stat. 1330-232, 1330-236 (42 U.S.C. 10162(b), 10168(c), (d).
Section 72.46 also issued under sec. 189, 68 Stat. 935 (42 U.S.C. 2239); sec.
134, Pub. L. 97-425, 96 Stat. 2230 (42 U.S.C. 10154). Section 72.96(d) also
issued under sec. 145(g), Pub. L. 100-203; 101 Stat. 1330-235 (42 U.S.C.
10165(g)). Subpart J also issued under secs. 2(2), 2(15), 2(19), 117(a),
141(h), Pub. L. 97-425, 96 Stat. 2202, 2203, 2204, 2222. 2244 (42 U.S.C.
10101, 10137(a), 10161(h). Subparts K and L are also issued under sec. 133,
96 Stat. 2230 (42 U.S.C. 10153) and 218(a), 96 Stat. 2252 (42 U.S.C. 10198).

2. Section 72.32 is revised to read as follows:

§ 72.32 Emergency Plan.

(a) Each application for an ISFSI that is licensed under this Part
which is: not located on the site of a nuclear power reactor, or
not located within the exclusion area as defined in 10 CFR
Part 100 of a nuclear power reactor, or located on the site of a
nuciear power reactor which does not have an operating license, or

located on the site of a nuclear power reactor that is not
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-authorized to operate must be accompanied by an Emergency Plan

that includes the following information:

(1) Facility description. A brief description of the licensee’s
facility and area near the site.

(2) Types of accidents. An identification of each type of radioactive
materials accident.

(3) Classification of accidents. A classification system for
classifying accidents as "alerts.”

(4) Detection of accidents. Identification of the means of detecting
an accident condition. e

(5) Mitigation of consequences. A brief description of the means of
mitigating the consequences of each type of accident, including those provided
to protect workers onsite, and a description of the program for maintaining
the equipment.

(6) Assessment of releases. A brief description of the methods and
equipment to assess releases of radiocactive materials.

(7) Responsibilities. A brief description of the responsibilities of
Ticensee personnel should an accident occur, including identification of
personnel responsible for promptly notifying offsite response organizations
and the NRC; also responsibilities for developing, maintaining, and updating
the plan.

(8) Notification and coordination. A commitment to and a brief
description of the means to promptly notify offsite response organizations and
request offsite assistance, including medical assistance for the treatment of

contaminated injured onsite workers when appropriate. A control point must be
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established. The notification and coordination must be planned so that
unavailability of some personnel, parts of the facility, and some equipment
will not prevent the notification and coordination. The licensee shall also
commit to notify the NRC operations center immediately after notifications of
the appropriate offsite response organizations and not later than one hour
after the licensee declares an emergency.’

(9) Information to be communicated. A brief description of the types of
information on facility status; radioactive releases; and recommended
protective actions, if necessary, to be given to offsite response
organizations and to the NRC.

(10) Training. A brief description of the training the licensee will
provide workers on how to respond to an emergency and any special instructions
and orientation tours the Ticensee would offer to fire, police, medical and
other emergency personnel.

(11) Safe Condition. A brief description of the means of restoring the
facility to a safe condition after an accident.

(12) Exercises.

(i) Provisions for conducting semiannual communications checks with
offsite response organizations and biennial onsite exercises to test response
to simulated emergencies. IRadio1ogica1/Hea1th Physics, Medical, and Fire
drills shall be conducted annually. Semiannual communications checks with

offsite response organizations must include the check and update of all

“These reporting requirements do not supersede or release licensees of
complying with the requirements under the Emergency Planning and Community
Right-to-Know Act of 1986, Title III, Pub. L. 99-499 or other State or Federal
reporting requirements.
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necessary telephone numbers. The Ticensee shall invite offsite response
organizations to participate in the biennial exercise.

(i1) Participation of offsite response organizations in biennial
exercises, although recommended, is not required. Exercises must use
scenarios not known to most exercise participants. The Ticensee shall
critique each exercise using individuals not having direct implementation
responsibility for conducting the exercise. Critiques of exercises must
evaluate the appropriateness of the plan, emergency procedures, facilities,
equipment, training of personnel, and overall effectiveness of the response.
Deficiencies found by the critiques must be corrected.

(13) Hazardous chemicals. A certification that the applicant has met
its responsibilities under the Emergency Planning and Community Right-to-Know
Act of 1986, Title III, Public Law 99-499, with respect to hazardous materials
at the facility.

(14) Comments on Plan. The Tlicensee shall allow the offsite response
organizations expected to respond in case of an accident 60 days to comment on
the initial submittal of the licensee’s emergency plan before submitting it to
NRC. Subsequent plan changes need not have the offsite comment period unless
the plan changes affect the offsite response organizations. The Ticensee
shall provide any comments received within the 60 days to the NRC with the
emergency plan.

(15) Offsite assistance. The applicant’s emergency plans shall include
a brief description of the arrangements made for requesting and effectively
using offsite assistance on site and provisions that exist for using other
organizations capable of augmenting the planned onsite response.

(16) Arrangements made for providing information to the public.
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(b) Each application for an MRS that is licensed under this part and
each application for an ISFSI that is licensed under this part and that may
process and/or repackage spent fuel, must be accompanied by an Emergency Plan
that includes the following information:

(1) Facility description. A brief description of the licensee facility
and area near the site.

(2) Types of accidents. An identification of each type of radioactive
materials accident.

(3) Classification of accidents. A classification system for
classifying accidents as "alerts" or "site area emergencies.”

(4) Detection of accidents. Identification of the means of detecting an
accident condition.

(5) Mitigation of consequences. A brief description of the means of
mitigating the consequences of each type of accident, including those provided
to protect workers on site, and a description of the program for maintaining
the equipment.

(6) Assessment of releases. A brief description of the methods and
equipment to assess releases of radioactive materials.

(7) Responsibilities. A brief description of the responsibilities of
licensee personnel should an accident occur, including identification of
personnel responsible for promptly notifying offsite response organizations
and the NRC; also responsibilities for developing, maintaining, and updating
the plan.

(8) Notification and coordination. A commitment to and a brief
description of the means to promptly notify offsite response organizations and

request offsite assistance, including medical assistance for the treatment of
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contaminated injured onsite workers when appropriate. A control point must be
established. The notification and coordination must be planned so that
unavailability of some personnel, parts of the facility, and some equipment -
will not prevent the notification and coordination. The licensee shall also
commit to notify the NRC operations center immediately after notifications of
the appropriate offsite response organizations and not Tater than one hour
after the licensee declares an emergency.

(9) Information to be communicated. A brief description of the types of
information on facility status; radioactive releases; and recommended
protective actions, if necessary, to be given to offsite response
organizations and to the NRC.

(10) Training. A brief description of the training the licensee will
provide workers on how to respond to an emergency and any special instructions
and orientation tours the licensee would offer to fire, police, medical and
other emergency personnel.

(11) Safe Condition. A brief description of the means of restoring the
facility to a safe condition after an accident.

(12) Exercises.

(i) Provisions for conducting quarterly communications checks with
offsite response organizations and biennial onsite exercises to test response
to simulated emergencies. Radiological/Health Physics, Medical, and Fire
Drills shall be held semiannually. Quarterly communications checks with

offsite response organizations must include the check and update of all

These reporting requirements do not supersede or release licensees of
complying with the requirements under the Emergency Planning and Community
Right-to-Know Act of 1986, Title III, Pub. L. 99-499 or other State or Federal
reporting requirements.
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necessary telephone numbers. The licensee shall invite offsite response
organizations to participate in the biennial exercises.

(ii) Participation of offsite response organizations in the biennial
exercises, although recommended, is not required. Exercises must use
scenarios not known to most exercise participants. The licensee shall
critique each exercise using individuals not having direct implementation
responsibility for conducting the exercise. Critiques of exercises must
evaluate the appropriateness o% the plan, emergency progedures, facilities,
equipment, training of personnel, and overall effectiveness of the response.
Deficiencies found by the critiques must be corrected.

(13) Hazardous chemicals. A certification that the applicant has met
its responsibilities under the Emergency Planning and Community Right-to-Know
Act of 1986, Title III, Public Law 99-499, with respect to hazardous materials
at the facility.

(14) Comments on Plan. The licensee shall allow the offsite response
organizations expected to respond in case of an accident 60 days to comment on
the initial submittal of the Ticensee’s emergency pian before submitting it to
NRC. Subsequent plan changes need not have the offsite comment period unless
the plan changes affect the offsite response organizations. The Ticensee
shall provide any comments received within the 60 days to the NRC with the
emergency plan.

(15) Offsite assistance. The applicant’s emergency plans shall include
the following:

(i) A brief description of the arrangements made for requesting and
effectively using offsite assistance on site and provisions that exist for

using other organizations capable of augmenting the planned onsite response.
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(ii) Provisions that exist for prompt communications among principal
response organizations to offsite emergency personnel who would be responding
onsite.

(1i1) Adequate emergency facilities and'équipment to support the
emergency response onsite are provided and maintained.

(iv) Adequate methods, systems, and equipment for assessing and
monitoring actual or potential consequences of a radiological emergency
condition are available.

(v) Ar}angements are made for medical services for contaminated and
injured onsite individuals.

(vi) Radiological Emergency Response Training has been made avajlable to
those offsite who may be called to assist in an emergency onsite.

(16) Arrangements made for providing information to the public.

(c) For an ISFSI that is (i) Tocated on the site, or (ii) Tocated
within the exclusion area as defined in 10 CFR Part 100, of a nuclear power
reactor licensed for operation by the Commission, the emergency plan required

by 10 CFR 50.47 shall be deemed to satisfy the requirements of this section.
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(d) A licensee with a license issued under this part may take
reasonable action that departs from a license condition or a technical
specification (contained in a license issued under this part) in an emergency
when this action is immediately needed to protect the public health and safety
and no action consistent with license conditions and technical specifications
that can provide adequate or equivalent protection is immediately apparent.

-
Dated at Rockville, Maryland, this /& day of ~J v, 1995,

For the U.S. Nuclear Regulatory Commission.

/JL A»{L“ \i' 7/3 RS
Andrew L. Bates
Acting Secretary of the Commission




OKLAHOMA TOXICS CAMPAIGN INC.

3000 United Founders Blvd. Suite 125 Oklahoma City, OK 73112 (405) 843-1873
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DOCKET NUMBER
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July 11, 1994
y (58FR29715) OFFICE OF SFCRETARY
DCCKETHJ% CTRVICE
Secretary BRAMNC

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555
ATTN: Docketing and Service Branch

Dear Secretary:

This letter is Lo constitute public comment of the Oklahoma
Toxics Campaign Inc., a state-wide environmental organization with
over 15,000 members, on the Nuclear Regulatory Commission’s
proposal that would not require off-site emergency planning around
the proposed Monitored Retrievable Storage site or along the waste
transportation routes.

‘The NRC plans to rely on local emergency response providers
who are not required to be trained specifically to address
radiological hazards and who may not even be aware of radioactive
waste shipments being transported through their area. The NRC plan
unnecessarily burdens local emergency response providers, placing
Americans at risk. It is conceivable that 1local emergency
responders could act improperly in regards to the special hazards
of radiological material and inadvertently endanger emergency crews
and communities. The NRC’s lack of interest in the public health
of Americans raises serious questions about the presumed safety of
NRC-licensed operations.

To fail to absolutely require emergency response plans
developed specifically to address radiological hazards possible in
a nuclear waste transportation or storage accident is to fail to
protect the health of communities nationwide. It is a gross
example of negligence and endangerment of America’s communities and
our environment by the NRC.

It is the position of the Oklahoma Toxics Campaign, Inc. that
every community hosting a nuclear facility, as well as every
community along rail and highway transportation routes be trained
and equipped to meaningfully respond to a worst-case radiological
accident scenario at the expense of the NRC and/or the nuclear
industry.

Many local communities lack the funding and equipment to
provide the needed response without substantial help. To fail to
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Secretary

Nuclear Regulatory Commission
July 11, 1994

Page 2 of 2

provide emergency response funding for all communities is to
endanger poorer communities for the convenience of the NRC and the
multi-billion dollar - nuclear industry-- a situation that is
ethically and morally reprehensible.

In addition, we find the NRC’s estimates of 1 rem maximum
exposure from a "worst-case" scenario accident too high to be
deemed an insignificant exposure to the public, since it exceeds
by ten times the NRC’s annual exposure 1limit for "routine"
exposures and fails to account for the effects of radiation on more
susceptible members of the population such as children and the
elderly.

Further, the NRC’s 1 rem estimate 1is wunrealistically
optimistic. It is likely that a storage or transportation accident
could expose the public to doses many times higher than 1 rem given
the levels of radioactivity of the waste. Estimating a maximum
exposure of 1 rem in order to Jjustify their failure to require
emergency response plans and training unnecessarily endangers
public health and the environment for the convenience of the NRC
and the nuclear industry.

The Nuclear Regulatory Commission has a responsibility to
protect Americans from the hazards of man-made radioactive
substances. Meaningful emergency response in at-risk communities
is a crucial area of responsibility when the NRC sanctions cross-
country truck and rail shipments of highly radioactive material.
The NRC and the nuclear industry should embrace this aspect of
their responsibility with the same enthusiasm and financial
commitment that they have given to siting disposal facilities.

Sincerely,

= : T ,'ﬂd «;7
Sz (,7 %«zéz&)
““"Earl L. Hatley /
Executive Director

on behalf of the Board of Directors and
the membership of the Oklahoma Toxics
Campaign, Inc.
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Environmental Coalition on Nuclear Power
Greenpeace

National Environmental Coalition of Native Americans
Native Americans for a Clean Environment

94 MY -5 pg

Nuclear Free America OFFICE N cmmme.
Nuclear Information and Resource Service  Docki 7~ ETARY
Public Citizen, Critical Mass Energy Project BRANCH -
Safe Energy Communication Council
Southwest Research and Information Center ,
Water Information Network
August 16, 1993

President Bill Clinton
The White House
1600 Pennsylvania Avenue, NW
Washington, DC 20036
Dcar Mr. President,

We nrge you nat to nominate anyone for the position of U.S. Nuclear Negotiator. We also ask
you 10 take decisive action to end the Monitored Retrievable Storage (MRS) program.

The primary job ot the Nuclear Wastc Negotiator has been to site 3 "wemporary” dump for
high-level radioactive waste from nuclear power reactors. The Negotiator's Office, established in
1987, has made promises of schools, hospitals, roads, cash, and more to any community willing
to host the "temporary™ nuclear dump, called the MRS facility. The Minnesota Supreme Court
has upheld a ruling that an MRS cannot be considered a temporary facility.

Of 24 Counties and Tribal Governments that applied for grants to consider hosting the MRS,
eight Tribal Governtents remain in the process and all four counties that were eonsidering the
dump have dropped out. Thus, the national debate about the MRS now has unique relevance to
Native Americans. This impact is not new, in that the high-level waste from an MRS is destined
1o go to Yucce Mountain - land legally owned by the Western Shoshone Nation == who oppose

the facility.

This issue has a broader context than that of radioactive wastc management, as Senator Ben
Nighthorse Campbell told the Denver Post in May of last yecar: "It's like the old treaties. The
government is playing the same game. If you're hurting bad cnough, you'll sign snything."
THE MRS FACILITY IS NOT NEEDED

We oppose the MRS, and ask you to act to stop it, not only because it unfairly targets
low-income communities, but also because the program is unnecessary.
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Various analyses of our nation's radioactive waste manageinent programs have concluded that
the MRS facility is not needed. For example, the House Interior and Insular Affairs Committee
reported Jast vear that, "(T)he Monitored Retrievable Storage Program no longer represents a
useful or necessary interim step in the high level waste program." The Monitored Retrievable
Swrage Cutwission, members of which weie appoilted by Congress, arrived at a similar
conclusion in 1989. (See "Nuclear Waste: Is Therc A Need for Federal Interim Storage?” Report
of the Monitored Retrievable Storuge Review Commission, November |, 1989.) The General
Accounting Office has also criticized the MRS program, concluding that an MRS facility would
provide no safety or economic advantages. (See "Operation of Monitored Retrievable Storage
Facllity is Unlikely by 1998" GAO/RCED-91-194.)

In addition, the Western Governors' Association, comprised of twenty governors, issucd a 1991
policy statement reading: "The western governors oppose the location of an MRS only in a
westein state for waste not generated In the West, because such location would fail to minimize
the system-wide impacts Of transportation of spent fuel from nuclear power reacturs w un MRS."
This position is particularly relevant today because the Tribal Governments considering the MRS
represent tribes in the western 1) S.

THE FEDERAL GOVERNMENT DOES NOT NEED THE MRS TO FULFILL AN
OBLIGATION 10 ACCEP] IRRADIATED FUEL FROM POWER COMPANIES BY 1998

Some MRS supporters have argued that the facility is neederd hecause the federal govemnment is
required by law and subsequent contracts to accept irradiated fuel by 1998 -- or face lawsuits
from power companies. The Energy Department does not believe it is under such legal
obligation.

Secretary James Watkins to Allen Keesler, May 27, 1992.)

TIIC ILLUSION OF DISPOSAL

If the MKS is not needed to improve our nation's radioactive waste management program, why is
the Energy Department (under your Administration) backing it? Under pressure from the nuclear
power industry, the Energy Department hopes that by dumping radioactive waste in & large,
“temporary™ facility, it will create the illusion that such waste is disposablc. In so doing, the
Department hopes to placate the concerns of an increasing number of citizens who are alarmed at
the growing amount of high-level radioactive waste which - in fact -- is non-disposable.

_ Although the MRS will represent the largest concentration of irradiated fuel, to date, in one
location, the U.S. Nuclear Regulsluty Commission has recently proposed a rule that would waive
any off-site emergency planning or evacuation, in direct contradiction to the promises of safety

to prospective host communities.
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A NEGOTIATOR 1S NOT NEEDED

P.4/4

By refraining from nominating a new Nuclear Waste Negotiator, you would take a step towards
stopping the wasteful MRS program. It is certainly within the President’s power not 1o make this
uominalion, AQstall, fogus: President Ronald Reagan chose not 1o nominate 2 Negotiator,

leaving the position ainpty for about two years,

It is clear 10 us that wasteful and dangerous federal programs, like the MRS, should be stopped.
We ask you to help us. Leaving the Nuclear Waste Negotiator position vacant is a first step in

ending the MRS program.

In addition to cutting the MRS program we call upon you to take the Jead in initiating a full-scale
review of all the radioactive waste policies and programs that federal and state governments are

currently pursuing, before costly implementation continugs.

Representatives from our groups are willing to meet with you or your staff at your convenicuce
to discuss this in more detail (contact Jist attached). We look forward to hearing from you.

Sincerely,

Dr. Judith Johnsrud
Director

Environmental Coalition on
Nuclear Power

Grace Thorpe

President

National Environmental Coalition
of Native Americans

Lance IIughes
Director
Native Americans for a Clean Environment

Williwun Magavein
Executive Director
Public Citizen, Critical Mass

Don Hancuck
Administrator
Southwest Research and
Information Center

Jennifer Blomstrom
Nuclear Campaigner
Greenpaace

Charles K. Johnson
Executive Director
Nuclear Free America

Miochae! Mariotte
Executive Director
Nuclear Information and Resource Service

Martin Gelfand
Rcsearch Director
Safe Energy Communication Council

Lila Bird
Executive Director
Water Information Network
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State of New Mexico

ENERGY, MINERALS and NATURAL RESOURCES DEPARTMENT
Santa Fe, New Mexico 87505
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BRUCE KING ANITA LOCKWOOD
GOVERNOR CABINET SECRETARY

Novenber 3, 1993

Secretary
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

ATTN: Docketing and Service Branch

Following are the State of New Mexico’s comments on the proposed
rulemaking on "Emergency Planning Licensing Requirements for
Independent Spent Fuel Storage Installations (ISFSI) and Monitored
Retrievable Storage (MRS) Facilities." This proposed rulemaking
was published for comment in the Federal Register of May 24, 1993,
Vol. 58, No. 98, p. 29795, An extension of the public comment
period, from August 9 to November 9, was noticed in the Federal
Register of August 30, 1993 (58 FR 29795).

GENERATL, COMMENTS

The State of New Mexico supports, with those modifications
specified below, the proposed amendments to Part 72 of Title 10 of
the Code of Federal Regulations (10 CFR 72). The amendments
. provide the emergency planning licensing requirements for ISFSI and
MRS facilities, including the preparation of emergency plans and
the notification of offsite response organizations. We believe
compliance with these requirements will better ensure a level of
preparedness at these facilities that is consistent with the NRC’s
defense-in-depth philosophy--a philusophy the State of New Mexico
endorses.
The State commends the NRC for recognizing the need to establish
unique provisions in the emergency planning requirements for ISFSI
facilities versus MRS facilities. We concur there is a potential
need for enhanced emergency planning requirements appropriate to
the entire range of operations which may be conducted at a MRS
facility. Given the current uncertainties in the design,
engineering, and operation of the MRS, it is prudent to raise the
level of emergency planning to include requirements for offsite

preparedness.
VILLAGRA BUILDING - 408 Galisteo 2040 South Pacheco LAND OFFICE BUILDING - 310 Old Santa Fe Trail
Forestry and Resources Conservation Division Office of the Secretary Oil Conservation Division
P.O. Box 1948 87504-1948 827-5950 P.O. Box 2088 87504-2088

827-5830 827-5800

Park and Recreation Division Administrative Services
P.O. Box 1147 87504-1147 827-5925
B27-7465

Energy Conservation & Management
827-5900

Mining and Minerals
827-5970
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SPECIFIC COMMENTS

The following comments and recommendations pertain to proposed new
paragraphs (a) and (b) to Section 72.32 Emergency plan., Title 10,
Code of Federal Regulations.

Paragraphs (a) (1) & (b) (1) Facility description.--This description
is to address the licensee’s fa0111ty and the "...area near
the site." However, no guidance is provided by NRC with
respect to the size and extent of the area to be described.
Moreover, the type of description sought by NRC is unclear.
Specific guidance should be provided in the preamble to the
final rule or in the final rule itself.

At a minimum, the description of the area should include
general information on population distribution and density;
surface waters/watercourses; special facilities which may be
difficult to evacuate (e.g., schools, hospitals, nursing
homes, stadiums); climatological conditions; 1land |use,
including identification of environmentally sensitive lands;
and site access routes. In addition, it is recommended the
phrase "area near the site" be interpreted to encompass all
lands potentially impacted by an accident and at least those
lands within ten (10) miles of the site boundary. Submittal
of a corresponding map by the licensee is also recommended.

Paragraphs (a)(2) & (b)(2) Types of accidents.--These two
subparagraphs require "...identification of each type of
radioactive materials accident for which protective actions
may be needed." It is important the licensee be instructed to
address both man-made and natural causes of accidents (e.g.,
fires, earthquakes, tornadoes). The licensee should also be
required to identify each type of "hazardous" materials
accident for which protective actions may be required.
Broadening the scope of these subparagraphs to include
hazardous materials accidents is both prudent and warranted,
given the fact a hazardous materials accident may cause or
result in a radioactive materials accident Qonsite.
Furthermore, it simply makes more sense for radioactive and
hazardous materials accidents to be addressed in a single
emergency plan.

Paragraphs (a)(3) & (b)(3) Classification of accidents.--
Clarification is required to ensure a thorough understanding
of all of the various classes of accidents to which the NRC
refers. For example, the term "alert"™ is used in this
proposed rulemaking, but is not defined in 10 CFR part 72
where the regulations will be codified. It is recommended a
reference to Section 30.4 Definitioms., Title 10, Code of
Federal Regulations (where such terms are defined) be included
in both of these subparagraphs.

2



Paragraphs (a)(4) & (b)(4) Detection of accidents.--Integral to

accurately detecting an accident condition in a timely manner
is ensuring proper maintenance and calibration of the
detection equipment. The licensee should be required to
specify procedures and time frames for such maintenance and
calibration, particularly for radiation monitors and similar
types of equipment.

Paragraphs (a)(5) & (b)(5) Mitigation of consequences.--This

section of the plan must include "...a description of the
means of mitigating the consequences of each type of
accident." Are the expected "consequences" to be spelled out
in the emergency plan? If not, where can they be found? 1In
the approved license application? Clarification is required
in the final rule.

In the case of a MRS facility, where the U.S. Department of
Energy is the licensee, it is important to describe in detail
how the Federal radiological emergency response system will be
deployed. The availability of human and physical resources at
the Federal level must be addressed in this section of the
emergency plan.

Paragraphs (a) (6) & (b) (6) Assessment of releases.--The information

resulting from this section of the plan is critical for
developing appropriate emergency response guidance for offsite
response organizations. For this reason, it is important the
licensee be encouraged to estimate the various quantities of
radioactive and hazardous materials that could be released for
each type of accident and, based on those estimates, develop
preliminary recommendations on necessary protective actions.

Paragraphs (a)(8) & (b)(8) Notification and coordination.--This

section is the emergency plan’s linchpin with respect to the
participation of State and local governments. It is of
paramount importance in mounting an effective response to most
accidents at a ISFSI or MRS facility. In light of this
consideration, the licensee should be required to provide more
than "...a commitment to and a brief description of the means
to promptly notify offsite response organizations." For
example, the plan should include a 1listing of the names,
addresses, and phone numbers of offsite responseée organizations
which may be involved in responding to an accident. Fire
protection, law enforcement, and emergency medical
organizations at both the State and local levels must be
identified, as well as those entities with expertise in the
field of radiological health protection. The inclusion of
contingency notification procedures should also be required in
the event accident conditions preclude the use of established
channels of communication.



Paragraphs (a) (9) & (b)(9) Information to be communicated.--At a
minimum, the licensee should be required to communicate the
following types of information: Time and Date of Accident;
Location of Accident (i.e., specific location at the site);
Status of Facility; Type and Amount of Radioactive and/or
Hazardous Materials Involved; Release of Radioactive and/or
Hazardous Materials; Accident Class (e.g., alert or site area
emergency); Injuries/Fatalities; Fire (present or imminent);
Special Resources Requested; Recommended Protective Actions.

Paragraph (a) (10) & (b) (10) Training.--The training to be provided
workers and offsite response organizations by the licensee
must include specific guidance and procedures for effectively
handling the full range of potential accidents at its
facility. The training and re-training of emergency personnel
over the facility’s operational life should be mandatory.

Paragraph (a)(11) & (b) (11) safe Condition.--This section of the
plan would require the 1licensee to provide "...a brief
description of the means of restoring the facility to a safe
condition" after an accident. It is recommended the licensee
be required to specify how it proposes to coordinate with the
NRC and the affected State in determining what constitutes "a
safe condition."

Paragraph (a)(12) & (b)(12) Exercises.--The State of New Mexico
supports NRC’s proposal for the licensee to conduct: 1) for
ISFSI facilities, semiannual communications checks with
offsite response organizations and biennial onsite exercises;
and 2) for MRS facilities, quarterly communications checks
with offsite response organizations and annual onsite
exercises. We believe the greater frequency of communications
checks and onsite exercises proposed for MRS facilities is
justified owing to the broader range of activities which may
occur there. #

Paragraphs (a) (14) & (b)(14).--It is recommended the language in
these subparagraphs be revised as follows to require the
licensee to provide a copy of its emergency plan to offsite
response organizations for review and comment:

"The licensee shall provide a copy of its draft emergency plan
to offsite response organizations expected to respond in case
of an accident. The licensee shall allow those offsite
response organizations 60 days to comment on the emergency
plan before submitting it to NRC. The licensee shall provide
any comments received to the NRC with the emergency plan."

Any proposed amendments to the plan should also be provided to
offsite response organizations for review and comment prior to
submittal to the NRC.



Paragraph (a) (15).--This subparagraph needs to be reworked to
better convey NRC’s intent. 1Its purpose appears to be "...to
assure for potential offsite assistance." However, the
requirements as proposed may not be adequate, particularly in
terms of specificity, to achieve the desired result.

Paragraph (b) (15).--The immediately preceding comments also apply
to this subparagraph. An example of why clarification is
needed is found in the first part of this section, which
refers to a "review" of an applicant’s emergency plan. Does
this refer to a review by offsite response organizations? By
the NRC? Similarly, how can a "review" include "arrangements
for requesting and effectively using offsite assistance?"
Does the NRC mean that the plan must provide an indication
such arrangements have been made? If so, this must be stated
more clearly.

Paragraphs (a)(16) & (b) (16).--The State supports requiring the
licensee to outline its strategy for providing information to
the public. What is not clear from the proposed rulemaking is
the types of information to be made available. It is
recommended the licensee be required to provide general
information on operation of the facility and its potential
impacts, particularly with respect to public health and
safety; and specific information on emergency preparedness
capabilities and activities.

Finally, the NRC requests in its proposal that comments
specifically address whether an offsite component to emergency
preparedness at an MRS is reasonable, appropriate or premature at
this time. The State of New Mexico believes the inclusion of such
an offsite component is both reasonable and appropriate now because
of the long lead times associated with the planning, development
and implementation of an effective radiological emergency
preparedness system. Our experience with the Waste Isolation Pilot
Plant (WIPP) indicates this to be the case.

Thank you for the opportunity to comment on this important

rulemaking.

ANITA LOCKWOOD

Chairman

Radiocactive Waste Consultation Task Force
State of New Mexico

Since Y,

c: Task Force Cabinet Secretaries
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September 28, 1993 Il
P2-S2-021 |

‘ Secretary i
| U. S. Nuclear Regulatory Commission !
b Washington, D. C. 20555 |

Attn: Docketing and Service Branch I
FR Doc 93-12095 |
Emergency Planning Licensing Requirements for Independent Spent ’

‘ Fuel Storage Facilities (ISFSI) and Monitored Retrievable Storage

‘ Facilities (MRS)

Reference: Letter from Frederick Peso to Secretary, P2-S1-086, dated
August 6, 1993

| Dear Secretary:

b When the Mescalero Tribal Council initiated studies to determine the feasibility of
} hosting an MRS on Tribal lands, protection of the health and safety of those working and
: living near such a facility was our primary concern. As | indicated on August 6, we wish
| to express ourselves more fully on this issue, as we proceed with our inquiries, and we
appreciate the decision to extend the public comment period with respect to emergency
l planning requirements. | want to restate clearly the Tribal Council’s commitment to a
| philosophy of extraordinary protection of public and employee health and safety at an
‘ MRS.

We have concluded that minimum requirements, such as those currently proposed
| by the NRC rulemaking process, should serve as guidance for the starting point from
which Emergency Planning and Licensing Requirements can be fully developed. Through
the voluntary MRS negotiation process, and in consultation with affected jurisdictions, we
expect to establish requirements that will considerably exceed those set forth as
L minimums by the NRC. Public concerns regarding nuclear facilities can only be allayed
‘ if confidence exists that the emergency preparedness and response capacity of nearby
| communities is capable of coping with even the most unlikely events. Without this extra
| margin of safety, public acceptance will be virtually impossible to achieve for an MRS.

p MAY 10 1994

Acknowledged by card AN
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.,Cbnseque ly, the Mescalero Tribal Council will take no shortcuts in protecting the health,
- safety and gnvironmental integrity of our lands, our people and our neighbors.

Slncerely,

AL

rederick Peso
Mescalero Tnbal ouncil Member
and MRS Project Manager
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BRUCE KING RON CURRY @
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September 29, 1993

Mr. Richard L. Bangart, Director
Office of State Prcgrams -
U.S. Nuclear Regulatory Commission O
Washington, DC 20555-001

Dear Mr. Bangart:

This is in answer to your invitation for comments on 10CFR72,
Emergency Planning Licensing Requirements for Independent Spent
Fuel Storage Facilities (ISFSI) and Monitored Retrievable Storage
Facilities (MRS), SP-93-131.

The time extended by Proposed Rule 58 FR 45463, dated August 10,
1993, for 90 days allows the State Environment Department time to
study and prepare comments in a timely manner.

Since the NRC has published proposed amendments to 10 CFR parts 30,
40 and 70 that would require certain fuel cycle and other
radioactive materials licensees, engaging in activities that have
a "potential for accidental release of NRC licensed materials" to
prepare plans for responding to such accidents, these same rules
could be used to establish the pattern for an Emergency Plan under
10CFR Part 72. The many similarities contained in parts 30, 40 and
70 that would exist as a requirement in Part 72 all carry the
connotations of protecting the public against "similar radioclogical
hazards".

Other comments and questions follow:

On page 29797 of the proposed rules, first column, the statement
is made; "As a result of the above evaluation, the commission is
proposing that the emergency planning licensing requirements for
Part 72 licenses be similar to those requirements already codified
in 10 CFR 70.22 for other part of 70 licensees."” Should this
statement also include 10CFR Part 70.24 (Criticality Accident
requirements)? Since the racking arrangement of spent fuel storage
is changing in a manner that places spent fuel assemblies closer
than in the past because of storage space needs, criticality
accidents possibilities might increase especially in the dry cell
storage.

MAY 10 1994
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Letter to Richard Bangart
September 29, 1993
Page 2

In the same column "NUREG-1140 concluded that the postulated worst-
case accident involving an ISFSI has insignificant consequences to
the public health and safety. Therefore, the proposed requirements
to be imposed on ISFSI licensees reflect this fact, and do not
mandate formal offsite components to their on-site emergency
plans."

Although this statement might be true to a point, it must be born
in mind that any radiological accident is not "inconsequential,"
since an accident is not something that is foreseen and done
deliberately. This could be true especially in the spent fuel dry
storage scenario. Also, are the workers at the storage site a part
of the public? 1Is their safety to be addressed in the Emergency
Plan only or should they be considered as part of NUREG-1140?

In the proposed rule making discussed in page 29797, middle and
last column, the commission is wise in its considerations of
enhanced offsite emergency planning for MRS facilities. Given that
no formal application for an MRS exists, pre-planning of the rule
making deserves a consideration that is more detailed than the
ISFSI because of the broad scope of activities that could be
performed at these sites. The use of 10CFR50.47(d) as a model
should, at this time, aid in preparing at least a generic emergency
component to start allaying public criticism.

In preparing for commenting on the proposed rule much studying of
the references contained in the proposal was done. One question
arose that may or may not have an impact. Part 72.22 (Contents of
application: General and financial information), should Native
American Tribal Governing Councils be listed? Partnerships,
Corporations and Agents are mentioned but not the Sovereign Tribal
Nations. The Proposed Rules extension of public comment period
mentions the Native American Tribal Councils as if the extension
period is enacted for their benefit.

Thanking you again for the opportunity to comment.

Sincerely,

g/ {&.’ 8 W“’
Benito J. Gartia, Bureau Chief
Hazardous and Radioactive Materials Bureau

BJG:EM:so
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NUCLEAR REGULATORY COMMISSION
93 MG 25 A9 34
10 CFR Part 72 93 AUG 25 AY:34

RIN 3150 AE17

Emergency Planning Licensing
Requirements for Independent Spent
Fuel Storage Facilities (ISFSI) and
Monitored Retrievable Storage Facilities (MRS)

AGENCY: Nuclear Regulatory Commission.

ACTION: Proposed rule: Extension of public comment period.

SUMMARY : On May 24, 1993 (58 FR 29795), the NRC published for public
comment a proposed rule to provide Emergency Planning Licensing Requirements
for Independent Spent Fuel Storage Facilities (ISFSI) and Monitored
Retrievable Storage Facilities (MRS). The comment period for this proposed
rule was to have expired on August 9, 1993.

The Commission has received two requests to extend the public comment
period. The consideration to extend the comment period is based on the fact
that the proposed rule presents difficult issues requiring thoughtful and
careful analysis if the comments are to be of maximum value to the Commission.
In particular, "... the eight remaining applicants for Federal grants to
consider hosting the MRS facility are Native American Tribal Governing
Councils. These Councils represent rural, generally poor citizens who are
difficult to contact quickly. Frequently, members of these communities take
more time than usual to discuss and evaluate compiex issues such as those ‘@0

\»
relating to the MRS." ﬂ;
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The Commission therefore finds that it is reasonable to extend the
public comment period 90 days to November 9, 1993, in order to allow all

interested persons adequate time for such consideration.

DATE: The comment period has been extended and now expires November 9, 1993.
Comments received after this date will be considered if it is practical to do
so, but the Commission is able to assure consideration only for comments

received on or before this date.

ADDRESSES: Mail written comments to: The Secretary of the Commission, U.S.
Nuclear Regulatory Commission, Washington, DC 20555, Attention: Docketing and
Service Branch. Deliver comments to 11555 Rockville Pike, Rockville,
Maryland, between 7:45 am and 4:15 pm, Federal workdays.

Copies of the environmental assessment and finding of no significant
environmental impact, and comments received may be examined at the NRC Public

Document Room at 2120 L Street NW. (Lower Level), Washington, DC.

FOR FURTHER INFORMATION CONTACT: Mr. Michael T. Jamgochian, Office of Nuciear
Regulatory Research, U.S. Nuclear Regulatory Commission, Washington, DC 20555,

telephone (301) 492-3918. 2
Dated at Rockville, Maryland, this 1A day of A*)“fL (193

For, the Nucleayf Regulatory Commission.
L—‘ @_ﬂ)‘:
N

muel J. Chi]k;
Secretary of the, Commission
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ROBERT E. DENTON

VICE PRESIDENT August 26, 1993

NUCLEAR ENERGY

(410) 260-4455
U. S. Nuclear Regulatory Commission
Washington, DC 20555
ATTENTION: Docketing and Services Branch
SUBJECT: Baltimore Gas and Electric Company Comments on the Proposed Rule -

Emergency Planning Licensing Requirements for Independent Spent Fuel
Storage Facilities and Monitored Retrievable Storage Facilities

The Baltimore Gas and Electric Company submits the following comments in response to the
Federal Register Notice of May 24, 1993, concerning the subject proposed rule.

We are generally pleased with the rule as proposed. We do, however, have the following two
suggestions:

1. At 10 CFR 72.32(a)(12)(ii), the proposed rule states that the licensee shall critique each
exercise using individuals not having direct implementation responsibility for the plan. We
disagree with this provision since it excludes our emergency planning (EP) staff from the
critique. The individuals who develop the plans are EP experts. These are exactly the
individuals that should be critiquing the exercises. As the rule is written, we would have to
maintain an EP expert on staff whose only EP job function would be to critique exercises. At
all other times, this individual would have to remain at arms length from the EP program. A
better use of resources would be to allow individuals from the EP staff to be a part of the
team that critiques exercises.

2, Since 10 CFR Part 72 contains no language that parallels 10 CFR 50.54(x), we recommend
that something similar to it be considered as part of this rulemaking. During the operating
life of an Independent Spent Fuel Storage Facility or Monitored Retrievable Storage Facility,
it is possible that an unanticipated situation may arise where the most correct action would be
one that is not allowed by the license or technical specifications. The writers of
10 CFR Part 50 foresaw this eventuality and allowed a licensee to:

"take reasonable action that departs from a license condition or a technical
specification (contained in a license issued under this part [i.e., 10 CFR 50]) in
an emergency when this action is immediately needed to protect the public
health and safety and no action consistent with license conditions and technical
specifications that can provide adequate or equivalent protection is immediately
apparent."

While we never expect to invoke this option, prudence dictates that we should thoughtfully

plan and develop procedures that allow for the possibility of low probability events where
deviating from a technical specification or any other license condition is the most correct
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action. Adding this provision to the Part 72 rule gives us a legal basis to include it in our
procedures. As a licensee under both 10 CFR Parts 50 and 72, we feel that similar language
has been useful under 10 CFR Part 50 for developing procedures, and that it would be

equally useful under 10 CFR Part 72.

Should you have any further questions regarding this matter, we will be pleased to discuss them with

you.
RED/IMO/dIm
cc: D. A. Brune, Esquire

J. E. Silberg, Esquire

R. A. Capra, NRC

D. G. McDonald, Jr., NRC
T. T. Martin, NRC

F. C. Sturz, NRC

P. R. Wilson, NRC

R. 1. McLean, DNR

J. H. Walter, PSC

Very truly yours,

B&T&m
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August 19, 1993

Secretary

Nuclear Regulatory Commission
ATTN: Docketing and Service Branch
Washington, D.C. 20555

Dear Sir:

This letter responds to "Proposed Rules" of Federal Register Volume 56, Number 98, dated
May 24, 1993, concerning amendments to 10 CFR 72. This proposed amendment requires
notification of local authorities in the event of an accident at an Independent Spent Fuel
Storage Facility (ISFSI) or Monitored Retrievable Storage Facility (MRS). The proposed
amendment addresses emergency response to these events in terms of coordination and
communication with off-site authorities.

The state of Washington, including the most likely affected jurisdiction, Benton County,
agrees with the language of the proposed rule as written. It is our opinion that the affected
local jurisdictions will receive timely notification of hazards if the procedures indicated are
followed. It is our opinion that off-site authorities should establish emergency response
protocols to manage the ISFSI / MRS event.

Washington State’s only concern is that there is no mention of financing the affected
jurisdictions to provide the requisite resources to support the planning, operations, response,
exercises, recovery and equipment requirements defined as necessary in the plan for off-site
agency response.

Please contact Diane R. Offord at (206) 923-4965 for additional information.

Sincerely,

e
seph W. Murray

Assistant Director
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Wendell Chino, President

G

p——

August 6, 1993
P2-S1-086

Secretary,
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Attn: Docketing and Service Branch

Subject: FR Doc 93-12095
Emergency Planning Licensing Requirements for Independent Spent Fuel
Storage Facilities (ISFSI) and Monitored Retrievable Storage Facilities (MRS)

Dear Secretary:

| am responding on behalf of the Mescalero Apache Tribal Council, which is currently
studying the feasibility of hosting an MRS facility. We were pleased to see the
Commission issue minimum guidance to achieve the level of offsite protection required
in communities surrcunding an MRS facility.

If the Mescalero Apache Tribe agrees to host ari MRS facility, any agreement submitted
to the Congress will include specific provisions relating to our expectations for an
Emergency Plan. Emergency Planning actions are directly related to the kinds of events
that are possible because of activities being conducted at an MRS facility. We are still
completing our studies to determine the complete character of the type of MRS facility
we might host. We fully expect that we will include provisions which do not allow any
reprocessing activities, and minimize handling. In this way, we hope to reduce the
potential range of emergency events and necessary responses. When we have
competed these activities we will be able to comment more specifically on the
Comrnission’s proposed regulations. We share your view that these regulations
document minimum guidance and will retain that philosophy if and when we proceed to
the next phase of MRS consideration.

Sincere

Frederick Pesag
Mescalerc Fibal Counci! Member
& MRS Program Manager
OCT 1 1993
Acknowledged by card.......usesessscssssseserens
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cc: Office of the Nuclear Waste Negotiator
Office of Civilian Radioactive Waste Management - Lake Barrett
MRS Project Office - R. Bowser
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Thomas E. Tipton
Vice President & Director
Sippon Ssvices ason August 9, 1993

Mr. Samuel J. Chilk

Secretary

U.S. Nuclear Regulatory Commission
Washington, DC 20555

ATTENTION: Docketing and Service Branch

RE: U.S. Nuclear Regulatory Commission Proposed Rule, Emergency Planning
Licensing Requirements for Independent Spent Fuel Storage Facilities
(ISFSI) and Monitored Retrievable Storage Facilities (MRS)
58 Fed. Reg. 29795 (May 24, 1993)
Request for Comments

Dear Mr. Chilk:

These comments are submitted by the Nuclear Management and Resources
Council, Inc. NUMARC)! in response to the request of the U.S. Nuclear Regulatory
Commission (NRC) for comments (58 Fed. Reg. 29795, May 24, 1993) on 10 CFR
Part 72, Emergency Planning Licensing Requirements for Independent Spent Fuel
Storage Facilities (ISFSI) and Monitored Retrievable Storage Facilities (MRS).

Considerable experience has been obtained since the inception of emergency
planning regulation in the commercial nuclear industry. With this experience as a
baseline, this proposed regulation provides an opportunity to apply some reasonableness
to emergency planning as it applies to these facilities. The emergency plans for ISFSIs
and MRSs should address the level of hazard involved.

1 NUMARC is the organization of the nuclear power industry that is responsible for coordinating the
combined efforts of all utilities licensed by the NRC to construct or operate nuclear power plants, and of
other nuclear industry organizations, in all matters involving generic regulatory policy issues and on the
regulatory aspects of generic operational and technical issues affecting the nuclear power industry. Every
utility responsible for constructing or operating a commercial nuclear power plant in the United States is a
member of NUMARC. In addition, NUMARC's members include major architect/engineering firms and all
of the major nuclear steam supply system vendors.
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Mr. Samuel J. Chilk
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The Commission has stated that the operations and processes to be conducted at an
MRS are undefined, and questions whether an offsite component to Emergency
Preparedness at an MRS is reasonable, appropriate or premature at this time (Page
29797). On the basis of this information, it is premature because the extent of the MRS's
operation has not been well defined. It is more appropriate that NRC consider previously
established criteria in determining whether or not an emergency plan is required for the
MRS. For example, 10 CFR Part 30.72 Schedule C, contains a table of isotopic
concentrations for the releases resulting from accident scenarios, above which a facility
application for permit must present an emergency plan. Utilizing the threshold approach
would be more appropriate given the uncertainties as to the functional requirements of the
MRS.

Review of the proposed rule has identified a number of inconsistencies requiring
clarification. For example: rule application if the ISFSI license extends beyond the site
license; application of an ISFSI that is contiguous to a Part 50 licensed site; and
inappropriate testing and review requirements. The following suggestions and comments
are provided along with recommended modifications to the draft rule for NRC
consideration.

The following provides examples of where the proposed regulatory requirements
exceed reasonable emergency preparedness application:

e 10 CFR 72.32(3), Classification Requirements: The implementation
guidance for the rule should provide for the simplest and easiest understood
classification, notification and reporting system for non-emergency events.
NUREG-1140 "4 Regulatory Analysis on Emergency Preparedness for
Fuel Cycle and Other Radioactive Material Licenses,” August 1991
Section 2.2.7 Spent Fuel Storage supports the discussion that EPA's
protective action guides would not be exceeded during an accident.
Therefore, both classifications for a site and general emergency should not
be considered. Redundant classifications, notifications and reports for non-
emergency events, such as Notifications of Unusual Events (NOUEs), one-
hour non-emergency event reports, and four-hour non-emergency event
reports used for operating reactors, should not apply to ISFSIs and MRSs.
These conclusions are based on the magnitude, duration and energy
involved in an incident involving spent fuel storage facilities. These
analyses have been docketed as part of submittals to the NRC to license
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individual ISFSIs. For actual ISFSI and MRS emergencies, the emergency
classification, "Alert," should be sufficient. A "NOUE" classification for
ISFSI and MRS emergency planning should not be necessary.

10 CFR 72.32(a)(6), Assessment of Releases: Extensive dose assessment
methodology is not necessary to implement their plans.

10 CFR 72.32(a)(8), Notification and Coordination: The means to
promptly notify offsite response organizations should be limited to using
commercial telephones. Ring down systems should not be necessary to
meet this requirement.

10 CFR 72.32(a)(8), Notification and Coordination: The Emergency
Response Data System (ERDS) provides for the automated transmission of
a limited data set of selected onsite parameters (e.g., system pressure,
temperature, radiation monitoring). The activation of the ERDS does not
apply to nuclear power facilities that are shut down permanently or
indefinitely (10 CFR Part 50, Appendix E, VI, ERDS. Using and activation
of ERDS should not apply to ISFSI incidents even located at operating plant
sites. The final rule also notes that "when selected plant data are not
available on the licensee's onsite computer system retrofitting of data points
is not required."

10 CFR 72.32(a)(12)(i), Exercises: Semi-annual fire drills may not be
appropriate since there are no flammable materials associated with the
facility.

10 CFR 72.32(a)(12)(i), Exercises: The listed drills are capitalized
creating the impression that they are specific types of drills, such as those
described in NUREG-0654. The use of the word "should" introduces
confusion as to the intent of the rule -- whether it is a preferred practice or a
requirement of conduct. The semiannual frequency generally exceeds that
called for in NUREG-0654 for the conduct of similar type drills for
operating power reactors. ISFSIs, in view of their relatively passive nature
of the facility and the potential consequence of a release as compared to
operating power reactors, do not warrant this frequency. Drills should be
held biennially.
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It is recommended that the existing wording, "...Radiological/Health
Physics, Medical, and Fire Drills should be conducted semiannually...," be
reworded in a manner similar to 10 CFR 50.47(b)(14) as follows: "Periodic
drills shall be conducted to develop and maintain key skills."

10 CFR 72.32(a)(12)ii, Offsite Participation: "Participation of offsite
response organizations in biennial exercises, although recommended, is not
required," sends a message to state and local agencies that they may need
extensive planning to accommodate the facility. There is nothing unique to
a potential release from an ISFSI that is not enveloped by the utility and
associated State and local emergency plans to support an operating plant or
one with a possession only license. State and local agencies should be
provided a copy of the facility's plan and be asked to take part in "table-top"
exercises to help them understand their role.

10 CFR 72.32(a)(13), Hazardous Chemicals: The certification deals with
hazardous materials at the facility. The last phrase of the statement does
not clearly convey this message. To clarify, suggest replacing the phase, "if
applicable to the applicant's activities at the proposed place of use of special
nuclear material," with "with respect to hazardous materials at the facility."

10 CFR 72.32(a)(14), Offsite Review: The proposed rule should only
require the 60 day comment period for offsite response organizations prior
to the initial plan submittal to the NRC. Subsequent plan changes should
not have this 60 day time restriction built into the submittal process unless
the plan changes involve offsite response organizations.

10 CFR 72.32(b)(14), Offsite Review: The request for the offsite response
organization to comment as to whether an offsite component to emergency
preparedness at an MRS is reasonable, appropriate or premature at this
time, we believe that it is, in fact, premature at this time. The analyses that
have already been done undoubtedly contain a considerable amount of
conservatism. It is far easier to add requirements later, should they be
found to be recommended, than to remove them when they are confirmed to
be excessive later.
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10 CFR 72.32(a)(15), Offsite Arrangements: The wording
"...arrangements to accommodate State and local staff at the licensee's near-
site emergency facility have been made, ...", should be deleted from Section
72.32(a)(15). The nature of potential emergency events at ISFSIs do not
require personnel from State and local governments to respond in a staff
capacity, and do not require near-site emergency facilities to be available.
The proposed rule already requires that the emergency facilities at the site,
and the emergency response staff for the facility, be adequate for
emergency planning purposes.

The following areas of the proposed rule introduce inconsistencies that require

clarification:

Subsections (a)(1) through (a)(13) list specific information to be included in
the emergency plan. Subsection (a)(16) also appears to list specific
information to be included. However, it is unclear whether subsections
(a)(14) and (a)(15) are intended to be specific information included in the
emergency plan or review and comment requirements related to the
submittal of the emergency plan which do not have to be included as
specific information in the plan. The discussion contained in the
supplemental information in the Federal Register notice implies that these
subsections are review and comment requirements only: "...the proposed
requirements to be imposed on ISFSI licensees...do not mandate formal
offsite components to their onsite emergency plans." (58 FR 29797
column 2, first sentence)

We recommend restructuring of the numbering of 10 CFR 72.32(a) in a manner
similar to 10 CFR 70.22(i)(3) as follows:

(a)

Each application for an ISFSI...must be accompanied by an emergency plan
for responding to the radiological hazards of an accidental release of
radiological material and to any associated chemical hazards directly
incident thereto.

(1)  Emergency plans must include the following information:
(i)  Facility description. A brief description of the licensee's
facility and area near the site.
(1)  Types of accidents...



Mr. Samuel J. Chilk
August 9, 1993

Page 6

(xiii) Hazardous chemicals...
(xiv) Arrangements made for providing information to the public.

(2) The licensee shall allow the offsite response organizations expected
to respond in case of an accident 60 days to comment...

It is not clear that, if the ISFSI license extends beyond the site license, the
licensee may readily return to the requirements of proposed 72.32(a).
Recommend adding, "10 CFR 72.32(c)" to read: "Upon termination of the
operating license, the requirements of paragraph (a) of the section shall

apply.”

At a site where the affected ISFSI site could be contiguous to a Part 50
licensed site, the 10 CFR 50.47 emergency plans should apply
automatically. This would preclude the unnecessary expenditure of limited
utility, State, local and Federal resources, avoid duplication in emergency
preparedness and minimize confusion offsite. In order to limit confusion,
change the existing proposed 10 CFR 72.32(a), first sentence, to read: "For
an ISFSI that is located on (or immediately adjacent to) the site of a nuclear
power reactor ... "

The discussion section and the proposed rule regarding the frequency of
communications checks should be consistent. The discussion section
indicates quarterly checks (page 29796, Section xii) and the proposed rule
10 CFR 72.32(a)(12)(i) indicates semi-annual checks. Semi-annual checks
are appropriate.

The frequency for conducting offsite communication checks (quarterly) and
onsite exercises (annually) for MRS should not be more conservative then
for ISFSI communications checks (semi-annually) and onsite exercises
(biennially). The increase in frequency is not justified by experience or
analysis.

The rule, 10 CFR Section 72.32(a)(15), states that the review shall include
certain "arrangements" and "other organizations." Those items are not
listed as specific elements to be included in the plan. It is inferred that they
do not need to be addressed other than in the information regarding offsite
interface activities required by subsections (a)(7), (a)(8), (a)(9), (a)(10),
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(a)(12), and (a)(14). As written, the subsection imposes a review
requirement upon the NRC and is merely informational to the applicant.
Therefore subsection (a)(15) should be deleted from the proposed rule.

NUMARC appreciates the opportunity to provide these comments. If you have
any questions regarding this information, please contact Alan Nelson, John Schmitt, or
me.

Sincgrely,
-
homas E. Tipton

TET/APN:plg
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August 4, 1993

Samuel J. Chilk, Secretary
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dear Mr. Chilk,

Concerned Citizens for Nuclear Safety is pleased to submit the following
comments on NRC's Emergency Planning Licensing Requirements for
Independent Spent Fuel Storage Facilities (ISFSI) and Monitored Retrievable
Storage Facilities (MRS), [Federal Register Vol. 58, No. 98, 29795-29800.

Thank you for your consideration.

Very truly yours,

Mapé%et Carde
Nuclear Waste Project Director

~ 0CT 11993
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Comments on NRC's Proposed Rule Regarding

Emergency Planning Licensing Requirements for
Independent Spent Fuel Storage Facilities (ISFSI) and
Monitored Retrievable Storage Facilities (MRS)

58 Fed. Reg. 29795-29800 May 24, 1993
Submitted by

Margret Carde, Nuclear Waste Project Director
for

Concerned Citizens for Nuclear Safety

—— o —— ——————— —— — —— — —— ——————— — ————— > i —————— ——— ———— v — — —— ——

Concerned Citizens for Nuclear Safety (CCNS) is a nonprofit public
education organization based in Santa Fe, New Mexico, representing over
7,000 citizens and 300 New Mexico businesses. CCNS concerns itself
with the environmental effects from the production, transportation,
storage and disposal of nuclear materials. We are pleased to submit the
following comments to NRC.

CCNS believes that the MRS facility is categorically different from an
ISFSI facility because of 1. the shear volume of waste to be handled; 2.
the likelihood that an MRS facility will be separate from a nuclear power
plant, employing people totally unfamiliar with spent fuel rods, and; 3.
the potential at an MRS for substantially more handling of spent fuel rods.
Therefore, we believe that NRC must deal individually with the rules for
MRS facilities. '

NRC'’s proposed rule regarding Emergency Planning Licensing
Requirements for MRS facilities is premature and fails to adequately
address foreseeable future problems. CCNS believes that this proposed
rule is not protective and does not adhere to NRC's "defense-in-depth”

philosophy:
An MRS facility poses far greater potential for risk to the public than

Concerned Citizens for Nuclear Safety 8/6/93
pagel



even a nuclear power plant simply by virtue of the quantity of spent fuel
rods to be stored. For example, a nuclear power plant stores no more
than 1 metric ton of spent fuel while the MRS facility is authorized to
store from 10,000 to 15,000 metric tons of spent fuel. Therefore,
licensing procedures and requirements_for an MRS facility must be more
strict than even those required for a nuclear power plant.

Particularly for an MRS facility, NRC should prepare a full
environmental impact statement before issuing any emergency response
guidelines. The potential for environmental damage from accidents
during the transportation, storage and repackaging of spent fuel rods
cannot even be calculated until DOE determines whether to develop a
universal cask or a dual purpose cask for transportation/storage/disposal
of spent fuel rods. Until this very preliminary decision is made, there is
no way of determining what level of activity (or the dangers from that
activity) will actually take place at an MRS facility. NRC's response to this
uncertainty, "to mandate a minimum level of offsite response capability”
does not address potential and very real risks to the public.

NRC's requirement to "notify offsite response organizations and
request offsite assistance, including medical assistance_for the treatment
of contaminated injured onsite workers" is completely unrealistic. The
current applicants for MRS facilities are all Indian Nations whose
reservations are located in rural areas with no emergency response
training, equipment or expertise for handling nuclear emergencies. At a
minimum, NRC's proposed rule must require training and equipment for
both emergency response personnel as well as hospital facilities.

NRC must require off-site evacuation planning for MRS facilities.
NRC estimates that "the maximum dose to a member of the public offsite
due to an accidental release of radioactive materials would likely not
exceed 1 rem effective dose equivalent" cannot be defended because of
the uncertainties cited above. Without an EIS, NRC must at a minimum
assume that an MRS facility poses an equal danger to the public to a
nuclear reactor. CCNS therefore recommends that NRC minimally
require a ten mile radius evacuation plan for MRS facilities.

CCNS believes that throughout this proposed rule, the word "detailed”
should be substituted wherever "brief” is written.

Concerned Citizens for Nuclear Safety 8/6/93
page2
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August 9, 1993

Mr. Samuel J. Chilk

Secretary

U.S. Nuclear Regulatory Commission
Washington, DC 20555

To: Docketing and Service Branch

Subject: Edison Electric Institute/Utility Nuclear Waste
and Transportation Program Comments on Proposed Rule
"Emergency Planning Licensing Requirements for Independent Spent
Fuel Storage Installations (ISFSI) and Monitored Retrievable Storage
Facilities (MRS)," 58 Fed. Req. 29,795 (May 24, 1993)

Dear Mr. Chilk:

The Edison Electric Institute (EEI) and its Utility Nuclear Waste and Transportation
Program (EEI/UWASTE) are pleased to submit comments on the Nuclear
Regulatory Commission’s (NRC) proposed rule entitled "Emergency Planning
Licensing Requirements for Independent Spent Fuel Storage Installations (ISFSI)
and Monitored Retrievable Storage Facilities (MRS)."

EEl is the association of the nation’s investor-owned utilities. Its members gen-
erate approximately 78% of the nation’s electricity. EEI/UWASTE is a separately
funded activity within EEI and represents the vast majority of electric utilities with
nuclear energy programs. EEI/UWASTE takes actions necessary to ensure that
safe, environmentally sound, publicly acceptable, cost effective radioactive waste
management and disposal, and nuclear materials transportation systems are
maintained and developed in a timely manner.

EEI/UWASTE strongly endorses proposed Part 72.32(a), which would establish
emergency planning requirements for ISFSI’'s. EEI/UWASTE recommends the
NRC defer as premature proposed Part 72.32(b), which would establish
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Docketing and Service Branch
August 9, 1993
Page 2

emergency planning requirements for MRS’s, until a final MRS design has been
selected. Until it is decided whether such facilities would be equivalent, in the
Commission’s words, to "a large industrial facility" or merely to "a warehouse
operation," there is no rationale basis to determine the appropriate level of
emergency planning requirements.

If you have any questions concerning our comments, please do not hesitate to
contact us.

0 o e

teven P. Kraft
Director, Nuclear Waste
and Transportation

Attachment
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Edison Electric Institute
Utility Nuclear Waste and Transportation Program
Comments on Proposed Rule
"*Emergency Planning Licensing Requirements for
Independent Spent Fuel Storage Installations (ISFSI) and
Monitored Retrievable Storage Facilities (MRS)"
58 Fed. Reg. 29,795 (May 24, 1993)

Provided below are the comments of the Edison Electric Institute (EEI) and its Utility
Nuclear Waste and Transportation Program (EEI/UWASTE) on the Nuclear Regulatory
Commission’s (NRC) proposed rule entitled "Emergency Planning Licensing
Requirements for Independent Spent Fuel Storage Installations (ISFSI) and Monitored
Retrievable Storage Facilities (MRS)."

EEl is the association of the nation’s investor-owned utilities. Its members generate
approximately 78% of the nation’s electricity. EEI/UWASTE is a separately funded
activity within EEl and represents the vast majority of electric utilities with nuclear
energy programs. EEI/UWASTE takes actions necessary to ensure that safe,
environmentally sound, publicly acceptable, cost effective radioactive waste
management and disposal, and nuclear materials transportation systems are
maintained and developed in a timely manner.

I. Introduction

EEI/UWASTE supports adoption of proposed Part 72.32(a) which would establish
emergency planning requirements for ISFSIs. EEI/UWASTE recommends the NRC
defer proposed Part 72.32(b) which would establish emergency planning requirements
for MRSs. Because no final design for MRS facilities has been selected, there is no
rational basis to determine the level of radiological hazards for which emergency
planning requirements are designed. It is therefore premature for the NRC to
establish emergency planning requirements for such facilities.

' 58 Fed. Reg. 29,795 (1993).



L. Proposed Part 72.32(a) Establishing Emergency Planning
Requirements for ISFSis Should be Adopted

The Notice proposes adding to 10 CFR a new Part 72.32(a), which establishes
emergency planning requirements for ISFSIs. EEI/UWASTE supports adoption of Part
72.32(a) as proposed.

Dry storage technologies have been proven safe by extensive research and
experience in storing spent nuclear fuel. The Idaho Nuclear Engineering Laboratories
began extensive testing of such technologies in 1964 and have since 1971 safely
stored spent fuel using a variety of dry storage technologies.? Similar extensive
testing and experience in other countries reinforces the U.S. conclusion that dry
storage technologies are extremely safe and reliable.> Growing experience with safe
storage of spent fuel at ISFSIs on the site of five commercial power reactors further
supports that conclusion.* Close scrutiny of dry storage technologies demonstrates
they are extremely safe and benign, and due to the simplicity of their passive design
and opegation, they can be expected to function with an extremely low probability of
incident.

The Statement of Consideration accompanying the proposed rule cites with approval
NUREG-1092’s analysis that the postulated worst-case accident at an ISFSI would
have negligible impact on public health and safety offsite, and, that if the ISFSI were
located on a reactor site, it would be insignificant in comparison to postulated reactor
accidents analyzed during licensing of the reactor itself.® EEI/UWASTE concurs with
the NRC’s conclusion that no additional emergency planning is required for ISFSIs co-
located with reactors and that emergency planning for stand-alone ISFSIs should be
limited to onsite considerations.

2 U.S. Nuclear Regulatory Commission, Office of Nuclear Regulatory Research,

NUREG-1092, Environmental Assessment for 10 CFR Part 72, "Licensing Requirements
for the Independent Storage of Spent Fuel and High-Level Radioactive Waste II-3 (1984).

3

U.S. Department of Energy, Office of Civilian Radioactive Waste Management,
DOE/RW-0220, Final Version Dry Cask Storage Study I-72 to I-75 (1989).

4

See List of Approved Spent Fuel Casks, Additions, Final Rule, 58 Fed. Reg.
17,498, 17,494 (1993).

> Congress of the United States, Office of Technology Assessment, Managing the
Nation’s Commercial High-Level Radioactive Waste 59 (1985).

¢ See 58 Fed. Reg. at 29,797.



lll. Proposed Part 72.32(b) Establishing Emergency Planning
Requirements for MRSs Should be Abandoned as Premature

The NRC acknowledges in the Notice of Proposed Rulemaking that a final MRS
design has not been selected, and that current design options range from a mere
warehousing operation (limited to storage and transshipment of universal container
systems) to a major industrial facility involving significant handling and repackaging of
the spent fuel itself.” The proposed rule would impose on all MRS facilities,
regardless of their scope, offsite emergency planning requirements that the NRC
"anticipates" might be a "potential need" at the largest contemplated MRS.2 The
proposed rule assumes all MRS facilities would conduct large scale complex
operations such as fuel rod disassembly and consolidation, liquid high-level waste
solidification, and transfer of fuel rod assemblies from transportation containers to
storage containers in anticipation of subsequent geologic disposal.’

The NRC’s assumption as to the "potential need" for emergency planning does not
provide a rational basis for rulemaking.'® The NRC should limit its rulemaking to
establishing emergency planning requirements for ISFSIs, which it has already
studied'' and defer as premature rulemaking relating to MRS facilities, which have
not yet been designed.

In proposing new Part 72.32(b), the NRC assumes that all MRS facilities (whether
storage-only facilities or full industrial facilities) present public health and safety risks of
such magnitude as to require an offsite emergency planning component. This
assumption is to the scientific evidence the NRC carefully developed in NUREG-1140,
which clearly indicates that a storage-only MRS facility presents negligible public
health and safety risks offsite.'?

The risks associated with use of interim dry storage (see supra Part |) are similar,
whether the technology is employed at an ISFSI or at a storage-only MRS. In

T
8 ld
’ Id.

1 United States v. Nova Scotia Food Prod. Corp., 486 F.2d 375, 393 (2d Cir. 1977).
"' See generally NURGEG-1092.
2 gee NUREG-1140 at 59-63.



previous rulemakings involving 10 CFR Part 72, the Commission has explicitly
recognized the similarity of ISFSI and MRS storage facilities.” The public health and
safety impacts of MRS storage have been repeatedly and extensively studied and
determined to be negligible, and the NRC has explicitly accepted the findings of those
technical analyses.' Accordingly, there is no present factual basis for the NRC to
establish disparate emergency planning requirements for ISFSIs and MRSs. |If future
studies establish such a factual basis after a design for an MRS has been selected,
rulemaking will then be appropriate. For now, however, EEI/UWASTE recommends
the NRC defer as premature proposed Part 72.32(b).

Iv. Conclusion
EEI/UWASTE urges the NRC to adopt proposed Part 72.32(a) which would establish

emergency planning requirements for ISFSIs, but to abandon as premature proposed
Part 72.32(b) because no final MRS design has been adopted.

4110:065NJF.93

3 See Licensing Requirements for the Independent Storage of Spent Nuclear Fuel
and High-Level Waste, 53 Fed. Reg. 31,652, 31,652-53 (1988)(rejecting a two-step
licensing procedure for MRS facilities in part due to the similarity of MRS and ISFSI
operations and rejecting the need for reactor-type emergency plans due to the similarity
of the "relatively [with respect to power reactors] passive nature of [ISFSI and MRS]
facilities").

' Seeid. at 31,654 (accepting NUREG-1140 analysis) and Licensing Requirements
for the Independent Storage of Spent Nuclear Fuel and High-Level Radioactive Waste,
Notice of Proposed Rulemaking, 51 Fed. Reg. 19,106, 19,108 (1986)(accepting NUREG-
1092 analysis).
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August 8, 1993
Comments on NRC's Proposed Rule Regarding
Emergency Planning Licensing Requirements for
Independent Spent Fuel Storage Facilities (ISFSI) and
Monitored Retrievable Storage Facilities (MRS)

58 FR 29795-29800 May 24, 1993

Mary Olson
Radioactive Waste Project
Nuclear Information and Resource Service

Nuclear Information and Resource Service is the National arm for over 1000 grassroots citizens
organizations that are concerned with nuclear power and its commercial radioactive waste,
nationwide. This proposed rule directly affects a large number of our members, both as
community members that surround existing and future independent irradiated (spent) fuel storage
facilities--dry casks-- and those who are deeply concerned about the proposed MRS facility.

We have made efforts to notify our members and the public about this proposal. Because a
significant number of individuals and organizations have contacted us recently for more
information on this proposal, we sincerely hope that our request for extension has been honored.
None the less, we submit these comments within the original comment period. If the opportunity
exists for more time, this will enable a more careful consideration of some of the points touched
on below.

Comments on MRS Emergency Planning

First: It is premature for the Commission to make a rule with regard to emergency planning for
an MRS. We also agree with others who point out that the MRS is a significantly different
facility than an ISFSI--for two reasons. The first is the difference in the amount of irradiated fuel
that would be present at the site: it is 4 orders of magnitude greater-at an MRS than a single
reactor site's load. The second is the fact that the MRS, according to the most common model
described, would be a repackaging center for the waste. This industrial scale handling of
high-level waste and irradiated fuel raises many safety and release concerns. The very fact that a
new model is being

1978 1993
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NIRS comment page-2

actively discussed--the multi-purpose canister--which would reduce or completely eliminate the
waste handling aspect of an MRS, gives emphasis to the fact that rulemaking on MRS
emergency planning is premature.

We see it a inappropriate to promulgate regulations for the MRS in the same frame as an ISFSIL.

It is worthy of not only separate, but sife specific planning. Therefore, any plan that is outside of
a full-scale site-specific environmental impact statement--and made before the actual size, scope
of activity and location of the facility is known, is surely simply an attempt to placate the public.

Unfortunately, the public is not very reassured by the idea that the only off-site emergency
planning that the discussion on the MRS cites is that the operators of the facility should have the
current phone numbers of off-site emergency services. Nor is the public very reassured that the
NRC asserts that the maximum off-site exposure from an MRS would be 1 rem. If this were true,
there is a legitimate concern about being subjected to radiation equivalent to 50 additional chest
x-rays--presumabley without any notification or disclosure, let alone opportunity to avoid such
irradiation. However, it does not seem credible that one could gather together the highest
concentration of radioactivity on the planet and assert that there will be virtually no risk of
exposure. This overlooks, at the very least, the potential for malicious attack on the facility from
the air, such as the United States has engaged in wiping out "strategic targets" in other countries.

The licensing requirement s for and MRS should be more strict than those for a nuclear power
plant, commensurate with this far greater burden of radioactivity. An emergency plan must
consider the worst case scenario and the maximally exposed persons in order to address the
legitimate concerns of those who live in the region.

The discussion of MRS emergency planning indicates the dependence upon off-site emergency
responders. The fact that individuals would be called upon to respond to radiological crises
without any special training, without protective gear and equipment is deeply disturbing to local
community officials with whom we have reviewed this proposal. The full liability for dealing
with emergency situations should reside with the operators of such a facility and those who are
specially trained and understand that they are at risk, and are compensated on that basis.
Dependence upon untrained local responders in a true emergency would amount to human
sacrifice, and is not acceptable.

NRC should wait until there is a specific MRS siting process. At that time, a complete,
site-specific environmental impact statement should be required. Based on the EIS, a site-specific
emergency plan should be required that would include off-site emergency evacuation -- at the
very least in a 20 mile radius, though this is really "token"--given that a fire plume may
jeopardize a much greater area.

Comments on ISFSI Emergency Planning

All mentions of "brief" with regard to written plans should be reworded to say "detailed."



NIRS comment page-3

It is our belief that the massive concentration of irradiated fuel at the reactor sites should have
been the occasion for revisiting the emergency planning for each nuclear power plant. The
Irradiated fuel inventory on site far exceeds the amount of radioactive material contained within
the reactor core at any one time. The fact that irradiated fuel has been forced to accumulate at
reactor sites is no reason to now dismiss the greater radiological hazard that it poses to the
populus and the environment. A rulemaking on the ISFSI in our view should include at reactor
site facilities and examine the current emergency planning with regard to the potential for much
greater releases in the event of sabotage or natural disaster. In 1993 alone, we have seen nuclear
facilities challenged by hurricanes, floods and earthquakes of record proportions.

Similarly, an ISFSI not at a reactor warrants site-specific emergency planning that includes
evacuation of surrounding population, at least as stringent as nuclear reactor licensing. The
comments made above about off-site exposures and off-site emergency responders apply to some
extent to this situation as well.
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Secretary
Attention: Docketing and Service Branch

U.S. Nuclear Regulatory Commission
Washington, DC 20555

Dear Honorable Secretary and Commissioners:

The Village of Ruidoso Governing Body voted on July 27, 1993, to oppose a ruling that would
license MRS facilities without any off-site plans for emergencies and no evacuation plans for
surrounding communities. The Village of Ruidoso petition the Commission to act responsibly
to protect the public health and write rules that provide protection.

The public is concerned that the proposed rule does not require MRS operators to notify local
resident of any increased exposure, nor developed a plan for evacuation. This rule is an unfair
burden on local emergency responders with little or no training for these type emergencies.
There is specialize training and equipment for radiation accidents and exposure; therefore, the
proposed rules should provide for the training and obtaining equipment for the local responders.
Careful consideration should be given to the transportation of the nuclear waste and the
possibility of accidents along the transport route. Responders should be trained and equipped
along the routes for possible emergencies.

Local governments, such as the Village of Ruidoso, are very concerned for the safety, health,

and welfare of the citizens and call on you to consider and respond to the needs of the people.
Thanking you in advance for the time and consideration given to the people’s safety and health.

Sincerely,

%J.J%W

Jerry G. Shaw, Mayor
Village of Ruidoso

JGS/tjm
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COMMENTS OF OHIO CITIZENS FOR RESPONSIBLE ENERGY, INC. /
ON PROPOSED RULE, "EMERGENCY PLANNING LICENSING REQUIR
INDEPENDENT SPENT FUEL STORAGE FACILITIES (ISFSI) AND&
RETRIEVABLE STORAGE FACILITIES (MRS)," 58 FED. REG.
24, 1993)

OCRE supports the general purpose of the proposed rulé\,requtrﬁﬁgv :
ISFSI and MRS facilities to have emergency plans. HoweVen, OCRE»\x
believes that an offsite component of emergency plannlng is)
needed for both the ISFSI and MRS facilities. e

While it is true that emergency plans for ISFSI and MRS need not
be equivalent to emergency plans for reactors, due to the rela-
tively passive natures of the ISFSI and MRS, offsite emergency
planning should not be eliminated for either type of facility.
The Federal Register notice indicates that the maximum offsite
dose due to an accidental release of radiocactive material from
either type of facility would probably not exceed 1 rem. Howev-
er, 1 rem is within the EPA Protective Action Guides of 1-5 rem
whole body, and it is the lower limit of these guides which is to
be used as the basis for taking protective actions in emergency
response. OCRE would also question whether worst-case scenarios
have been considered in the evaluation of potential offsite
doses. Such worst-case scenarios would include acts of radiolog-
ical sabotage, such as terrorist attacks employing explosives.
Offsite emergency planning is a prudent measure to take against
such uncertainties. Offsite plans may not be needed for a 10-
mile radius, as is the case for power reactors, but they should
not be eliminated for ISFSI and MRS. Reducing the radius of the
EPZ (perhaps to 1-5 miles, as appropriate) is the proper response
to the reduced hazard posed by the ISFSI and MRS. A reduced zone
will provide the basis and flexibility for an enhanced offsite
response in those events where this is necessary.

There are also significant collateral benefits associated with
offsite emergency plans. Offsite plans may increase public
confidence in the safety of the facilities, thus making it easier
to site them. Offsite emergency plans can also be used to pro-
tect the public from non-radiological emergencies, such as torna-
does, hurricanes, floods, or chemical spills. This is often used
by nuclear utilities as a "selling point"” in their public rela-
tions campaigns.

OCRE believes that it is appropriate at this time to require more
extensive emergency planning, including an offsite component, for
the MRS, even though the exact design and nature of the MRS is
still undefined. As is stated in the Federal Register notice,
the MRS may include extensive fuel handling operations. Such
operations increase the range of potential accidents over those
possible in the ISFSI.

1 o 0CT 11993
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OCRE offers the following specific comments on the text of the
proposed rule:

1. Proposed 10 CFR 72.32(a)(3) and (b)(3): these provisions
limit +the accident classification levels to an alert for the
ISFSI and a site area emergency for the MRS. For both facili-
ties, the accident classification system should include the
general emergency. This might be necessary in cases of radiolog-
ical sabotage.

2. Proposed 10 CFR 72.32(a)(8) and (b)(8): +time limits ought to
be established for notifying offsite response organizations and
the NRC. An appropriate time limit is 15 minutes.

3. Proposed 10 CFR 72.32(a) (12) (ii) and (b) (12) (ii): participa-
tion of offsite response organizations in exercises should be
required.

4. Proposed 10 CFR 72.32(a) (12)(i): for the ISFSI, communica-
tions checks with offsite response organizations should be con-
ducted quarterly, not semiannually, and onsite exercises conduct-
ed annually, not biennially.

5. Proposed 10 CFR 72.32(a) (15) and (b) (15) (i): the phrase,
"and other organizations capable of augmenting the planned onsite
response have been identified" should be modified to include the
requirement that arrangements should be made (such as letters of
agreement) with any organizations so identified.

Respectfully submitted,

I N o

Susan L. Hiatt
Director, OCRE

8275 Munson Road
Mentor, OH 44060-2406
(216) 255-3158
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August 3, 1993

Secretary
. US Nuclear Regulatory Commission
Washington DC 20555

Attn: Docketing and Service Branch
Dear Secretary Chilk,

This letter is being submitted in response to the request for comments published in the
Federal Register Vol 58, No. 98 page 29795, concerning proposed rules to become 10 CFR
Part 72.

In general, Emergency Planning should be required prior to the initiation of operations for
any facility that presents a risk to members of the public off-site. It is not enough that the
plan should be submitted to local government for comment prior to submittal for approval as
. proposed in 72.32(b)(14). The planning should not proceed without the involvement of the

emergency management agencies and off-site response organizations of the local governments
that will be at risk in the event of an emergency at the facility.

Businesses that profit from activities that place communities at risk of injury or loss of life or
destruction or contamination of property should also be required to provide monetary support
to the affected jurisdictions. All businesses and individuals within the taxing authority of
local governments support levels of response required for normal day-to-day events. Those
businesses and individuals that place members of the community at risk beyond the ordinary
should have to supply additional funding to the community in recognition of that additional
risk. These funds should be dedicated funds for emergency response planning activities and
the purchase of any specialized response equipment and training required by the types of
risks presented by the facility. In this context, the funding should be subject to review by the
Nuclear Regulatory Commission to assure that there is more than a token funding of local
emergency planning and preparedness efforts.

Changing the proposed part 72 to require local involvement in the creation of the emergency

~0CT 11993
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Comments Re: Proposed 10 CFR Part 72
Page 2

response plan and require funding of local emergency planning and preparedness activities
directly attributable to the additional and above ordinary risk of Spent Fuel Storage Facilities
and Monitored Retrievable Storage Facilities is appropriate given the above ordinary risk
such facilities present to the local government units in their vicinity.

Sincerely,

A Vv, ——

Robert C. Martin, Director
Benton County Emergency Management

cc Diane Offord
Washington State Emergency Management Division
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August 6, 1993

Secretary, U.S. Nuclear Regulatory Commission
ATTN: Docketing and Service Branch
Washington, D.C. 20555

Subject: Comments on NRC Proposed Rule - Emergency Planning
Licensing Requirements for Independent Spent Fuel
Storage Facilities (ISFSI) and Monitored Retrievable
Storage Facilities (MRS) (58 FR 29795 - May 24, 1993)

The Long Island Power Authority, licensee for the Shoreham
Nuclear Power Station, offers the following comments on the
proposed rule:

o Section § 72.32(a) does not define the term, "site of a
nuclear power reactor." Does the term mean, the owner
controlled area, the site boundary, or protected area?

Based on the definition of the term, the regulations could
require some licensees that build ISFSI’s near their nuclear
power plants but not on the site to have two emergency plans
established. Consideration should be given to clarifying
terms in order to avoid this problem especially since
nuclear power plant emergency plans are substantially more
extensive than ISFSI emergency plans.

2. Section § 72.32(a) (12) (ii) specifies that the licensee
critique each exercise using individuals not having direct
responsibility for the plan. This regulation, while well
intentioned, is burdensome, costly, and does not allow the
personnel with emergency preparedness knowledge to identify
and correct potential weaknesses. This statement seems to
satisfy the requirements for independent review, not
exercise performance [i.e., similar to § 50.54(t)].

s Provisions should be included in the proposed rule to exempt
Independent Spent Fuel Storage Installations (ISFSI) with
very limited radionuclide inventories from the emergency
planning requirements. This is best accomplished by
establishing certain threshold values for the radiological
consequences of potential accidents below which exemption
can be granted.

0CT 11983



Posimark Data _ &/6 /73
‘COP‘.?‘: Feceivid e '«__./-___"_
A-lo'l Ce N o 3__

Spagia Dist i 11125 PO

(AN
ﬂqua 11 rred




Page 2

The Part 70 emergency planning requirements (Section 70.22)
which served as the model for the proposed rule includes a
provision for relief based on potential radioactive
consequences. It contains the option of demonstrating
through evaluation that the consequences are below certain
levels and thereby eliminate the need for emergency

preparedness.

We recommend that a parallel provision be included in the
proposed rule for the ISFSI. This would enable ISFSI’s with
minimal radioactive sources to avoid the substantial costs
associated with emergency preparedness which would far
outweigh the negligible benefit to the safety of the public.

Sincerely,

A

S. Schoenwiesner
Manager
Licensing/Regulatory Compliance Department

RP/RR:ab
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Washington, DC 20555 '

Attn: Docketing and Service Branch GoCk i LLvicr
August 3, 1993

Good Day,

The Nuclear Regulatory Commission is responsible for the safety and
health of the public. The radiation exposure from commercial nuclear activities
is unsafe!

The MRS emergency planning rule is not protective to the people who live
nearby or who live near transport routes. Emergency workers are not protected. I
have talked to firefighters, and they are very very concemed about the lack of
truthful information. 'What about protective gear for our firefighters? These
people risk their lives to help others; but they must not have to make that decision
to commit suicide by helping "clean-up" a disaster that will kill many, and most
likely themselves, perhaps give radioactive elements to their families. Are you
aware thzat people who have been killed in laboratories from radiation poisoning
are labeled "radioactive waste"?

All should look into their hearts when dealing with this nightmare we have
created.

The environment is not protected.

A 10-mile emergency evacuation zone is too small. A nuclear reactor
core holds only a tiny fraction of the number of irradiated fuel rods that likely
will be on a MRS site. A MRS site could handle 10,000 metric tons of spent fuel
(much more than a powerplant), therefore MRS emergency planning requirements
should be at least as stringent as for nuclear power plants.

Each and every shipment to the MRS will contain millions of curies of
radioactive. A serious transport accident, or terrorist action or sabotage at an
MRS could lead to sever radiation releases. In a disaster situation, the exposures
could be lethal to those at the site, and those in the area could receive doses
causing irreversible health effects, including fatal cancer, which is a very painful
way to die, or to see a loved one die, don't you agree?

Do not ASSUME 1 rem is the max possible dosage, be realistic please!

0CT 11993
Acknowledged by Card....ssssssmesseses —
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MRS is a place that radioactive waste is transported to. Hauling is the
main activity. If a repository opens, there would be two kinds of shipments at the
same time: the recontainerized waste leaving the MRS to go to the repository,
and additional waste from the power plants coming to the MRS in for storage.
Nothing in the NRC's rule for emergency planning covers the transport phases of
the operation. The trucking industry clocks one major accident for every 150,000
miles traveled. There will be millions of miles traveled in the MRS operation, if
it were to open, which it should not.

Nuclear waste must remain stored and monitored on-site of whomever
produces it.

Scientific research must work on a safe way to encapsulate it. Los
Alamos and Sandia can certainly give that issue top priority.  Until that time no
more uranium must be mined. No more uranium must be processed.

Please take time to rethink "convenient-out-of-your-way-just-the-desert"
planning. This will affect people all over the country.

Very Sincerely,

o [ arg
Susan Diane, member of APC
(All People's Coalition)

2304 Garfield SE, apt E
Albuquerque, NM 87106
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Secretary
U.S. Nuclear Regulatory Commission
Washington, D. C. 20555

Dear Mr. Secretary:

This communication is in regards to the proposed rule
announced by the Nuclear Regulatory Commission (NRC) to
no offsite emergency or evacuation planning for the
Monitored Retrievable Storage (MRS) nuclear waste faci-

lities.

The Department of Energy's Nuclear Waste Negoiator has
promised communities considering hosting the MRS faci-
lities, that they can virtually set their own terims

for accepting the MRS plan. Meanwhile, your agency (NRC)
is writing the rules that will apply to the license under
which the MRS will operate. The NRC has announced a pro-
posal that would require no offsite emergency and evacua-

tion“for the MRS facilities.

Presently, at any one time, a nuclear reactor core holds
only a tiny fraction of the number of irradiated fuel

rods that will be stored on an MRS site. Given that fact,

all nuclear power plants have a 10-mile emergency evac-
uation plan.

The MRS facilities will be the first of its kind ever
established. Presently, there are nuclear waste stor~
age sitesyet not one of those storage sites can match
the magnitude of waste in which the proposed MRS facili-

ties will be accepting. The facilities will be accepting
approx1mately 10,000 metric- tons of*spént fuel rods. Each

spent fuel rod w1ll be fifteen to twenty thousand times

more. radioactive then when it was ipitially installed for

use at a nuclear power plant. ° Each: shipment received at
the MRS facilities will contain milliohs of curies of

radioactivity. Eventually,the MRS fa¢ilities will store

billions of curies of radioactive waste! . .For.the NRC to
plan rules for the MRS facilities.which are substandard
to the rules by which the nuclear power plants operate

under today, is absolutely outrageous!
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If an accident were to occur, even a small one, the re-
sults would be catastropic. It would create severe econ-
omic and technological problems for the host community

and its neighbors. The Mescalero Apache Tribe is the lead-
er in the MRS application process yet the community has
never had any experience with nuclear power, and would be
completely unable to shoulder the responsibility and cost
of any type of emergency or evacuation plans for the faci-
lities.

I object to the NRC proposal of no offsite emergency or
evacuation planning for the MRS facilities. I am request-
ing an extention of 90 days for public comment regarding
this particular NRC proposal.

Sincerely,

Rufina Marie Laws, M. Ed.

cc: Lila Bird, wWIN
Lance Hughes, NACE

Grace Thorpe, NECONA
Elmer Savilla, The EAGLE



I am an enrolled member of the Mescalero Apache Tribe
in New Mexico.

I have read the letter written by Rufina Marie Laws re-
garding the NRC proposal of no offsite emergency and evac-
uation planning of the MRS facilities. I object to the
NRC proposal. I support the letter as it is written.

NAME ADDRESS
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I am a resident of the State of New Mexico.

I have read the letter written by Rufina Marie Laws re-
garding the NRC proposal of no off-site emergency and evac-
uation planning of the MRS facilities. I object to the

NRC proposal. I support the letter as it is written.

NAME ADDRESS
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August 9, 1993
Fort St. Vrain
Unit No. 1
P-93082

Secretary

U.S. Nuclear Regulatory Commission
Washington, D. C. 20555

ATTN: Docketing and Service Branch

Docket No. 50-267

SUBJECT: Comments on Proposed Rule Regarding Emergency Planning
Licensing Requirements for Independent Spent Fuel Storage
Facilities (ISFSI) and Monitored Retrievable Storage
Facilities (MRS).

Gentlemen:

The Public Service Company of Colorado (PSC) has the following
comments regarding the proposed rule change to 10 CFR Part 72
concerning emergency planning for Independent Spent Fuel Storage
Facilities (ISFSI) and Monitored Retrievable Storage Facilities
(MRS), as requested in 58 FR 29795, dated May 24, 1993.

1. Section 72.32(a) (3) of the proposed rule, or the
implementation guidance for the rule, should provide for the
simplest possible classification, notification and reporting
system for non-emergency events. Redundant classifications,
notifications and reports for non-emergency events, such as
Notifications of Unusual Events (NOUEs), one-hour non-
emergency event reports, and four-hour non-emergency event
reports used for operating reactors, should be avoided for
ISFSIs and MRSs. For actual ISFSI and MRS emergencies, the
one emergency classification, "Alert", is sufficient. A
"NOUE" classification for ISFSI and MRS emergency planning
should not be necessary.

2 Section 72.32(a) (14) of the proposed rule should only require
the 60 day comment period for offsite response organizations
prior to the initial plan submittal to the NRC. Subsequent
plan changes should not have this 60 day time restriction
built into the submittal process when the plan changes are not
likely to even involve offsite response organizations.
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3.

The wording "...arrangements to accommodate State and local
staff at the licensee's near-site emergency facility have been
made, ...", should be deleted from Section 72.32(a) (15). The
nature of emergency events at ISFSIs do not require personnel
from State and local governments to respond in a staff
capacity, and do not require near-site emergency facilities to
be available. The proposed rule already requires that the
emergency facilities at the site, and the emergency response
staff for the facility, be adequate for emergency planning
purposes.

If you have any questions concerning these PSC comments, please
contact Mr. M. H. Holmes at (303) 620-1701.

Sincerely,

Y/ e
Don W. Warembourg
Decommissioning Program Director

DWW/JRJ

ccC:

U.S. Nuclear Regulatory Commission
Document Control Desk

Mr. John H. Austin, Chief
Decommissioning and Regulatory Issues Branch

Regional Administrator, Region IV

Mr. Ramon E. Hall, Director
Uranium Recovery Field Office

Mr. Robert M. Quillin, Director
Radiation Control Division
Colorado Department of Health
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U.S. Nuclear Regulatory Commission

Attention: Chief, Docketing and
Service Branch

Washington, D.C. 20555

Dear Sir:

The Office of Civilian Radioactive Waste Management (OCRWM)
within the U.S. Department of Energy (DOE) is charged with the
responsibility of disposing of the Nation's civilian spent
nuclear fuel. The Nuclear Waste Policy Act of 1982, as amended
in 1987, has given the Nuclear Regulatory Commission (NRC) the
responsibility for licensing OCRWM's proposed future sites-the
Monitored Retrievable Storage (MRS) and the Mined Geological
Disposal System (MGDS). The NRC has proposed amendments to

10 CFR Part 72 (FRN vol. 58, No. 96 dated May 24, 1993) for the
emergency planning licensing requirements for Independent Spent
Fuel Storage Facilities (ISFSI) and Monitored Retrievable Storage

Facilities (MRS). As a prospective licensee, OCRWM has reviewed
the proposed rule by the NRC and believes the requirements are
appropriate.

OCRWM agrees with the Commission's observations under the
discussion section concerning the passive nature of a facility
for spent fuel receipt, handling and storage, such as an ISFSI or
MRS, as compared to an operating power reactor. Further, we

concur with your conclusion that emergency plans for an ISFSI or
'I' MRS need not be equivalent to emergency plans for reactors. We
also concur with the Commission's conclusion that it would be
prudent to raise the level of emergency planning at an MRS to
include some offsite preparedness.

Therefore, OCRWM intends to work closely with the host community
to develop a comprehensive emergency response plan with offsite
components that will not only encompass the requirements
contained in 10 CFR 72.32(b) (15), but likely will exceed them.

Sincerely,

‘" LS
Dwight E. Shelor

Associate Director for

Systems and Compliance

Office of Civilian Radioactive
Waste Management

0CT 11993
Acknowledged Dy Card.....ccemsmssssssssessesssssss
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C. Gertz, YMPO

T. J. Hickey, Nevada Legislative Committee
R. Loux, State of Nevada

D. Bechtel, Las Vegas, NV

Eureka County, NV

Lander County, Battle Mountain, NV
Niedzielski-Eichner, Nye County, NV
Offutt, Nye County, NV

Bradshaw, Nye County, NV

Schank, Churchill County, NV

. Mariani, White Pine County, NV

Poe, Mineral County, NV

Pitts, Lincoln County, NV

Hayes, Esmeralda County, NV

Mettam, Inyo County, CA
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FYC 93-019
SPS 93-073

Secretary of the Commission
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Attention: Docketing and Service Branch

Subject: Proposed Rule: "Emergency Planning Licensing Requirements
for Independent Spent Fuel Storage Facilities (ISFSI) and
Monitored Retrievable Storage Facilities (MRS)" (58FR29795)

Dear Sir:

Yankee Atomic Electric Company (YAEC) appreciates the opportunity to
comment on the subject proposed rule. YAEC is the owner of the Yankee Nuclear
Power Station in Rowe, Massachusetts and provides engineering and licensing
services to nuclear power plants in New England.

In general , YAEC believes that the proposed rule appears inconsistent
with the conclusions of NRC's own studies regarding the risks to public health
and safety from a potential ISFSI accident. NRC specifically states in the
"Supplementary Information™ section to the proposed rule that:

"... in view of the relatively passive nature of facilities for
the receipt, handling, and storage of spent fuel and high-Tlevel
radioactive waste, as compared to operating power reactors,
emergency plans for ISFSI and MRS need not be equivalent to
emergency plans for reactors ..."

and

. analysis of potential on-site and off-site consequences of
accidental releases associated with the operation of an ISFSI is

C76\348
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Secretary of the Commission
July 30, 1993
Page 2

contained in NUREG-1140. This evaluation shows that the maximum
dose to a member of the public off-site due to an accidental
release of radioactive materials would not exceed 1 rem effective
dose equivalent which is within the EPA Protective Action
Guidelines or an intake of 2 milligrams of soluble uranium (due to
chemical toxicity) ... NUREG-1140 concluded that the postulated
worst-case accident involving an ISFSI has insignificant
consequences to the public health and safety ..."

The foregoing not withstanding, the proposed rule imposes requirements
on ISFSI license holders which are (appropriately so) not imposed upon holders
of operating licenses nor possession only license holders (permanently
defueled, but storing spent fuel on-site). For example, holders of operating
licenses are not required to identify, as part of their emergency plans, the
"types of accidents” that may occur at their sites. Accident identification
and analysis is appropriately contained in the safety analysis report that
supports the license.

In another example, holders of possession only licenses are not required
to maintain an off-site response component to their emergency plans for the
reason that the consequences of an accident at a permanently defueled facility
will not exceed the EPA Protective Action Guidelines. Yet, in the proposed
rule, ISFSI licensees are required to maintain "near-site” facilities for
emergency response by "State and local staff." These requirements are starkly
inconsistent with NRC's conclusions regarding the insignificance of
consequences to the public health and safety from a postulated worst-case
accident involving an ISFSI.

Additionally, the requirements being proposed in this rulemaking are
contrary to the NRC’s present initiative to identify regulations that impose
unnecessary burdens and at the same time do not contribute to safety. The
proposed requirements are not at all commensurate with the low risks
associated with operation of an ISFSI.

In 1ight of the findings in NUREG-1140 and the discussion of those
findings in the "Supplementary Information" accompanying this proposal, we
believe that the Staff did not intend for such blatant discrepancies to exist
between actual requirements and the bases for them. Nevertheless, they are
present and we believe that the proposed requirements must be revised. The
fact that the consequences of an accident at an ISFSI are insignificant in
terms of public health and safety must control the nature of the requirements.
Emergency planning requirements for an ISFSI should be appropriately focused
on on-site emergency response. Our specific comments and recommendations are
contained in the attachment to this letter.

C76\348
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The staff has done a good job in evaluating the benign nature of the
risks from ISFSI facilities. We l1ook forward to revised emergency planning
licensing requirements which are truly reflective of the content of the study.

Ver; truly yours,

D.‘w. Edwards
DWE/dhm Director, Industry Affairs

Attachment

C76\348



ATTACHMENT

COMMENTS ON PROPOSED RULE REGARDING EMERGENCY PLANNING
LICENSING REQUIREMENTS FOR INDEPENDENT SPENT FUEL STORAGE

FACILITIES (ISFSI)

Types of accidents (72.32(a)(2))

NRC has proposed that the licensee identify the "types of accidents" that
could occur at an ISFSI installation "for which protective actions may be
needed." This requirement should be deleted as the analysis of potential
accidents and their consequences, as documented in NUREG-1140, demonstrates
that there are no accidents for which protective actions for the public may
be needed. Furthermore, even if there were such accidents, the emergency plan
is not the appropriate document for a description of the types of accidents
that could occur. As is similarly done for operating reactors, any discussion
on types of accidents is contained in the ISFSI Safety Analysis Report that
supports the license application. Therefore, the licensee should be required
only to identify the classification of accidents in 72.32(a)(3) and, in
general, response to those classifications, as is similarly required for
operating plants.

At a minimum, NRC should revise the term "protective actions" to "protective
measures." The term "protective actions" as used by operating reactors,
connotes the need for an offsite emergency response plan. In the case of an
ISFSI, there is no need for an offsite emergency response plan because the
consequences of potential accidents which can occur will not exceed the EPA
Protective Action Guidelines. Furthermore, the term "protective measures" is
now commonly used by Possession Only License holders so as to distinguish
between onsite and offsite needs; these plants generally do not maintain an
offsite emergency response plan due to the substantially reduced risks
associated with their facilities (to include storage of spent fuel on site).
Therefore, to preclude misinterpretation, we recommend that the term
"protective measures" be used.



Mitigation of consequences (72.32(a)(5))

The NRC proposes that the licensee describe those actions which would be taken
to mitigate the consequences of each type of accident. In conjunction with
the comments on 72.32(a)(2), this requirement should be revised to require
that the licensee describe the response actions for each classification of
emergency.

Responsibilities (72.32(a)(7))

The term "offsite response organizations" should be revised to "offsite
authorities” 1in recognition of the findings of NUREG-1140, i.e. the
consequences of accidental releases associated with the operation of an ISFSI
would not exceed the EPA Protective Action Guidelines. The term "offsite
response organizations" connotes the need for formal offsite components to the
onsite emergency plan and thus, an offsite emergency response plan. Such an
interpretation would be inconsistent with the conclusions of NUREG-1140 which
postulated the worst case accidents involving an ISFSI and found that the
consequences were insignificant in terms of public health and safety. To
preclude misinterpretation, the term "offsite authorities" should be used.

Notification and coordination (72.32(a)(8))

As recommended for 72.32(a)(7), the term "offsite response organizations"
should be revised to "offsite authorities."

Information to be communicated (72.32(a)(9))

As concluded by the NRC in NUREG-1140, the consequences of the postulated
worst-case accident involving an ISFSI are insignificant in terms of public
health and safety. Therefore, because no offsite protective actions are
needed, this requirement should be revised to require that the licensee
communicate only onsite facility status to offsite authorities.

Exercises (72.32(a)(12))

As recommended for 72.32(a)(7), the term "offsite response organizations"
should be revised to "offsite authorities" in paragraphs (i) and (ii).



72.32(a)(14)

NRC has proposed that an applicant for an ISFSI submit the proposed emergency
plan to offsite response organizations (which are expected to respond in case
of an onsite accident) 60 days in advance of submittal to NRC. Comments would
then be forwarded to the NRC upon submittal of the ISFSI application. This
requirement should be deleted as the current licensing process for review and
approval of an ISFSI license affords all parties a sufficient amount of time
to review and comment on the licensee’s entire application to include the
emergency plan. Furthermore, licensees have gained sufficient experience from
the operating nuclear power plant environment to recognize the benefits of
working with the offsite authorities to ensure the adequacy of an emergency
plan and its implementation. A requirement to instruct applicants to do as
much is unnecessary.

72.32(a)(15)

NRC proposes to require that the licensee of an ISFSI provide for a "near-site
emergency facility" for State and local staff. This requirement should be
deleted as it implies that an offsite emergency response facility is needed,
when in fact NRC’s own studies in NUREG-1140 demonstrate that the consequences
of an accident at an ISFSI are insignificant in terms of the public health and
safety. Furthermore, NRC has generally affirmed this conclusion through its
evaluation of Defueled Emergency Plans for nuclear power plants which are
permanently defueled but continue to store spent fuel on site (Possession Only
License). The emergency plans for these facilities are appropriately focused
on the onsite aspects of emergency response, while maintaining the ability to
notify offsite authorities such as the fire, police, and medical personnel who
play a role in addressing onsite emergency response. No licensee-provided
"near-site" facility is needed for such offsite authorities to implement their
onsite emergency planning responsibilities.
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Secretary

U.S. Nuclear Regulatory Commission
ATTN: Docketing and Service Branch
Washington, D.C. 20555

Dear Sir or Madam:

The comments which follow respond to the Commission's proposed
rule for Emergency Planning Licensing Requirements for Independent Spent
Fuel Storage Facilities [Installations] [sic] (ISFSI) and Monitored
Retrievable Storage Facilities (MRS) published on pages 29,795-29,800 of
the Federal Register, Vol. 58, No. 96, Monday, May 24, 1993.

As indicated in your "Discussion" paragraph, it is not possible
to determine the language to be used until the Commission promulgates the
Emergency Preparedness rule. In that light, the Commonwealth believes it
prudent to err on the conservative side in the interim.

For example, specific provisions should be included requiring:
1) coordination of the on-site plan with the off-site local and state
emergency management agencies; 2) training of the potential off-site
responders; and 3) public information/education for local populations.

The addition of the above listed requirements would contribute to
the attainment of reasonable assurance of the health and safety of the

potentially effected populations.

We look forward to favorable consideration by the Commission.

: cem"/

Joseph L. LaFleur
Director

JLL/ARS/mijg

cc: Robert J. Adamcik, Chief NTH Div., FEMA III
Marie Miller, State Liaison, NRC I
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July 27, 1993

Secretary of the Commission
US Nuclear Regulatory Commission
Washington, DC 20555

Attn: Docketing and Service Branch

RE:  Proposed Rule on Emergency Planning Licensing Requirements for
Independent Spent Fuel Storage Facilities (ISFSI) and Monitored
Retrievable Storage Facilities (MRS)

The I11inois Department of Nuclear Safety (IDNS) hereby submits its
comments concerning the above-mentioned proposed rule. IDNS is the lead
agency in I1linois for preparing emergency plans for, and in cooperation with
the I11inois Emergency Management Agency coordinating emergency responses to,
. accidents at nuclear facilities.

After review of the proposed rule, we find that the requirements for
emergency plans are commensurate with the accident potentials for these
facilities. The proposed plan review process outlined in 72.32 (a)l4 and
(b)15 offers sufficient cpportunity for States such as I11inois to exercise
their statutory responsibilities for overseeing emergency preparedness for
radiological installations within their boundaries.

In the interest of protecting public health and safety, appropriate
offsite agencies should be notified immediately of any classifiable accident
at an ISFSI or MRS. Section 72.32 (a)8 should specify that the agency(ies)
with responsibility to respond to accidents receive the notifications. 1In
I1T1inois, IDNS should be notified of all such accidents. Consequently, we
shall request that any licensee submitting a plan for approval under Part 72
for an ISFSI or MRS in I1linois specifically provide in its emergency plan for
timely notifications to IDNS. Such notifications are important to ensure that
emergency response actions are not unduly or unnecessarily delayed.

.‘1,: S Inad hy rard Uﬁ[ 'E |Q’33
recyclable f \ WO\ sa0n0000880000000080000000000000



.
‘& NUCL
e vy
N .

CFRCE Qr T

' A TADY & Q¢ 2
'@ | -‘. \'.' A \.\ ‘.\' \Dmr\‘.lSS'ON

FRvViICE SECTION

'\:i,.l 0og

S A pneueed 2_
Speyal Dictributic ‘_ﬂﬂ.sj—p—m-——
B é@gocht N,




US Nuclear Regulatory Commission
Page 2
July 27, 1993

The requirements for exercises are also appropriate for the facilities
involved. We do believe, however, that offsite participation in such
exercises should be an integral, not perfunctory, part of the exercise
process. Invitations to participate should be both timely and informative,
maximizing the opportunity for productive interaction between licensee and
offsite personnel. The rule should require that licensees document timely
invitations to offsite agencies to participate in annual or biennial

exercises, and the offsite participation actually resulting from such
invitations.

We appreciate the opportunity to comment on this proposed rule. If you

have any concerns or require additional information, please call Andrea Pepper
of my staff at (217)785-9890.

homas W.
Director

TWO:t1k
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Secretary, U. S. Nuclear Regulatory Commission Serial No. 93-341
Washington, D. C. 20555 NL&P/RBP
Attention: Docketing and Service Branch

Gentlemen:

MMENT N_PROPOSED RULE
EMERGENCY PLANNING LICENSING RE REMENTS F

RETRIEVABLE STORAGE FACILITIES

In the May 24, 1993 Federal Register, the NRC solicited public comments on the
proposed rule to establish emergency planning requirements for Independent Spent
Fule Storage facilities (ISFSI) and Monitored Retrievable Storage facilities (MRS).

Based on our review of the proposed rule, it appears that its scope closely follows 10
CFR 50.47 and 10 CFR 50 Appendix E for emergency plans of fixed nuclear facilities.
The rule has allowances for the reduced risk factors associated with storage facilities
and appears to be consistent with established emergency planning principles. The
proposed rule would not immediately affect utilities with storage facilities located on
their reactor sites as the existing emergency plans adequately cover radiological
emergency preparedness activities. Therefore, we endorse the proposed rule.

The following two points are highlighted for consideration in the rulemaking. First,
there is an inconsistency in the discussion section and the proposed rule regarding
the frequency of communications checks. The discussion section indicated quarterly
checks and the proposed rule indicated semiannual checks. As the proposed rule
states, we believe that semiannual checks are adequate to verify the effectiveness of
communication abilities.

Second, emergency planning regulations that are applicable in the situation where a
utility suspends or ceases operations and continues to use the site as a storage facility
should be identified.

Very truly yours,

Y Boorbiry

M. L. Bowling, Manager
Nuclear Licensing and Programs
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Mr. Ron Simard

Nuclear Management and Resources Council
1776 Eye Street

Suite 300

Washington, D. C. 20006-3706
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July 29, 1993

Secretary Samuel J. Chilk L
US Nuclear Regulatory Commission R N
Washington, DC 20555 '

Secretary Chilk:

I am writing to urge you to extend the comment period for your
proposed rule regarding Emergency Planning Licensing Requirements
for Independent Spent Fuel Storage Facilities and Monitored
Retrievable Storage Facilities (7590-01-P, 10 CFR Part 72, RIN
3150 - AE17).

As you know, the eight remaining applicants for federal grants to
consider hosting the MRS facility are Native American Tribal
Governing Councils. These Councils represent rural, generally
poor citizens who are difficult to contact quickly. Frequently,
members of these communities take more time than usual to discuss
and evaluate complex issues such as those relating to the MRS.

Greenpeace works closely with some of these rural tribal citizens
who would be affected by the construction and operation of the
MRS. We believe they need more time to evaluate your proposed
rule (10 CFR Part 72, RIN 3150 -AE17).

We urge you to extend the comment period by six months. This
would allow sufficient time for adequate distribution and
consideration of your proposal by affected communities.

. Thank you for considering this request.

Sincerely,

Jotn b

Jason Salzman
Director, Nuclear Waste Campaign

Printed on recycled paper.
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July 25, 1993

Samuel Chilk

Secretary

U.S. Nuclear Regulatory Commission
. Washington, DC 20555

Dear Secretary Chilk,

I am writing to request an extension of the comment period on the proposed rule to amend 10
CFR 72: Emergency Planning Licensing Requirements for Independent Spent Fuel Storage
Facilities (ISFSI) and Monitored Retrievable Storage (MRS) that was noticed in the Federal
Register with the reference number RIN 3150-AE17.

The waste project at Nuclear Information and Resource Service (NIRS) has made a particular
effort to inform potentially affected citizens of this proposed action. This was in part because the
proposed rule was one of the first that was of significant interest to our members and others after
we began to receive Commission documents on computer disk. It would be inaccurate to imply
that we would extend any less effort if we received the document in any other manner. It is only
. to say that it was particularly opportune since this gave us a little bit more time to get the

proposal into the hands of people who should be aware of it. We had also just made contact with
a new resource for how to reach the most likely to be affected communities in this case: Native
Americans who live near proposed MRS sites. '

It is however, again a little unusual since many of the potentially affected persons live in
extremely rural situations where postal service is often very slow and sometimes inconsistent.
Further, many of the affected people are part of communities where it is important for the whole
community to meet and discuss the concerns and arrive at a position or plan of action together.
This takes time.

I am just today hearing from people who are very concerned about the NRC's proposal. They
have never commented to NRC before, but indicated their determination to do so. They also
expressed concern that they need to spread this word farther than NIRS could--because of the
finite nature of our database. Again, this takes time, especially where other resources are limited.

Therefore I respectfully request on behalf of thegimeividuals I have heard from in New Mexico
and

1978 1993

15 years of service to the
100% recycled paper grassroots environmental movement
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NIRS July 25, page--2

Oklahoma, that the Commission extend the comment period on this issue for an additional 90
days. I am asking for this additional time in part so that the autumn gatherings of these rural
communities may become an opportunity for discussion and comment on the vital issues raised
by the NRC proposal with respect to emergency planning.

We believe that any issue regarding radioactive waste should be open for public comment, but
certainly a rule that will by definition directly affect the immediate surrounding community such

as emergency planning must allow for fair access to comment by the potentially affected parties.

Thank you for your consideration in this matter.

In Cooperation,

Mary Olson
Radioactive Waste Project
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Mr. Samuel J. Chilk

Secretary
. U. S. Nuclear Regulatory Commission
Washington, DC 20555

Attention: Docketing and Services Branch

Dear Mr. Chilk:

This letter is in response to the Federal Register notice which
describes the NRC’s proposed amendments to 10 CFR Part 72 to provide for
emergency planning licensing requirements for independent spent fuel
storage installations (ISFSI).

I believe the proposed amendments are necessary to ensure that state
and local authorities will be adequately notified in the event of an accident.

In addition, I support efforts to ensure that a classification of
incidents will be consistent with off-site local emergency response planning
requirements under NUREG 0654.

Thank you for giving me an opportunity to comment on this
important proposed change in the NRC rules.

Sincerely,

AESjr/ASW/bgm

¢: Ed Collins
Jim Surratt
George Urquhart

JUL 301993
Acknowledged by Card ... s -
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NUCLEAR REGULATORY COMMISSION

10 CFR Part 72 OCKi

RIN 3150-AEl7

Emergency Planning Licensing Requirements
for Independent Spent Fuel
Storage Facilities (ISFSI) and Monitored

Retrievable Storage Facilities (MRS)

AGENCY: Nuclear Regulatory Commission.
ACTION: Proposed rule.

SUMMARY: The Nuclear Regulatory Commission (NRC) is proposing to
amend its regulations to provide, as directed by the Nuclear
Waste Policy Act of 1982, for the emergency planning licensing
requirements for Independent Spent Fuel Storage Facilities
(ISFSI) and Monitored Retrievable Storage Facilities (MRS). The
proposed amendments are necessary to ensure that local
authorities will be notified in the event of an accident so that
they may take appropriate action. The proposed rule is intended
to provide a level of preparedness at these facilities that is

consistent with NRC’s defense-in-depth philospophy. \')«v\ \‘]’b
pu% o(fw 5
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DATES: Submit comments by (75 days after publication). Comments
received after this date will be considered if it is practical to
do so, but the Commission is able to assure consideration only

for comments received on or before this date.

ADDRESSES: Mail written comments to Secretary, U.S. Nuclear
Requlatory Commission, Washington, DC 20555, ATTN: Docketing and
Service Branch. Deliver comments to One White Flint North, 11555
Rockville Pike, Rockville, MD. between 7:30 a.m. and 4:15 p.m.
weekdays. Copies of the environmental assessment and findings of
no significant environmental impact, and comments received on the
proposed rule are available for inspection and copying- for a fee

at the NRC Public Document Room, 2120 L Street, N.W., Washington,

D.C., lLower Level.

FOR FURTHER INFORMATION CONTACT: Michael T. Jamgochian, Office

of Nﬁclear Regulatory Research, Washington, D.C. 20555, Telephone
(301) 492-3918.

Background

SUPPLEMENTARY INFORMATION: On May 27, 1986 (51 FR 19106},
following Commission approval, the proposed revision to 10 CFR
Part 72 relating to licensing requirements for Independent Spent

Fuel Storage Facilities (ISFSI) and Monitored Retrievable Storage



Facilities (MRS), including requirements for emergency planning,

was published in the Federal Register for comment.

On November 30, 1988 (53 FR 31651), the Commission published
the final rule outlining the licensing requirements for ISFSI and
MRS but reserved the emergency planning licensing requirements
for a later date. This rulemaking package provides these

requirements.

Discussion

In the Federal Register Notice (53 FR 31651) dated
November 30, 1988, which published the final regulations
outlining the licensing requirements for ISFSI and MRS, the

Commission responded to several comments relating to emergency

planning by stating that:

"The basic concept of emergency planning in § 72.32

(§ 72.19) has not been changed. None of the respondents
provided any additional information to the staff or
guestioned the staff analyses such as to change the basis
for the staff’s approach to emergency planning for an ISFSI
or an MRS. Moreover, in view of the relatively passive
nature of facilities for the receipt, handling, and storage

of spent fuel and high-level radioactive waste, as compared



to operating power reactors, emergency plans for ISFSI and
MRS need not be equivalent to emergency plans for reactors.
Since the proposed revision of Part 72 was published for
comment on May 27, 1986, the NRC has published proposed
amendments to 10 CFR Parts 30, 40, and 70' which would
require certain NRC fuel cycle and other radioactive
materials licensees that engage in activities that may have
the potential for a significant accidental release of NRC
licensed materials to establish and maintain approved
emergency plans for responding to such accidents. Although
applicable to persons licensed under different parts of the
Commission's regulations, the proposed requirements for
emergency plans in Parts 30, 40, and 70 contain similar
provisions because they are designed to protect the public
against similar radiological hazards. fhe proposed revision
of Part 72 as-published for comment also requires applicants
for an ISFSI and MRS license to submit an emergency plan
(see § 72.32). Although the texts of proposed § 72.32 and
the parallel provisions of the proposed Emergency
Preparedness rule are not identical, these provisions have
the same purpose and use the same approach. In both cases,
the proposed regulations require onsite emergency planning

with provisions for offsite emergency response in terms of

- ' proposed rule on Emergency Preparedness for Fuel Cycle and Other Radicactive Material
Licensees, 52 FR 12921, April 20, 1987.



coordination and communication with offsite authorities and
the public. It is therefore appropriate that in both cases

these requirements should be expressed in the same way.

Until the Commission promulgates the Emergency Preparedness
rule in final form, it is not possible to ascertain exactly
the language that should be used. In view of these
circumstances and since there is every expectation that this
period of uncertainty will be of relatively short duration,
we believe the prudent course of action is to reserve §
72.32 (§ 72.19), Emergency plan, in the final rule with the
understanding that the text of this section will be
promulgated in final form as a conforming amendment when the
Commission adopts and promulgates the final Emergency

Preparedness rule or shortly thereafter."

Oon April 7, 1989 (54 FR 14051), the Commission published in

the Federal Register the final regqulations relating to Emergency
Preparedness for Fuel Cycle and Other Radioactive Material

Licensees (10 CFR Part 70). The requirements for Part 70

licensees state that:

"g 70.22 (i) (3) Emergency Plans submitted under Paragraph

(i) (1) (ii) of this section must include the

following information:



(1)

(i1)

(iii)

(iv)

(v)

(vi)

(vii)

Facility description. A brief description of the
licensee's facility and area near the site.

Types of accidents. An identification of each type of
radiocactive materials accident for which protective

actions may be needed.

Classification of accidents. A classification system
for classifying accidents as alerts or site area

emergencies.

Detection of accidents. Identification of the means of

detecting each type of accident in a timely manner.

Mitigation of consequences. A brief description of
the means and equipment for mitigating the consequences
of each type of accidént, including those provided to
protect workers onsite, and a description of the

program for maintaining the equipment.

Assessment of releases. A brief description of the

methods and equipment to assess releases of radiocactive

materials.

Responsibilities. A brief description of the

responsibilities of licensee personnel should an



accident occur, including identification of perscnnel
responsible for promptly notifying offsite response
organizations and the NRC; also responsibilities for

developing, maintaining, and updating the plan.

(viii) Notification and coordination. A commitment to and
a brief description of the means to promptly notify
offsite response organizations and request offsite
assistance, including medical assistance for the
treatment of contaminated injured onsite workers when
appropriate. A control point must be established. The
notification and coordination must be planned so that
unavailability of some personnel, parts of the
facility, and some equipment will not prevent the
notification and coordination. The licensee shall also
commit to notify the NRC operations center immediately
after notification of the appropriate offsite response
organization and not later than one hour after the

licensee declares an emergency.?

(ix) Information to be communicated. A brief description of
the types of information on facility status,

radioactive releases, and recommended protective

* These reporting requirements do not supersede or release (icensees of
complying with the requirements under the Emergency Planning and
Community Right-to-Know Act of 1986, Title 111, Pub. L. 99-499 or other
state or federal reporting reguirements.



(x)

(xi)

(xii)

actions, if necessary, to be given to offsite response

organizations and to the NRC.

Training. A brief description of the frequency,
performance objectives and plans for the training that
the licensee will provide workers on how to respond to
an emergency including any special instructions and
orientation tours the licensee would offer to fire,
police, medical and other emergenéy personnel. The
training shall familiarize personnel with site-specific
emergency procedures. Also, the training shall
thoroughly prepare site personnel for their
responsibilities in the event of accident scenarios
postulated as most probable for the specific site,

including the use of team training for such scenarios.

Safe shutdown. A brief description of the means of

restoring the facility to a safe condition after an

accident.

Exercises. Provision for conducting quarterly
communications checks with offsite response
organizations and biennial onsite exercises to test
response to simulated emergencies. Quarterly
communications checks with offsite response

organizations must include the check and update of all



(xiii)

necessary telephone numbers. The licensee shall invite
offsite response organizations to participate in the
biennial exercises. Participation of offsite response
organizations in biennial exercises although
recommended is not required. Exercises must use
accident scenarios postulated as most probable for the
specific site and the scenarios shall not be known to
most exercise participants. The licensee shall
critique each exercise using individuals not having
direct implementation responsipility for the plan.
Critiques of exercises must evaluate the
appropriateness of the plan, emergency procedures,
facilities, equipment, training of personnel, and
overall effectiveness of the response. Deficiencies

found by the critiques must be corrected.

Hazardous chemicals. A certification that the
applicant has met its responsibilities under the
Emergency Planning and Community Right-to-Know Act of
1986, Title III, Public Law 99-499, if applicable to
the applicant's activities at the proposed place of use

of the special nuclear material.

(4) The licensee shall allow the offsite response

organizations expected to respond in case of an

accident 60 days to comment on the licensee's



emergency plan before submitting it to NRC. The
licensee shall provide any comments received

within the 60 days to the NRC with the emergency

plan.™

Proposed emergency planning regulations for Part 72
licensees were published on May 27 1986 (51 FR 19106), proposing
to require the following:

"g 72.19 Emergency Plan

An application to store spent fuel in an ISFSI or to store spent
fuel and high-level radioactive waste in an MRS must include
plans for coping with emergencies.

(2a) An emergency plan must include the following:

(1) A brief description of the licensee's facility,

site, and area near the site;

(2) Identification of each type of accident for which

an emergency response may be needed;

(3) Identification of methods for the detection of

approaching an accident condition;

10



(4)

(5)

(6)

(7)

(8)

A brief description of methods and equipment for
mitigating the consequences of accidents,
including those provided to protect workers onsite
against radiation hazards, and a description of

the program for maintaining the equipment:;

A brief description of the methods and equipment
to measure and assess accidental releases of

radioactive materials;

A brief description of the responsibilities of
licensee personnel should an accident occur,
including identification of personnel responsible
for promptly notifying offsite response

organizations and the NRC:

A brief description of the methods for promptly
notifying offsite response organizations and

requesting assistance, including medical

assistance;

A brief description of the types of information on
facility status, radioactive releases, and
recommended actions, as appropriate to be given to

offsite response organizations and to the NRC;

11



(b)

(c)

(9) A brief description of any special instructions
and orientation tours the licensee would offer to
fire, police, medical, and other emergency

response personnel H

(10) A brief description of the means of restoring the

facility to a safe condition after an accident;

and

(11) Provisions for conducting onsite quarterly
communications checks and biennial drills and for

identifying and correcting deficiencies in the

plan.

The licensee shall allow the offsite response
organizations expected to respond in case of emergency
60 days to comment on the licensee's emergency plan
before submitting the plan to NRC for approval. The
licensee shall provide any comments that have been
received within the 60 days to the NRC with the

emergency plan.

For an ISFSI that is located on the site of a nuclear
power reactor licensed for operation by the Commission,
the emergency plan required by 10 CFR 50.47 shall be

deemed to satisfy the requirements of this section.®
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After reviewing the proposed emergency planning requirements
for Part 72 licensees and comparing them to the final emergency
planning requirements for Part 70 licensees published in the
Federal Register on April 7, 1989 (54 FR 14051), the Commission
has determined that they contain similar provisions because they
are designed to protect the public against similar radiological
hazards. The Commission finds that, even though these provisions
are not entirely identical, they have the same purpose and use
the same approach. In both cases, they require onsite emergency
planning with provisions for offsite emergency response in terms
of coordination and communication with offsite authorities and

the public.

As a result of the above evaluation, the Commission is
proposing that the emergency planning licensing requirements for
Part 72 licensees be similar to those requiréments already
codified in 10 CFR 70.22 for other Part 70 licensees.
Nonetheless, the Commission wishes to establish unique provisions
in the emergency planning requirements for ISFSI facilities
versus MRS facilities. The Commission anticipates a potential
need for enhanced emergency planning requirements appropriate to
the entire range of operations which may be conducted at an MRS
facility. The Commission acknowledges that, to date, accidents
that have been postulated and analyzed for either an ISFSI or MRS
would result in similar offsite doses. The analysis of

potential onsite and offsite consequences of accidental releases

13



associated with the operation of an ISFSI is contained in NUREG-
1140. This evaluation shows that the maximum dése to a member of
the public offsite due to an accidental release of radiocactive

materials would not exceed 1 rem effective dose equivalent which

is within the EPA Protective Action Guides or an intake of 2

milligrams of soluble uranium (due to chemical toxicity).

Thus the consequences of worst-case accidents involving an
ISFSI located on a reactor site would be inconsequential when
compared to those involving the reactor itself. Therefore,
current reactor emergency plans cover all at-reactor ISFSI's.
An ISFSI that is to be }icensed for a stand-alone operation will
need an emergency plan established in accordance with the
proposed requirement in this rulemaking. NUREG-1140 concluded
that the postulated worst-case accident involving an ISFSI has
insignificant consequences to the public health and safety.
Therefore, the proposed requirements to be imposed on ISFSI
licensees reflect this fact, and do not mandate formal cffsite

components to their onsite emergency plans.

Similarly, the Commission has conducted an analysis of
potential onsite and offsite consequences of accidental releases
associated with the operation of an MRS. The analysis is
contained in NUREG-1092. This evaluation shows that the maximum
dose to a member of the public offsite due to an accidental

release of radiocactive materials would likely not exceed 1 rem

14



effective dose equivalent which is within the EPA Protective
Action Guides or an intake of 2 milligrams of soluble uranium
(due to chemical toxicity). Nonetheless, the Commission believes
it appropriate to require enhanced offsite emergency planning at
an MRS because of the broader scope of activities which could be
performed at such a facility. 1In addition to the handling and
repackaging for storage of large numbers of individual fuel
bundles (15,000 Metric Tons Heavy Metal (MTHM)) which involves
the receipt, inspection, and transfer of several thousand
transport casks, MRS operations may also encompass the
consolidation of the stored fuel into casks for subsequent
geological disposal after interim storage. At this time a final
MRS design has not been selected. ~'I‘he MRS may be a large
industrial facility equipped to handle the loading, unloading,
and decontaminating a large number of spent fuel shipping
containers arriving by both truck and rail. .It could also
include facilities to disassemble the fuel bundles and
consolidate that fuel into special storage/transport containers,
and facilities to handle solidified high-level waste. Such
facilities would require the equipment necessary to treat low-and
high-level waste generated by the above operations. It is also
possible, however, for an MRS facility to serve primarily as a
warehouse operation, limited solely to accepting, storing and
later tran-shipping a large number of universal container systems
(UCS) of the type proposed by Virginia Power. Given the

uncertainties in the design and operation of the MRS, (no formal

15



application exists) the Commission believes it prudent to raise
the level of emergency planning to include some offsite
preparedness should operation of an MRS present accident risks in
excess of those analyzed in NUREGs 1140 and 1092. Because the
level of threat to the public health and safety from the MRS may
exceed that from an ISFSI the emergency planning requirements for
the MRS include an offsite component, codified within that

section of the proposed rule.

To achieve this goal, the proposed MRS emergency plan
requirements are modeled after 10 CFR 50.47(d). The intent of
this section was to mandate a minimum level of offsite response
capability during initial reactor licensing and low power
operations. This same minimum level of response is considered

appropriate to MRS operations.

Because much of the language needed to achieve this level of
offsite protection has already been codified in 10 CFR Part 50,
similar langquage is included within the proposed emergency plan

requirements for an MRS, [10 CFR 72.32(b) (15) (i-vi)].

The Commission notes that for both types of facilities this
rulemaking is not required in order to provide adequate safety
and may not be justified based solely on a comparison of the
costs of implementing these regulations to the increase in public

health and safety. Rather, the Commission believes that it is
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justified in terms of safety enhancement such as the intangible
benefit of being able to assure the public that local authorities
will be notified in the event of an accident so that they may
take appropriate actions. The NRC feels that such preparedness

is prudent and consistent with the NRC's philosophy of defense-

in-depth.

Nonetheless, the Commission wishes to note that because the
full nature and extent of operations and processes that will be
conducted at an MRS are yet undefined, the public is requested to
comment as to whether an offsite component to emergency

preparedness at an MRS is reasonable, appropriate or premature at

this time.

It is the Commission's intention that the enclosed proposed
Part 72 Emergency Planning requirements supersede the proposed
Emergency Planning requirements published~on May 27, 1986, (51 FR

19106) ; therefore, the 1986 proposed amendments are hereby
withdrawn.

Submission of Comments on Electronic Format

Commenters are encouraged to submit, in addition to the original
paper copy, a copy of the comment letter in electronic format on
5.25 or 3.5 inch computer diskette; IBM PC/DOS or MS/DOS format.

Data files should be provided in WordPerfect format or

17



unformatted ASCII code. The format and version should be

identified on the diskette external label.
Finding of No Significant Environmental Impact: Availability

The Commission has determined under the National
Environmental Policy Act of 1969, as amended, the Commission’s
requlations in Subpart A of 10 CFR Part 51, that this rule, if
adopted, would not be a major Federal action significantly
affecting the quality of the human environment; and therefore, an
environmental impact statement is not required. The rule would
not affect the probability or the size of accidental radioactive
releases. It might in some cases reduce the doses people near
the facility site could receive. The environmental assessment
and finding of no significant impact on which this determination
is based are available for inspection at the NRC Public Document
Room, 2120 L Street, N.W., Washington, D.C. lower level. The
environmental assessment and finding of no significant impact are
contained in Section 4.3 of NUREG-1140, "A Regqulatory Analysis on
Emergency Preparedness for Fuel Cycle and Other Radioactive
Material Licensees." Single copies are available without charge
upon written request from NRC Distribution Section, Office of

Administration, USNRC, Washington, DC 20555.
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Paperwork Reduction Act Statement

This proposed rule amends information collection
requirements that are subject to the Paperwork Reduction Act of
1980 (44 U.S.C. 3501 et seq.). This rule has been submitted to
the Office of Management and Budget for review and approval of

the paperwork requirements.

Public reporting burden for this collection of information
is estimated to average 625 hours per response, including the
time for reviewing instructions, searching existing data sources,
gathering and maintaining the data needed, and completing and
reviewing the collection of information. Send comments regarding
this burden estimate or any other aspect of this collection of
information, including suggestions for further reducing reporting
burden, to the Information and Records Management Branch (MNBB-
7714), U.S. Nuclear Regulatory Commission, Washington D.C. 20555;
and to the Desk Officer, Office of Information and Regulatory
Affairs, NEOB-3019, (3150-0132), Office of Management and Budget,

Washington, D.C. 20503.

Regulatory Analysis

The Commission has prepared a regulatory analysis on this
proposed regulation. The analysis examines the accident

scenarios considered by the Commission as well as the costs and
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benefits of actions considered. The analysis is available for
inspection in the NRC Public Document Room, 2120 L Street, N.W.,
Washington, DC. Single copies of the analysis may be obtained
without charge upon written request from: Distribution Section,

Office of Administration, USNRC, Washington, DC 20555.
Requlatory Flexibility Certification

As required by the Regulatory Flexibility Act of 1980, (5
U.S.C. 6059b), the Commission certifies that this rule, if

adopted, will not have a significant economic impact upon a

substantial number of small entities.

The proposed rule would require the development and
implementation of emergency plans by licensees who are authorized
to possess significant amounts of radioactive material. These
companies do not fall within the definition of a small business
found in the Small Business Act, 15 U.S.C. 632, or within the
small business size standards set forth in 13 CFR Part 121. The
proposed rule will affect three (3) licensees. Two licensees
hold Part 50 licenses and are required to comply with the

provisions respecting emergency plans set out in Part 50.

Thus, the proposed rule would not impose a significant
economic impact on a substantial number of small entities, as

defined in the Regulatory Flexibility Act of 1980.
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Any small entity affected by this regulation which

determines that, because of its size, it is likely to bear a
disproportionate adverse economic impact, should notify the

Commission of this in a comment that indicates the following:

(a) The small entity's size in terms of annual income or

revenue and number of employees;

(b) How the proposed regqulation would result in a

significant economic burden upon the small entity as

compared to that on a larger entity;

(¢) How the proposed regulations could be modified to take
into account the entity's differing needs or

capabilities.
The comments should be sent to the Secretary of the
Commission, U.S. Nuclear Regulatory Commission, Washington, DC

20555, ATTN: Docketing and Service Branch.

Backfit Analysis
The NRC has determined that the backfit rule, 10 CFR 50.109,

does not apply to this proposed rule, and thus, a backfit

analysis is not required for this proposed rule, because these
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amendments do not involve any provisions which would impocse

backfits as defined in § 50.109 (a) (1).

List of Subjects in 10 CFR Part 72

Manpower training programs, Nuclear materials, Occupational
safety and health, Reporting and recordkeeping requirements,

Security measures, Spent fuel.

For the reason presented in the preamble and under the
authority of the Atomic Energy Act of 1954, as amended, the
Energy Reorganization Act of 1974, as amended, and 5 U.S.C. 553,
the NRC is proposing to adopt the following amendments to 10 CFR

Part 72.
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PART 72 - LICENSING REQUIREMENTS FOR THE INDEPENDENT STORAGE

OF SPENT NUCLEAR FUEL AND HIGH-LEVEL RADIOACTIVE WASTE

1. The authority citation for Part 72 is revised to read

as follows:

Authority: Secs. 51, 53, 57, 62, 63, 65, 69, 81, 161, 182,
183, 184, # 186, 187, 189, 68 Stat. 929, 930, 932, 933, 934, 935,
948, 953, 954, 955, as amended, sec. 234, 83 Stat. 444, as
amended (42 U.S.C. 2071, 2073, 2077, 2092, 2093, 2095, 2099,
2111, 2201, 2232, 2233, 2234, 2236, 2237, 2238, 2282); sec. 274,
Pub. L. 86-373, 73 Stat. 688, as amended (42 U.S.C. 2021); sec.
201, as amended, 202, 206, 88 Stat. 1242, as amended, 1244, 1246
(42 U.S.C. 5841, 5842, 5846):; Pub. L. 95-601], sec. 10, 92 Stat.
2951 (42 U.S.C. 5851l); sec. 102, Pub. L. 91-190, 83 Stat. 853 (42
U.S.C. 4332); secs. 131, 132, 133, 135, 137, 141, Pub. L. 97-425,
96 Stat. 2229, 2230, 2232, 2241, sec. 148, Pub. L. 100-203, 101
stat. 1330-235 (42 U.S.C. 10151, 10152, 10153, 10157, 10161,

10168) .

Section 72.44(g) also issued under secs. 142(b) and 148(c),
(d), Pub. L. 100-203, 101 Stat. 1330-232, 1330-236 (42 U.S.C.
10162 (b), 10168 (c), (d)). Section 72.46 also issued under sec.
189, 68 Stat. 955 (42 U.S.C. 2239); sec. 134, Pub. L. 97-425, 96
Stat. 2230 (42 U.S.C. 10154). Section 72.96(d) also issued under

sec. 145(g), Pub. L. 100-203; 101 Stat. 1330-235 (42 U.S.C.
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10165(g)). Subpart J also issued under secs. 2(2), 2(15), 2(19),
117(a), 141(h), Pub. L. 97-425, 96 Stat. 2202, 2203, 2204, 2222,
2244 (42 U.S.C. 10101, 10137(a), 10161(h), Subparts K and L are
also issued under sec. 133, 96 Stat. 2230 (42 U.S.C. 10153) and

218(a), 96 Stat. 2252 (42 U.S.C. 10198).

2. In § 72.32 paragraphs (a) and (b) are added to read as

follows:

§ 72.32 Emergency Plan,

(a) Each application for an ISFSI (that is not located on
the site of a nuclear power reactor or that is located on the
site of a nuclear power reactor which does not have an operating
license) that is licensed under this part must be accompanied by

an Emergency Plan that includes the following information:

(1) Facility description. A brief description of the

licensee’s facility and area near the site.

(2) Types of accidents. An identification of each type of

radioactive materials accident for which protective actions may

be needed.

(3) Classification of accidents. A classification system

for classifying accidents up to an alert.
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(4) Detection of accidents. Identification of the means of

detecting an accident condition.

(5) Mitigation of consequences. A brief description of the
means of mitigating the consequences of each type of accident,
including those provided to protect workers onsite, and a

description of the program for maintaining the equipment.

(6) Assessment of releases. A brief description of the
methods and equipment to assess releases of radioactive

materials.

(7) Responsibilities. A brief description of the
responsibilities of licensee personnel should an accident occur,
including identification of personnel responsible for promptly
notifying offsite response organizations and-the NRC; also

responsibilities for developing, maintaining, and updating the

plan.

(8) Notification and coordination. A commitment to and a
brief description of the means to promptly notify offsite
response organizations and request offsite assistance, including
medical assistance for the treatment of contaminated injured
onsite workers when appropriate. A control point must be
established. The notification and coordination must be planned

so that unavailability of some personnel, parts of the facility,
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and some equipment will not prevent the notification and
coordination. The licensee shall also commit to notify the NRC
operations center immediately after notifications of the

appropriate offsite response organizations and not later than one

hour after the licensee declares an emergency.1

(9) Information to be communicated. A brief description of
the types of information on facility status; radioactive
releases, and recommended protective actions, if necessary, to be

given to offsite response organizations and to the NRC.

(10) Training. A brief description of the training the
licensee will provide workers on how to respond to an emergency
and any special instructions and orientation tours the licensee
would offer to fire, police, medical and other emergency

personnel.

(11) Safe Condition. A brief description of the means of

restoring the facility to a safe condition after an accident.

(12) Exercises. (i) Provisions for conducting semiannual
communications checks with offsite response organizations and

biennial onsite exercises to test response to simulated

'These reporting requirements do not supersede or release licensees of
complying with the requirements under the Emergency Planning and Community
Right-to-Know Act of 1986, Title III, Pub. L. 99-499 or other state or federal
reporting requirements. :
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emergencies. Radiological/Health Physics, Medical, and Fire

Drills should be conducted semiannually. Semiannual
communications checks with offsite response organizations must
include the check and update of all necessary telephone numbers.
The licensee shall invite offsite response organizations to

participate in the biennial exercises.

(ii) Participation of offsite response organizations in
biennial exercises although recommended is not required.
Exercises must use scenarios nol known to most exercise
participants. The licensee shall critique each exercise using
individuals not having direct implementation responsibility for
the plan. Critiques of exercises must evaluate the

appropriateness of the plan, emergency procedures, facilities,
\equipment, training of personnel, and overall effectiveness of
the response. Deficiencies found by the criéiques must be

corrected.

(13) Hazardous chemicals. A certification that the
applicant has met its responsibilities under the Emergency
Planning and Community Right-to-Know Act of 1986, Title III,
Public Law 99-499, if applicable to the applicant's activities at

the proposed place of use of the special nuclear material.

(14) The licensee shall allow the offsite response

organizations expected to respond in case of an accident 60 days
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to comment on the licensee's emergency rlan before submitting it
to NRC. The licensee shall provide any comments received within

the 60 days to the NRC with the emergency plan.

(15) In order to assure for potential offsite assistance the
review of an applicant's emergency plans shall include
arrangements for requesting and effectively using offsite
assistance on site have been made, arrangements to accomodate
State and local staff at the licensee's near-site emergency
facility have been made, and other organizations capable of

augmenting the planned onsite response have been identified.

(16) Arrangements made for providing information to the

public.

(b) Each application for an MRS that is licensed under this
part must be accompanied by an Emergency Plan that includes

the following information:

(1) Facility description. A brief description of the

licensee's facility and area near the site.

(2) Types of accidents. An identification of each type of
radioactive materials accident for which protective actions may

be needed.
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(3) Classification of accidents. A classification system
for classifying accidents as alerts or site area emergencies.?

(4) Detection of accidents. Identification of the means of

detecting an accident condition.

(5) Mitigation of consequences. A brief description of the
means of mitigating the consequences of each type of accident,
including those provided to protect workers onsite, and a

description of the program for maintaining the equipment.

(6) Assessment of releases. A brief description of the
methods and equipment to assess releases of radioactive

materials.

(7) Responsibilities. A brief descripﬁion of the
responsibilities of licensee personnel should an accident occur,
including identification of personnel responsible for promptly
notifying offsite responsehorganizations and the NRC; also

responsibilities for developing, maintaining, and updating the
plan.

2 site Area emergency means events may occur, are in

progress, or have occurred that could lead to significant release
of radioactive material and that could require a response by
offsite response organizations to protect persons offsite.
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(8) Notification and coordination. A commitment to and a
brief description of the means to promptly notify offsite
response organizations and request offsite assistance, including
medical assistance for the treatment of contaminated injured
onsite workers when appropriate. A control point must be
established. The notification and coordination must be planned
so that unavailability of some personnel, parts of the facility,
and some equipment will not prevent the notification and
coordination. The licensee shall also commit to notify the NRC
operations center immediately after notifications of the
appropriate offsite response organizations and not later than one

hour after the licensee declares an emergency.->

(9) Information to be communicated. A brief description of
the types of information on facility status; radioactive
releases, and recommended protective actions, if necessary, to be

given to offsite response organizations and to the NRC.

(10) Training. A brief description of the training the
licensee will provide workers on how to respond to an emergency
and any special instructions and orientation tours the licensee

would offer to fire, police, medical and other emergency

personnel.

3 These reporting requirements do not supersede or release

licensees of complying with the requirements under the Emergency
Planning and Community Right-to-Know Act of 1986, Title III,
Pub. L. 99-499 or other state of federal reporting requirements.
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(11) Safe Condition. A brief description of the means of

restoring the facility to a safe condition after an accident.

(12) Exercises. (i) Provisions for conducting quarterly
communications checks with offsite response organizations and
annual onsite exercises to test response to simulated
emergencies. Radiological/Health Physics, Medical, and Fire
Drills should be held semiannually. Quarterly communications
checks with offsite response organizations must include the check
and update of all necessary telephone numbers. The licensee

shall invite offsite response organizations to participate in the

annual exercises.

(ii) Participation of offsite response organizations in
annual exercises although recommended is not required. Exercises
must use scenarios not known to most exercisé participants. The
licensee shall critique each exercise using individuals not
having direct implementation responsibility for the plan.
Critiques of exercises must evaluate the appropriateness of the
plan, emergency procedures, facilities, equipment, training of
personnel, and overall effectiveness of the response.

Deficiencies found by the critiques must be corrected.

(13) Hazardous chemicals. A certification that the
applicant has met its responsibilities under the Emergency

Planning and Community Right-to-Know Act of 1986, Title III,
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Public Law 99-499, if applicable to the applicant's activities at

the proposed place of use of the special nuclear material.

(14) The licensee shall allow the offsite response
organizations expected to respond in case of an accident 60 days
to comment on the licensee's emergency plan before submitting it
to NRC. The licensee shall provide any comments received within

the 60 days to the NRC with the emergency plan.

(15) Review of applicant's emergency plans shall include the

following for potential offsite assistance:

(i) Arrangements for requesting and effectively using
offsite assistance on site have been made, arrangements to
accommodate State and local staff at the licensee's near-site
emergency facility have been made, and other'organizations

capable of augmenting the planned onsite response have been

identified.

(ii) Provisions exist for prompt communications among
principal response organizations to offsite emergency personnel

who would be responding onsite.

(iii) Adequate emergency facilities and equipment to
support the emergency response onsite are provided and

maintained.
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(iv) Adequate methods, systems, and equipment for assessing

and monitoring actual or potential consequences of a radiological

emergency condition are available.

(v) Arrangements are made for medical services for

contaminated and injured onsite individuals.

(vi) Radiological Emergency Response Training has been made

’ available to those offsite who may be called to assist in an

emergency onsite.

(16) Arrangements made to provide information to the public.

o !

Dated at Rockville, Maryland, this (2 day of May, 1993.

For the U.S. Nuclear Regulatory Commission.

~._
v )

Samuel J. Chilk(

Secretary of the Commission
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