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The Honorable Kenneth M. Carr
Chairman

U.S. Nuclear Regulatory Commission
Washington, D.C. - 20555

SUBJECT: Proposed Final Rule Revising 10 CFR Part 55 --
"Operators’ Licenses" to Include Additional Fitness-for-Duty

Requirements

Dear Chairman Carr:

We are writing you again, as a result of the May 9th Staff Presentation
to the ACRS, to encourage the Commission to seriously consider the comments
you have received. Virtually all of the comments believe this Rule is
unnecessary and, in fact, would undermine the trust and professionalism the
industry and the NRC has been striving to develop in the licensed operators.
At that meeting, the Staff reported that the vast majority of responses
received questioned the need for this rulemaking. They also reported that
they have taken enforcement action against two licensed operators based on
10 CFR Part 26, which supports our earlier comments that the existing rules
and regulations give the Commission adequate authority to enforce the basic
principles expounded in this proposed rule. We believe to focus additional
attention upon licensed operators would seriously undermine the trust and
professionalism of the industry and the NRC which they have been striving to
develop in these important individuals.

The results of the first year’s Fitness-for-Duty Rule random testing
program show the number of positive drug and alcohol tests was extremely small

and we believe that as these programs mature, the number will be even closer
to zero.

The licensed operators of the U.S. nuclear power plants are as highly-
trained as any individuals in any operational-type position in the United
States. They are dedicated and truly understand their responsibilities to
operate these plants in a safe manner. It is our belief that to establish
separate requirements over and above those already in existence would distract
and certainly would not enhance the stature of that position, especially when
there is little justification for that action. To do so would only send the
signal to the licensed operators that they were not trustworthy. We ask you,
once again, to seriously weigh the benefits you perceive to be gained versus
the negative implications and climate this action would establish.




U.S. NUCLEAR REGULATOR} COMMISSION
DOCKETING & SERVICE SECTION
OFFICE OF THE SECRETARY
OF THE COMMISSION

Document Statistics

Postmark Date
Copies Reoe.‘ved___-l

Add'l Copies Reproduced 3 .

wou

Special Disgriﬁr:ionbﬂEHI NS _‘

e




The Honorable Kenneth M. Carr
May 23, 1991
Page Two

We appreciate the opportunity to communicate our continued concern
regarding this matter.

Sincerely,
Y A
:%;LJ“% Foe )

Byron Lee, Jr.

BLjreec

cc: Commissioner Kenneth C. Rogers
Commissioner James R. Curtiss
Commissioner Forrest J. Remick
Mr. James M. Taylor
Dr. Thomas E. Murley
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NUCLEAR REGULATORY COMMISSION

10 CFR PARTS 2 and 55
RIN 3150-AD55

Operators' Licenses

AGENCY:  Nuclear Regulatory Commission.

ACTION: Final rule.

SUMMARY: The Nuclear Regulatory Commission (NRC) is amending its regulations
to specify that the conditions and cutoff levels established pursuant to the
Commission's Fitness-for-Duty Programs are applicable to licensed operators as
conditions of their licenses. The final rule provides a basis for taking
enforcement actions against licensed operators (1) who use drugs or alcohol in
a manner that would exceed the cutoff levels contained in the fitness-for-duty
rule, (2) who are determined by a facility medical review officer (MRO) to be
under the influence of any prescription or over-the-counter drug that could
adversely affect his or her ability to safely and competently perform licensed
duties, or (3) who sell, use, or possess illegal drugs. The final rule will
ensure a safe operational environment for the performance of all licensed
activities by providing a clear understanding to licensed operators of the
severity of violating requirements governing drug and alcohol use and substance

abuse.
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EFFECTIVE DATE: (30 days after publication in the Federal Register)

FOR FURTHER INFORMATION CONTACT: Robert M. Gallo, Chief, Operator Licensing
Branch, 0ffice of Nuclear Reactor Regulation, U.S. Nuclear Regulatory Commission,

Washington, DC 20555, Telephone: (301) 492-1031.

SUPPLEMENTARY INFORMATION:

Background

On June 7, 1989 (54 FR 24468), the NRC issued a new 10 CFR Part 26, entitled
“Fitness-for-Duty Programs," to require licensees authorized to construct or
operate nuclear power reactors to implement a fitness-for-duty program. The
general objective of this program is to provide reasonable assurance that nuclear
power plant personnel will perform their tasks in a reliable and trustworthy
manner, and not under the influence of any prescription, over-the-counter, or
illegal substance that in any way adversely affects their ability to safely and
competently perform their duties. A fitness-for-duty program, developed under
the requirements of this rule, is intended to create a work environment that is
free of drugs and alcohol and the effects of the use of these substances.

On April 17, 1990 (55 FR 14288), the NRC published in the Federal Register
proposed amendments to 10 CFR Part 55 to specify that the conditions and
cutoff levels established in 10 CFR Part 26, "Fitness-for-Duty Programs," are
applicable to licensed operators as a condition of their Tlicenses. These
amendments also provide a basis for taking enforcement action against licensed

operators who violate 10 CFR Part 26. The proposed rule also described
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contemplated changes to the NRC enforcement policy. The comment period ended
on July 2, 1990.

The Commission is adding specific conditions to operator Ticenses issued
under 10 CFR Part 55 to make fitness-for-duty requirements directly applicable
to Ticensed operators. As pointed out in the supplementary information
accompanying the promulgation of 10 CFR Part 26, the scientific evidence shows
conclusively that significant decrements in cognitive and physical performance
result from the use of i1licit drugs as well as from the use and misuse of
prescription and over-the-counter drugs. Given the addictive and impairing
nature of certain drugs, even though the presence of drug metabolites
does not necessarily relate directly to a current impaired state, the presence
of drug metabolites in an individual's system strongly suggests the likelihood
of past, present, or future impairment affecting job activities. More specifically,
the Commission stated, "Individuals who are not reliable and trustworthy, under
the influence of any substance, or mentally or physically impaired in any way
that adversely affects their ability to safely and competently perform their
duties, shall not be licensed or permitted to perform respénsib]e health and
safety functions." (See 54 FR 24468, June 7, 1989.) Although there is an
underlying assumption that operators will abide by the Ticensees' policies and
procedures, any involvement with illegal drugs, whether on site or off site,
indicates that the operator cannot be relied upon to obey the law and therefore
may not scrupulously follow rigorous procedural requirements with the integrity
required to ensure public health and safety in the nuclear power industry. |

The Commission believes strongly that licensed operators are a critical
factor in ensuring the safe operation of the facility and consequently

considers unimpaired job performance by each licensed operator or senior
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operator vital in ensuring safe facility operation. The NRC routinely denies
Part 55 license applications or imposes conditions upon operator and senior
operator licenses if the applicant's medical condition and general health do
not meet the minimum standards required for the safe performance of assigned
job duties. Further, under § 55.25, if an operator develops, during the term
of his or her license, a physical or mental condition that causes the operator
to fail to meet the requirements for medical fitness, the facility licensee is
required to notify the NRC. Any such condition may result in the operator's
license being mcdified, suspended, or revoked.

The power reactor facility licensee is further required under § 26.20(a) to
>have written policies and procedures that address fitness-for-duty requirements
on abuse of prescription and over-the-counter drugs and on other factors such
as mental stress, fatigue, and illness that could affect fitness for duty.

The Commission expects each licensed operator or senior operator at these
facilities to follow the Ticensee's written po]iéies and procedures concerning
the use and reporting requirements for prescription and over-the-counter drugs
and other factors that the facility has determined could affect fitness for duty.

The use of alcohol and drugs can directly impair job performance. Other
causes of impairment include use of prescription and over-the-counter
medications, emotional and mental stress, fatigue, illness, and physical and
psychological impairments. The effects of alcohol, which is a drug, are well
known and documented and, therefore, are not repeated here. Drugs such as
marijuana, sedatives, hallucinogens, and high doses of stimulants could
adversely affect an employee's ability to correctly judge situations and make

decisions (NUREG/CR-3196, "Drug and Alcohol Abuse: The Bases for Employee
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Assistance Programs in the Nuclear Industry," available from the National
Technical Information Service). The greatest impairment occurs shortly after
use or abuse, and the negative short-term effects on human performance
(including subtle or marginal impairments that are difficult for a supervisor
to detect) can last for several hours or days. The amendment to 10 CFR Part 55
will establish a condition of an operator's license that will prohibit
conduct of Ticensed duties while under the influence of alcohol or any
prescription, over-the-counter, or illegal substance that would adversely
affect performance of licensed duties as described by the facility's fitness-
for-duty program. The amendment will be applicable to licensed operators of
power and non-power reactors. This rulemaking is not intended to apply the
provisions of 10 CFR Part 26 to non-power facility licensees, but to make it
clear to all licensed operators (power and non-power) through conditions of
their licenses that the use of drugs or alcohol in any manner that could

adversely affect performance of licensed duties would subject them to

enforcement action.1

As explained in the Commission's enforcement policy (see 53 FR 40027;
October 13, 1988), the Commission may take enforcement action if the conduct
of an individual places in question the NRC's reasonable assurance that
licensed activities will be conducted properly. The Commission may take
enforcement action for reasons that would warrant refusal to issue a license on

an original application. Accordingly, enforcement action may be taken

1 It should be noted that discussion of fitness-for-duty programs of
Part 50 licensees is only applicable for power reactor licensees.
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regarding matters that raise issues of trustworthiness, reliability, use of
sound judgment, integrity, competence, fitness for duty, or other matters that
may not necessarily be a violation of specific Commission requirements.

The Commission is amending § 55.53 to establish as a condition of an
operator's license a provision precluding performance of Ticensed duties while
under the influence of drugs or alcohol in any manner that could adversely affect
performance. The Commission further amends § 55.61 to provide explicit
additional notice of the terms and conditions under which an operator's license
may be revoked, suspended, or modified. In addition, confirmed positive test
results and failures to participate in drug and alcohol testing programs will
be considered in making decisions concerning renewal of a Part 55 license.

These provisions will apply to any fitness-for-duty program established by a
facility licensee, whether or not required by Commission regulations, including
programs that establish cutoff levels below those set by 10 CFR Part 26,

Appendix A. The Commission notes, however, that it has the discretion to forgo
enforcement action against a licensed operator if the facility licensee established
cutoff levels that are so low as to be unreasonable in terms of the uncertainties
of testing. The Commission has reserved the right to review facility licensee
programs against the performance objectives of 10 CFR Part 26, which require
reasonable detection measures. The revised rule will not impose the provisions

of 10 CFR Part 26 on non-power facility licensees. It is revised to make compliance
with the cutoff levels and the policy and procedures regarding the use of legal

and illegal drugs established pursuant to 10 CFR Part 26 a license condition

for all holders of a 10 CFR Part 55 license.
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Part 26 requires that facility licensees provide appropriate training
to licensed operators, among others, to ensure that they understand the effect
of prescription and over-the-counter drugs and dietary conditions on job
performance and on chemical test results. The training also should include
information about the roles of supervisors and the medical review officer in
reporting an operator's current use of over-the-counter drugs or prescription
drugs that may impair his or her performance. Licensed operators are required to
follow their facility's policies and procedures regarding fitness-for-duty
requirements.

Licensed operators will be subject to notices of violation, civil
penalties, or orders for violation of their facility licensee's fitness-for-duty
requirements. Therefore, in addition to amending the regulations to establish
the 10 CFR Part 55 licensed operators' obligations, the Commission is modifying
the NRC enforcement policy (Appendix C to 10 CFR Part 2) in conjunction with the
final rulemaking as described below.

In cases involving a licensed operator's failure to meet applicable
fitness-for-duty requirements (10 CFR 55.53(j)), the NRC méy issue a notice of
violation or a civil penalty to a licensed operator, or an order to suspend,
modify or revoke the license. These actions may be taken the first time a
licensed operator fails a drug or alcohol test, that is, receives a confirmed
positive test that exceeds the cutoff levels of 10 CFR Part 26 or the facility
Ticensee's cutoff levels, if lower. However, normally only a notice of
violation will be issued for the first confirmed positive test in the absence
of aggravating circumstances such as errors in the performance of licensed duties.
In addition, the NRC intends to issue an order to suspend the Part 55 license

for up to three years the second time an individual exceeds those cutoff levels.
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If there are less than three years remaining in the term of the individual
license, the NRC may consider not renewing the individual license or not issuing
a new license until the three-year period is completed. The NRC intends to
issue an order to revoke the Part 55 license the third time an individual
exceeds those cutoff levels. A licensed operator or applicant who refuses to
participate in the drug and alcohol testing programs established by the facility
licensee or who is involved in the sale, use, or possession of an illegal drug
is subject to license suspension, revocation, or denial.

To assist in determining the severity levels of potential violations, 10
CFR Part 2, Appendix C, Supplement I, is modified to provide a Severity Level I
—example of a licensed operator or senior operator involved in procedural errors
which result in, or exacerbate the consequences of, an alert or higher level
emergency and subsequently receiving a confirmed positive test for drugs or
alcohol, two Severity Level II examples of (1) a licensed operator involved in
the sale, use, or possession of illegal drugs or the consumption of alcoholic
beverages within the protected area, or (2) a licensed operator or senior
operator involved in procedural errors and subsequently receiving a confirmed
positive test for drugs or alcohol, and a Severity Level III example of a
licensed operator's confirmed positive test for drugs or alcohol that does not

result in a Severity Level I or II violation.
Summary of Public Comments

Letters of comment were received from 39 respondents. One commenter wrote

two letters, which brought the total number of responses to 40. Thirty-one of
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the commenters wrote that the rule is unnecessary because the regulations
already exist to ensure that the reactor operators adhere to 10 CFR Part 26.
The Commission agrees that the necessary regulations exist to have licensed
power reactor operators comply with the provisions of Part 26. However, the
Commission realizes that the licensed operator is one of the main components
and possibly the most critical component of continued safe reactor operation.
Therefore, it wants to emphasize to and clearly inform the operators that as
conditions of their licenses they must comply with their facility's
fitness-for-duty program. The Commission also wants to clarify the term "use"
versus "consumption” of alcohol in protected reactor areas. The rule has been
rewritten to indicate that the "use of alcohol" means consumption of alcoholic
beverages. The rule does not prohibit the use of alcohol within the protected
areas for other than ingestion, such as application to the body. The use of
medicine that contains alcohol is allowed within the parameters of the facility's
fitness-for-duty program. However, use of over-the-counter or prescription
drugs containing alcohol must be within the prescribed Timitations and in
compliance with the facility's fitness-for-duty program. Further, as 10 CFR
Part 26 does not apply to non-power reactor licensees, the Commission wishes
to make it clear to licensed operators at these facilities that the use of
drugs or alcohol in any manner that could adversely affect performance of

licensed duties would subject them to enforcement action.

Twenty-eight of the commenters wrote that this rule singles out licensed
operators for special treatment to the detriment of their morale. The
Commission has considered the issue of morale and believes that most licensed

operators already take their personal fitness for duty quite seriously. If
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there are any negative impacts on licensed operator morale these effects are
expected to be short-lived as the vast majority of Ticensed operators will be
unaffected. This rule may, in fact, increase operator confidence that their
peers are fit for duty. This rule stresses to Ticensed operators that because
of their critical role in the safe operation of their reactors, they must be
singled out for special treatment to stress that their continuous unimpaired
job performance is a highly necessary component of the overall safe operation
of the reactors. The rule also stresses to licensed operators that their
licenses are a privilege and not a right, and that refusal to participate in
facility fitness-for-duty requirements can lead to enforcement action and/or
licensing action. There has been no change to the rulemaking because of these
comments.

Twenty commenters stated that it is an unnecessary burden that the
proposed rule requires medical personnel to be available 24 hours a day to make
Jjudgments about prescription and over-the-counter drugs. Medical personnel
are not required by Part 26 or Part 55 to be on duty 24 hours a day for
prescription and over-the-counter drug evaluation. The intent of the rule is
that Ticensed operators follow the facility fitness-for-duty program for
supervisory notification of fitness-for-duty concerns about the use of legal
drugs. The rulemaking has been clarified to more fully explain this intent.

There were two questions about the basis for the rulemaking -- (1) What is
the basis or need for the rule change? (2) Is it an industry wide problem?
These questions were discussed above under the need for the rule (regulations
already exist). The Commission can have nothing but a zero tolerance level for
drug and alcohol use or abuse because of the critical nature of the industry.

Therefore, the Commission deemed it necessary to stress compliance with facility

10
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fitness-for-duty programs as a condition of licensure. There is no change to
the rulemaking as a result of these comments.

There was one question about the reporting of legal drugs. A licensed
operator asked how operators who do not report medicinal use of drugs will be
treated. Licensed operators are required to follow the fitness-for-duty program
procedures and policies developed by their facility.

Two comments were specific to licensed operators at test and research
reactor facilities. One was that formal drug testing programs should not be
required for non-power facilities. These programs are not required by Part 26
or Part 55; however, if a fitness-for-duty program has been established at a
non-power facility, licensed operators are required to participate. The second
comment, regarding over-the-counter and prescription medication, was that
medical review officers do not exist at non-power facilities. That statement
is true; there are no requirements in either Part 26 or Part 55 that they do.
No change to the rulemaking was required as a direct result of these comments.
However, as a result of the previous comment regarding medical personnel

availability, the rule was changed to clearly include supe;visory notification

when medical officers are not available.
Environmental Impact: Categorical Exclusion
The NRC has determined that this final rule is the type of action
described in categorical exclusion 10 CFR 51.22(c){(1). Therefore, neither an

environmental impact statement nor an environmental assessment has been

prepared for this rule.

11
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Paperwork Reduction Act Statement
This final rule does not contain a new or amended information collection
requirement subject to the Paperwork Reduction Act of 1980 (44 U.S.C. 3501 et
seq.). Existing requirements were approved by the Office of Management and
Budget approval number 3150-0018.

Regulatory Analysis

The regulations in 10 CFR Part 55 establish procedures and criteria for

the issuance of licenses to operators and senior operators of utilization

tfacilities licensed pursuant to the Atomic Energy Act of 1954, as amended, or
Section 202 of the Energy Reorganization Act of 1974, as amended, and 10 CFR
Part 50. These established procedures provide the terms and conditions

upon which the Commission will issue, modify, maintain, and renew operator and
senior operator licenses.

Subpart F of Part 55, uncder § 55.53, "Conditions of Licenses," sets forth
the requirements and conditions for the maintenance of operator and senior
operator licenses.

This rule serves tc emphasize to the holders of operator and senior operator
licenses the conditions they are required to comply with under 10 CFR Part 26,
"Fitness-for-Duty Programs." A regulatory analysis has been prepared for the final
rule resulting in the promulgation of Part 26 and is available for inspection
in the NRC Public Document Room, 2120 L Street NW. (Lower Level), Washington, DC.
This analysis examines the costs and benefits of the alternatives considered
by the Commission for compliance with the conditions and cutoff levels.

The Commission previously requested public comment on the regulatory analysis
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as part of the rulemaking proceeding that resulted in the adoption of Part 26.

Regulatory Flexibility Certification

In accordance with the Regulatory Flexibility Act, 5 U.S.C. 605(b), the
NRC certifies that this rule will not have a significant economic effect on a
substantial number of small entities. Many applicants or holders of operator
licenses fall within the definition of small businesses found in Section 34 of
the Small Business Act (15 U.S.C. 632) or the Small Business Size Standards set
out in regulations issued by the Small Business Administration at 13 CFR Part
121 or the NRC's size standards published December 9, 1985 (50 FR 50241).
However, the rule will only serve to provide notice to Ticensed individuals of

the conditions under which they are expected to perform their licensed duties.

Backfit Analysis

The NRC has determined that the backfit rule, 10 CFR 50.109, does not
apply to this final rule, and therefore, that a backfit analysis is not required for
this rule because these amendments do not involve any provisions that would

impose backfits as defined in 10 CFR 50.109(a)(1).
List of Subjects in 10 CFR Parts 2 and 55
Part 2 - Administrative practice and procedure, Antitrust, Byproduct
material, Classified information, Environmental protection, Nuclear materials,
Nuclear power plants and reactors, Penalty, Sex discrimination, Source material,

Special nuclear material, Waste treatment and disposal.

13
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Part 55 - Criminal penalty, Manpower training programs, Nuclear power

plants and reactors, Reporting and recordkeeping requirements.

For the reasons set out in the preamble and under the authority of the
Atomic Energy Act of 1954, as amended, the Energy Reorganization Act of 1974,
as amended, and 5 U.S.C. 552 and 553, the NRC is adopting the following
amendments to 10 CFR Part 2 and 10 CFR Part 55.

PART 2 -~ RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS

1. The authority citation for Part 2 continues to read as follows:
AUTHORITY: Secs. 161, 181, 68 Stat. 948, 953, as amended (42 U.S.C
2201, 2231); sec. 191, as amended, Pub. L. 87-615, 76 Stat. 409 (42
U.S.C. 2241); sec. 201, 88 Stat. 1242, as amended (42 U.S.C. 5841); 5
U.S.C. 552.
Section 2.101 also issued under secs. 53, 62, 63, 81, 103, 104, 105,
68 Stat. 930, 932, 933, 935, 936, 937, 938, as amended (42 U.S.C. 2073,
2092, 2093, 2111, 2133, 2134, 2135); sec. 114(f), Pub. L. 97-425, 96
Stat. 2213, as amended (42 U.S.C. 10134(f)); sec. 102, Pub. L. 91-190,
83 Stat. 853, as amended (42 U.S.C. 4332); sec. 301, 88 Stat. 1248
(42 U.S.C. 5871). Sections 2.102, 2.103, 2.104, 2.105, 2.721 also issued
under secs. 102, 103, 104, 105, 183, 189, 68 Stat. 936, 937, 938, 954,
955, as amended (42 U.S.C. 2132, 2133, 2134, 2135, 2233, 2239). Section
2.105 also issued under Pub. L. 97-415, 96 Stat. 2073 (42 U.S.C. 2239).
Sections 2.200-2.206 also issued under secs. 186, 234, 68 Stat. 955, 83

14
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Stat. 444, as amended (42 U.S.C. 2236, 2282); sec. 206, 88 Stat. 1246 (42
U.S.C. 5846). Sections 2.600-2.606 also issued under sec. 102, Pub. L.
91-190, €3 Stat. 853, as amended (42 U.S.C. 4332). Sections 2.700a, 2.719
also issued under 5 U.S.C. 554. Sections 2.754, 2.760, 2.770, 2.780 also
issued under 5 U.S.C. 557. Section 2.764 and Table 1A of Appendix C also
issued under secs. 135, 141, Pub. L. 97-425, 96 Stat. 2232, 2241 (42 U.S.C.
10155, 10161). Section 2.790 also issued under sec. 103, 68 Stat. 936, as
amended (42 U.S.C. 2133) and 5 U.S.C. 552. Sections 2.800 and 2.808 also
issued under 5 U.S.C. 553. Section 2.809 also issued under 5 U.S.C. 553 and
sec. 29, Pub, L. 85-256, 71 Stat. 579 as amended (42 U.S.C. 2039).

Subpart K also issued under sec. 189, 68 Stat. 955 (42 U.S.C. 2239); sec.
134, Pub. L. 97-425, 96 Stat. 2230 (42 U.S.C. 10154). Subpart L also
issued under sec. 189, 68 Stat. 955 (42 U.S.C. 2239). Appendix A also
issued under sec. 6, Pub. L. 91-560, 84 Stat. 1473 (42 U.S.C. 2135).
Appendix B also issued under sec. 10, Pub. L. 99-240, 99 Stat. 1842 (42
U.S.C. 2021b et seq.).

2. Appendix C to 10 CFR Part 2 is amended by --
a. Adding an undesignated paragraph at the end of Section V. E.,
b. Adding paragraph (8) to Section VIII, and
c. Adding paragraph A. 5., B. 3., B. 4 ., and C. 9 to Supplement I

to read as follows:
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Appendix C - General Statement of Policy and Procedure for NRC

Enforcement Actions

* * * * *

V. Enforcement Actions

* * * * *

E. Enforcement Actions Involving Individuals

In the case of a licensed operator's failure to meet applicable
fitness-for-duty requirements (10 CFR 55.53(j)), the NRC may issue a notice of
violation or a civil penalty to the Part 55 licensee, or an order to suspend,
modify or revoke the license. These actions may be taken the first time a
licensed operator fails a drug or alcohol test, that is, receives a confirmed
positive test that exceeds the cutoff levels of 10 CFR Part 26 or the facility
licensee's cutoff levels, if lower. However, normally only a notice of
violation will be issued for the first confirmed positive test in the absence
of aggravating circumstances such as errors in the performance of licensed
duties. In addition, the NRC intends to issue an order to suspend the Part 55
license for up to three years the second time a licensed operator exceeds
those cutoff levels. In the event there are less than three years remaining
in the term of the individual's license, the NRC may consider not renewing the
individual's license or not issuing a new license after the three year period

is completed. The NRC intends to issue an order to revoke the Part 55 license
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the third time a Ticensed operator exceeds those cutoff levels. A licensed
operator or applicant who refuses to participate in the drug and alcohol
testing programs established by the facility licensee or who is involved in
the sale, use, or possession of an illegal drug is subject to license

suspension, revocation, or denial.

* * * * *

VIII. Responsibilities

(8) Any proposed enforcement action involving a civil penalty to a

licensed operator.

Supplement I - Severity Categories

Reactor Operations

A. Severity I * * *

5. A Ticensed operator at the controls of a nuclear reactor, or a senior
operator directing licensed activities, involved in procedural errors which
result in, or exacerbate the consequences of, an alert or higher Tevel emergency
and who, as a result of subsequent testing, receives a confirmed positive test

result for drugs or alcohol.

17
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B. Severity II * * *

3. A licensed operator involved in the use, sale, or possession of
illegal drugs or the consumption of alcoholic beverages, within the protected
area.

4. A Ticensed operator at the controls of a nuclear reactor, or a senior
operator directing licensed activities, involved in procedural errors and who,
as a result of subsequent testing, receives a confirmed positive test result for

drugs or alcohol.

C. Severity III * * *

9. A licensed operator's confirmed positive test for drugs or alcohol

that does not result in a Severity Level I or II violation.

* * * * *

PART 55 - OPERATORS' LICENSES
3. The authority citation for Part 55 continues to read as follows:
AUTHORITY: Secs. 107, 161, 182, 68 Stat. 939, 948, 953, as
amended, sec. 234, 83 Stat. 444, as amended (42 U.S.C. 2137, 2201,

2232, 2282); secs. 201, as amended, 202, 88 Stat. 1242, as amended,
1244 (42 U.S.C. 5841, 5842).

18
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Sections 55.41, 55.43, 55.45, and 55.59 also issued under sec.
306, Pub. L. 97-425, 96 Stat. 2262 (42 U.S.C. 10226). Section 55.61
also issued under secs. 186, 187, 68 Stat. 955 (42 U.S.C. 2236,
2237 )

For the purposes of sec. 223, 68 Stat. 958, as amended
(42 U.S.C. 2273); §§ 55.3, 55.21, 55.49, and 55.53 are issued under
sec. 161i, 68 Stat. 949, as amended (42 U.S.C. 2201(1i)); and §§ 55.9,
55.23, 55.25, and 55.53(f) are issued under sec. 1610, 68 Stat. 950,
as amended (42 U.S.C. 2201(o0)).

4. In § 55.53, paragraph (j) is redesignated as paragraph (1) and new

paragraphs (j) and (k) are added to read as follows:

§ 55.53 Conditions of Tlicenses.

* % % % *

(j) The licensee shall not consume or ingest alcoholic beverages within
the protected area of power reactors, or the controlled access area of
non-power reactors. The licensee shall not use, possess, or sell any illegal
drugs. The licensee shall not perform activities authorized by a Ticense issued
under this part while under the influence of alcohol or any prescription,
over-the-counter, or illegal substance that could adversely affect his or‘Her
ability to safely and competently perform his or her licensed duties. For the
purpose of this paragraph, with respect to alcoholic beverages and drugs, the

term "under the influence" means the licensee exceeded, as evidenced by a
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confirmed positive test, the lower of the cutoff levels for drugs or alcohol
contained in 10 CFR Part 26, Appendix A, of this chapter, or as established by
the facility Tlicensee. The term "under the influence" also means the Ticensee
could be mentally or physically impaired as a result of substance use inc]udjng
prescription and over-the-counter drugs, as determined under the provisions,
policies, and procedures established by the facility licensee for its
fitness-for-duty program, in such a manner as to adversely affect his or her

ability to safely and competently perform Ticensed duties.
(k) Each licensee at power reactors shall participate in the drug and
7a1coho] testing programs established pursuant to 10 CFR Part 26. Each licensee

at non-power reactors shall participate in any drug and alcohol testing program

that may be established for that non-power facility.

5. In & 55.61, a new paragraph (b)(5) is added to read as follows:

§ 55.61 Modification and revocation of licenses.

(5) For the sale, use or possession of illegal drugs, or refusal to
participate in the facility drug and alcohol testing program, or a

confirmed positive test for drugs, drug metabolites, or alcohol in

20
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violation of the conditions and cutoff levels established by

§ 55.53(j) or the consumption of alcoholic beverages within

the protected area of power reactors or the controlled access area
of non-power reactors, or a determination of unfitness for scheduled

work as a result of the consumption of alcoholic beverages.

% N
Dated at Rockville, Maryland, this Es day of "‘L , 1991,

the Nuc]ear Regu]atory Commission,

‘Samuel J. Ch11k,
Secretary of the Commission.
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July 2, 1990

Secretary

U.S. Nuclear Regulatory Commission
Washington, DC 20555

Attn: Docketing and Services Branch

Re: Operators’ Licenses

Dear Mr. Secretary:

The Employee Assistance Professionals Association (formerly known
as ALMACA, hereafter referred to as EAPA) is the non-profit,
international professional membership association, representing
individuals and organizations in the Employee Assistance Program
(EAP) profession. EAPA was created in 1972 and presently has
over 6300 members and 72 chapters. It is governed by a voluntary
Board of Directors with a staff and office in Arlington,
Virginia. The current President is Dr. Thomas Pasco, CEAP, of
UAW-General Motors Employee Assistance Program.

The association’s membership represents most of the cumulative
industry efforts to address workplace mis-use and abuse of
alcohol and other drugs. As the spokesperson for these
respective members, I would like to comment on the Nuclear
Regulatory Commission’s Proposed Rule. Specifically, the
rulemaking proposes to amend 10 CFR Part 55, licensed operator
requirements.

It is the opinion of EAPA that this regulatory initiative clearly
attempts to confront concerns about public health and safety, and
I commend the Commission for taking a proactive stance concerning
substance use and abuse in the workplace. It is the experience
of EAPA members that alcohol and other drug problems, which exist
in all American industries, are best dealt with by implementing a
comprehensive employee assistance program. It is in this context
that EAP professionals can best confront and rehabilitate valued
employees with job performance problems, and simultaneously
protect public health and safety interests.

We have found that EAP professionals have extensive experience
and success assisting individuals with personal problems, and
recommend the Commission include the following elements, which
are enclosed, within their procedures: EAPA Program Standards
and Core Technology, which include constructive confrontation and
progressive discipline techniques. These policies are in
addition to licensee fitness-for-duty programs, return-to-work
and medical review policies.




We have found that concern for job security motivates many
individuals with personal problems, to contact the EAP for
assistance in resolving these problems. The EAP professional is
an expert in performing alcohol, drug and other related
assessments, and in making effective referrals within the
community. The EAP professional can also provide comprehensive
case management services and will track the individual through
the entire rehabilitation process, including re-integration into
the workplace. Through these and other activities such as
supervisory training and employee education about the use and
abuse of drugs and alcohol, the EAP is well equipped to intervene
on behalf of the workplace before an employee’s personal problems
escalate out of control.

We urge the Commission to use this model in developing a
mechanism for the procedures identified to adopt this proposed
rule. By working with EAPA and nuclear power licensees in the
future, the Commission could develop practical guidelines that
would provide consistency of reporting requirements among
licensees. In addition to these guidelines, nuclear industry EAP
professionals have commented that a comprehensive evaluation
mechanism for reported operators would be more equitable. This
mechanism would also provide these professionals with the power -
to reinforce existing Commission and licensee policies, and
promote the development of effective return-to-work policies and
rehabilitation programs.

We appreciate the opportunity to publicly respond to the content
of the proposed rule. If you have any questions pertaining to
these comments please contact Thomas J. Delaney, Jr., Executive
Director, EAPA (522-6272).

Very truly yours,

FowG Ay

Thomas J. Delaney, Jr., CEAP
Executive Director

Enclosures
1) EAPA Core Technologies
2) EAPA Draft: Program Standards
3) EAPA Continuum of Services
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July 11, 1990
Mr. Samuel J. Chilk

Secretary
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Attention: Docketing and Service Branch

BOSTON EDISON COMPANY COMMENTS ON PROPSED RULE -
OPERATORS' LICENSES, 10CFR55, MODIFICATION FOR
FITNESS-FOR-DUTY, 55FR14288, DATED APRIL 17, 1990

Reference: NUMARC Letter to Mr. S. J. Chilk, Secretary, USNRC,
dated July 2, 1990

Dear Mr. Chilk:

Boston Edison Company endorses the nuclear power industry comments and
positions offered to the NRC by the referenced Nuclear Management and Resources
Council, Inc. (NUMARC) letter on the subject Proposed Rule. These comments
have been formulated by NUMARC with Boston Edison's participation.

f“ R. G. BirW

WGL/jmm/4507

CE: Mr. R. Eaton, Project Manager
Division of Reactor Projects - I/II
Office of Nuclear Reactor Regulation
Mail Stop: 14D1
U. S. Nuclear Regulatory Commission
1 White Flint North
11555 Rockville Pike
Rockville, MD 20852

U. S. Nuclear Regulatory Commission
Region I

475 Allendale Road

King of Prussia, PA 19406

FEB 01 1991
Senior NRC Resident Inspector =
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July 13, 1990
LFM90-0062

Samuel J. Chilk
‘ Secretary, U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Attn: Docketing and Services Branch

’ SUBJECT: Proposed Amendment to 10 CFR Part 55, "Operator's
License" (55 FR 14288)

Dear Mr. Chilk:

On April 17, 1990, the Nuclear Regqulatory Commission (NRC)
) published in the Federal Register, a proposed amendment of 10 CFR
Part 55 to specifically require licensed operator compliance with
Fitness-For-Duty (FFD) programs and to promulgate a conforming

. modification to the NRC's enforcement policy.

The proposed regulation purportedly contains no new requirements
for Part 55 1licensees; but merely clarifies that certain
requirements which they are required to comply with under Part 26
are to be included in their licenses and that their violation of
those requirements could subject them to individual enforcement
action by the NRC. However, existing regulations, 10CFR55.61(b) (3)
& (4), clearly state that licenses can be revoked, suspended, or
modified, in whole or in part, "(3) For willful violation of, or
failure to observe any of the terms and conditions of the Act, or
the license, or any rule, regulation, or order of the Commission,
or (4) For any conduct determined to be a hazard to safe operation
of the facility". Thus, existing regulations clearly provide the
basis for enforcement actions against 1licensed operators for
violation of the fitness-for-duty rule. Therefore, the proposed
amendment is not necessary for enforcement action.

FEB 01 1991

da ! hyy {
pcknowledged by card ...
f‘ | »r

GENERAL OFFICE: 3201 Thirty-fourth Street South ¢ P.O. Box 14042 + St. Petersburg, Florida 33733 e (813) 866-5151
A Florida Progress Company




CE OF -
OF THE COMMISS

Document Statistics

Postmark Date _7//_@___,__,,,, B
CopiesReceived_/
Add'l Copies Reproduced 3 —
special Distribution _,7/15 > = 7)) U




July 13, 1990
LFM90-0062
Page 2

The proposed amendment would also have the following adverse
consequences:

a. It would decrease the probability that a 1licensed
operator with a drug or alcohol problem will seek
assistance from the employee assistance programs;

b. The proposed amendment would require that licensed
operators be treated differently from other personnel
with unescorted access to the Protected Area. Thus, it
challenges the licensed operator's trustworthiness
without any justification. This would have a negative
impact on the morale of this professional group:;

. It appears to place more stringent requirements on
operators regarding alcohol than specified by Part 26.

Florida Power Corporation, therefore, strongly opposes the proposed
rulemaking.

Sincerely,

Pl Yooy A

P. M. Beard, Jr.
Senior Vice President
Nuclear Operations
PMB/GMF/kdh

xc: Rick Enkeboll (NUMARC)
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N Mr. Samuel J. Chilk BIRANLH
Secretary, U.S. Nuclear Regulatory Commission
Attention: Docketing and Service Branch

Washington, DC 20555

Dear Mr. Chilk: ULNRC -~ 2242

CALLAWAY PLANT
. DOCKET NUMBER 50-483
PROPOSED RULE - OPERATORS' LICENSES,
1OCFR55, MODIFICATION FOR FITNESS - FOR - DUTY
Reference: Federal Register Vol. 55, page 14288

These comments are submitted by Union Electric in
response to the request of the U.S. Nuclear Regulatory
Commission ("NRC") for comments on the proposed rule
"Operators' Licenses Modification for Fitness-for-Duty"

(55 - Fed. Reg. 14288 - April 17, 1990).

Union Electric fully supports the NRC's interest
. in setting high standards of health and fitness-for-duty for
licensed operators and strongly supports the position that
unimpaired job performance by all employees allowed within
the protected area of a commercial nuclear power plant is
vital in assuring safe facility operation. This proposed
rule, however, is unnecessary and singles out licensed
operators from other nuclear power plant personnel for no

justifiable purpose.

The background section of the Federal Register
notice states that the purpose of amending the current
regulation is to "...provide a basis for taking enforcement

"

actions against licensed operators..."” in regard to

fitness~-for-duty. However, the current regulation, § 55.61

FER 12 1991







(b)(3) & (4), clearly states that licenses can be revoked,
suspended, or modified, in whole or in part, "(3) For
willful violation of, or failure to observe any of the terms
and conditions of the Act, or the license, or of any rule,

regulation, or order of the Commission, or (4) For any

conduct determined by the Commission to be a hazard to safe
operation of the facility" (emphasis added). Existing
regulations thus provide the basis for enforcement actions
against licensed operators for wviolation of the

fitness-for-duty rule making this proposed rule unnecessary.

The language in 10 CFR Part 26 was constructed to
make the fitness~for-duty rule equally applicable to all
personnel with unescorted access to the protected area.
There are inconsistencies in policy and intent between the
proposed revision to Part 55 and the requirements of
Part 26, the result of which would be to place more
stringent restrictions on licensed operators. This proposed
rule is thus a challenge to the licensed operators'
trustworthiness without any justification and may have a
negative impact on the morale of this highly professional
group at a time when the industry is striving to enhance the

professionalism of all personnel.

The industry, through the Institute of Nuclear

Professionalism of Nuclear Personng;1 which addresses a

number of aspects of personnel development, education, and

experience. A paragraph from this document reads:

"Management practices and policies convey an
attitude of trust and an approach that is
supportive of teamwork at all levels. These

practices and policies recognize and expect

1Provided to NRC under cover of a letter from Zack T.
Pate to former Chairman Zech, May 25, 1989.




professionalism from all personnel. Policies that
spell out expectations and standards of
performance are well established and documented.
These policies are clearly communicated and are
well understood by all personnel and are routinely
reinforced in training and in the daily conduct of
business" (emphasis added).
The industry is striving to develop an atmosphere
of trust that supports professionalism for all personnel in
positions that are responsible for safe operation of a
‘ commercial nuclear power reactor. There is no basis to
single out licensed operators to be treated any differently
' from other plant personnel with unescorted access; to do so
may undermine the trust and professionalism we are striving

to develop.

‘ The proposed rule also would require the reporting
of prescription or over-the~counter drugs which could
possibly cause physical or mental impairment. Each utility
has a program to manage such drugs as required by the
current fitness-for-duty rule (10 CFR 26.20). Supervisors

‘ are trained in behavioral observation, a program that has
proven to be sufficient to detect impairment. EBEecause

. different people react differently to the same medication,
supervisors will continue to be the first line of defense,
after the individual in questiocon, in making judgments about
impairment. To require that medical personnel be available
to make those judgments, around the clock, would create an

unnecessary burden for utilities.

Because 10 CFR Part 26 does not currently apply to
individuals at non-power reactor facilities, the NRC has
apparently included the operators at those facilities in the
proposed modifjication to Part 55. It is difficult to
understand the logic for combining operators at non-power
facilities with licensed power facility operators for more
stringent FFD requirements when it was not considered

important to have them covered under Part 26. If the

e




non-power operators need to be covered in this regard, it
should be done buy modifications to Part 26 or in a

regulation separate from the power reactor requirements.

In summary, the current regulations provide the
basis for enforcement actions against licensed operators and
for fitness-for-duty requirements for all employees with
unescorted access to a commercial nuclear power plant.
Therefore, this proposed rule is unnecessary. Further, it
may adversely affect the morale of licensed operators, which
is a matter of great importance to the industry and to the

Commission.
We appreciate the opportunity to comment on the
proposed rule, and would be pleased to discuss our comments

further with appropriate NRC personnel.

Very truly yours,

Donald F. Schnell

WEK /dvd
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Gerald Charnoff, Esq.

Shaw, Pittman, Potts & Trowbridge
2300 N. Street, N.W.

Washington, D.C. 20037

Dr. J. 0. Cermak

CFA, Inc.

4 Professional Drive (Suite 110)
Gaithersburg, MD 20879

R. C. Knop

Chief, Reactor Project Branch 1
U.S. Nuclear Regulatory Commission
Region III

799 Roosevelt Road

Glen Ellyn, Illinois 60137

Bruce Bartlett

Callaway Resident Office

U.S. Nuclear Regulatory Commission
RR#1

Steedman, Missouri 65077

Anthony T. Gody, Jr. (2)

Office of Nuclear Reactor Regulation
J.S. Nuclear Regulatory Commission

1 White Flint, North, Mail Stop 13E21
11555 Rockville Pike

Rockville, MD 20852

Manager, Electric Department
Migsouri Public Service Commission
P.0. Bex 360

Jefferson City, MO 65102
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GEORGE C. CREEL SRANCH

Vice PRESIDENT
NucLear ENERGY

(301) 260-4455 June 29, 1990

U. S. Nuclear Regulatory Commission
Washington, DC 20555

ATTENTION: Document Control Desk
SUBJECT: Calvert Cliffs Nuclear Power Plant

Unit Nos. 1 & 2; Docket Nos. 50-317 & 50-318
Proposed Rule - Operators’ Licenses 10 CFR Part 55

Gentlemen:

Baltimore Gas and Electric (BG&E) Company fully supports the setting of high
standards for licensed operators in the area of fitness for duty. We are aware of
concerns that the proposed rule would single out licensed operators and treat them
differently from other nuclear power plant personnel. We can also sympathize with the
argument that the proposed rule is a challenge to the licensed operators’ trustworthi-

ness, in addition to that challenge posed to all nuclear power plant personnel by
10 CFR Part 26.

However, we strongly believe that different treatment of the licensed operator can be
adequately justified given the broad range of responsibilities BG&E places on them.
Both BG&E and the public depend on our plant personnel, in fact, all of our
employees, to make timely, informed judgments and take appropriate action. As a public
utility, we fully understand our obligations to the public. In our quest to maintain
their trust in our operations, we elected to require our employees to hold themselves
to high standards prior to the promulgation of any Federal Regulations regarding
fitness for duty.

We support the principle of strict accountability of fitness for duty for all our
employees, but we question whether the proposed rulemaking is needed in view of the
specific provisions currently contained in 10 CFR Part 55.

Should you have any further questions regarding this matter, we will be pleased to
discuss them with you.

Yery truly yours,
GCC/IMO/dIm 7

i IV """3'»4:',;\’;1“ Y
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Page 2

A. Brune, Esquire

E. Silberg, Esquire
A.Capra, NRC

G. McDonald, Jr., NRC
T. Martin, NRC

E. Nicholson, NRC

. I. McLean, DNR
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Re: 10CFR55

Mr. Samual J. Chilk
Secretary

U.S. Nuclear Regulatory Commission
Washington, DC 20555

Attn: Docketing and Service Branch
Dear Mr. Chilk:

Proposed Rule--Operators’ Licenses 10CFR Part 55
Modification for Fitness for Duty
55 Fed. Reg. 14288
Request for Comments

Northeast Nuclear Energy Company (NNECO) and Connecticut Yankee Atomic Power
Company (CYAPCO) on behalf of Millstone Unit Nos. 1, 2, and 3 and the Haddam
Neck Plant, respectively, reviewed the position taken by the rule on
Operators’ Licenses 10CFR Part 55--Modification for Fitness for Duty. NNECO
and CYAPCO agree with and endorse the NUMARC position. We understand the

letter containing the NUMARC position will be transmitted to you in early July
1990.

We believe that the present Fitness for Duty Rule (10CFR Part 26) was
appropriately constructed to apply to all personnel with unescorted access to
the protected area. Also, we agree with NUMARC that the proposed rule is a
challenge to the Ticensed operators’ trustworthiness without any justification
and would have a negative impact on the morale of this dedicated, highly
professional group.

Very truly yours,

NORTHEAST NUCLEAR ENERGY COMPANY
CONNECTICUT YANKEE ATOMIC POWER COMPANY

/ﬁj:;52£%§42/b4274%/

E. J. Mroczka’
Senior Vice Pres1dent

083422 REV. 4-88
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. Martin, Region I Administrator

. Wang, NRC Project Manager, Haddam Neck Plant

. Shedlosky, Senior Resident Inspector, Haddam Neck Plant

. Boyle, NRC Project Manager, Millstone Unit No. 1

. Vissing, NRC Project Manager, Millstone Unit No. 2

. Jaffe, NRC Project Manager, Millstone Unit No. 3

. Raymond, Senior Resident Inspector, Millstone Unit Nos. 1, 2, and 3

u. S.
Attn:

Nuclear Regulatory Commission
Document Control Desk

Washington, DC 20555
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TEST, RESEARCH, AND TRAINING REACTORS Executive Committee

Thomas L. Bauer, University of Texas
A. Francis DiMeglio, Chairman m JUL ‘0 Al A. Bernard, MIT, Chairman Elect
Director, R. I. Atomic Energy Commission Donald E. Feltz, Texas A & M University

Rhode Island Nuclear Science Center . Arthur G. Johnson, Oregon State University
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Ph (401) 789-9391 FAX (401)782-4201 Marcus H. Voth, Pennsylvania State University

July 2, 1990

Secretary

Attn: Docketing and Service Branch
U. S.Nuclear PRegulatory Commission
Washington, DC 20555

Subject: Proposed Rule: 10 CFR 55;RIN 3150-AD55;0Operator's Licenses

Gentlemen:

This transmittal concerns the proposed changes to 10 CFR 55
relating to "fitness-for-duty.” The comments contained herein are
submitted in my capacity as Chairman of TRTR. They were prepared
by a committee of TRTR chaired by John Bernard, Chairman-elect,
after extensive discussions with the TRTR community. These
comments have also been approved by the executive committee of
TRTR.

The National Organization of Test, Research, and Training Reactors
wishes to be recorded as firmly supporting the intent of the
proposed changes to 10 CFR Part 55. TRTR facilities have always
attempted (and we believe succeeded) in excluding people with
impaired Jjudgment from operating our facilities. The medical
aspects of the "fitness-for-duty" rule are basically followed by
TRTR members. However, having stated our strong support for the
objective of the proposed rule change, it must also be noted that
we have a number of strong, important, concerns regarding the
process by which a rule drafted primarily for power reactors will
be applied to non-power reactors. In addition, we wish to point
out that a committee of TRTR is currently examining the issue of a
separate enforcement policy for non-power reactors and that it
might be best for this rule, as it applies to non-power reactors,
to be held in abeyance until the committee completes its report.
This committee was formed at the suggestion of the U. S. Nulcear
Regulatory Commission.

Specific comments concerning the proposed change to 10 CFR Part 55
are listed Dbelow. These comments are based on the following
assumptions as to the application of the proposed rule to non-
power reactors.

1. The proposed rule applies only to the period an
individual actually performs licensed activities .
and would not apply to other times. FEB 12 1991

S§onmcedadand b = A




&MA'@/U CLS6sE)
: /
g
r HI0S, POR,
(Drboina)




Secretary, Docketing and Service Branch
July 2, 1990
Page 2

Treatment for chronic dependence on alcohol or
other substance (off-duty) would not result in any
enforcement action.

iii. Legitimate use of prescription or over-the-counter

drugs, both long or short-term, 1is permitted. The
rule applies only to abuse that results in impaired
performance or judgment.

Non-reporting of use of legitmate drugs is not in
itself a violation or grounds for any enforcement
action The criterion should be that such use could
adversely affect the individual's ability to safely
and competently perform licensed duties.

There would be no violation or enforcement action
if an individual who becomes 111 while on duty for
any reason 1s removed or removes himself or herself
from license activities prior to any adverse effect
on performance. Such occurrences could be a cold
that got worse, sudden headache, a reaction to
medication, or reaction to the prior consumption of
alcohol that was within allowable limits.

There is no intention either to apply 10 CFR 26 or
to impose a testing program on the non-power
reactor community.

SPECIFIC COMMENTS

(a)

Abuse of Alcohol/Drugs: We feel that the wording of the

proposed rule is adequate in regard to the abuse of alcohol
or drugs. The criteria established for determining abuse are
sufficiently specific and methods (such as tables giving
blood alcohol level vs. body weight and number of drinks) are
available for determining compliance with these criteria.

Use of Prescription and Qver-the-Counter Drugs: We feel that
the wording of the proposed rule is vague on this issue so as
to cause possible problems of interpretation. Specifically,

in the middle of the 2nd column on page 14289 of the proposed
rule, it states "the proposed rule is not intended to apply
enforcement sanctions against operators or senior operators
for their proper use of legal over-the-counter prescription
drugs, but to require the reporting of such drug use or
medical conditions requiring the use of drugs to the facility
licensee in order, for a medical review officer to determine
the operators fitness for duty." Our concerns are as
follows:




Secretary, Docketing and Service Branch
July 2, 1990
Page 3

(c)

(d)

(e)

ii.

The above wording which provides for the legitimate
use of prescription and over-the-counter drugs
(e.g. cold remedies) 1is not repeated in the
proposed revision to the wording of the Enforcement
Policy.

For TRTR facilities, the above wording is vague
because it refers to a "Medical Review Officer."”
TRTR facilities have no such officers. It is
suggested that the wording be revised to state that
for TRTR facilities, Jjudgments concerning the
fitness-for duty of personnel using prescribed or
over—-the-counter drugs can be made by the facility
managers oOr supervisors. Wide latitude is needed
in this area. For example, an operator who becomes
i1l during his or her shift should not be subject
to a fitness-for-duty violation. ©Neither should a
person with a minor cold or similar condition.
Also, where 1is the line drawn on reporting usage?
Is use of aspirin or a cold tablet to be reported?

Criteria for Fitness for Duty: ANSI Standard ANS-15.4, Part

7 defines medical criteria. If these are met, then an
individual should be considered "fit-for-duty."” This is the
standard currently in use for biennial medical examinations
of licensed personnel at non-power reactor facilities.

Medical Review Officers: As noted above, TRTR facilities do
not have medical review officers. Operators requiring
physical exams are directed either to affiliated medical
departments if at a university or to their own private

physicians. Accordingly, we are opposed to the inclusion of
the term "medical review officer" in the proposed rule as it
applies’ to TRTR facilities. This 1is extremely important

because it is wvirtually impossible for TRTR facilities to
meet this part of the rule.

Availability of Treatment Programs: It is worth noting that

while TRTR facilities do not have "medical review officers,"
most do have university or government-sponsored in-house
programs designed to deal with and assist individuals who
have substance abuse or other problems. These programs have
been in effect for years and in many cases decades. Their
intent is to return the individual to full productivity while
removing him or her from major responsibilities during
recovery. These programs are intentionally designed to help
rather than to penalize. Participation is wvoluntary. We
feel that someone who requests assistance from such a program
should not be subject to penalties such as described in the
proposed rule. To do otherwise would be counterproductive
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(£)

(9)

(h)

with many university and government policies and might
therefore result 1in much needless 1litigation. More
importantly, it will inhibit affected individuals from coming
forward and seeking help.

Criteria for Enforcement: The proposed rule should contain
provisions for verifying that an abuse of "fitness-for-duty"
standards has occurred. Such decisions should not, for
example, be the judgment of a single inspector. Even the
charge of having violated "fitness-for-duty" could clearly
jeopardize an individual's career. Absolute proof should be
established prior to any action.

TRTR Committee: A special committee of TRTR members is
currently preparing a separate appropriate enforcement policy
for non-power reactors which TRTR plans to submit to NRC for
consideration. "Fitness-for-duty"” will be included. This
committee was established in the summer of 1989 following
discussions with the U. S. Nuclear Regulatory Commission's
staff. It would be appropriate to delay implementation of
the proposed rule to non-power reactors until this committee
completes its report. There should be a separate section to
the proposed rule for TRTR facilities Dbecause the
consequences of an impaired action at such a facility are
insignificant to the public. This was demonstrated in the
recent study of TRTR facilities performed for the NRC by
LANL.

Minimum Regulation: The proposed rule and associated

enforcement policy do not distinguish between power and non-
power reactors. We therefore question whether they are in
fact the minimum regulations to be imposed on non-power
reactors as required by law.

In summary, we wish to reiterate that TRTR fully supports the
intent of the proposed rule and that TRTR members have always
acted to exclude those with impaired judgments. Moreover, we will
continue to do so. We appreciate the opportunity to comment on
this proposed rule.

Very truly yours,

/ . N

A. Francis DiMeglio

cc:

Document Control Desk
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Secretary of the Commission
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Attn: Docketing and Servicing Branch

Subject: Indian Point 3 Nuclear Power Plant
Docket No. 50-286
James A. FitzPatrick Nuclear Power Plant
Docket No. 50-333
Fitness-for-Duty Requirements for Licensed Operators

Reference: 1. NRC Notice of Proposed Rulemaking, 55 FR 14288, dated April 17, 1990.
Dear Sir:

The New York Power Authority has reviewed and evaluated the referenced notice of
proposed rulemaking. The proposed revisions to the NRC's regulations specify that the
conditions and cutoff levels established by licensee’s Fitness-for-Duty programs are applicable to
licensed operators as a condition of their license. This letter provides the Authority’s comments
on the proposed rule.

The Nuclear Management and Resources Council (NUMARC) has reviewed the proposed
rule and believes the rule is unnecessary. The Authority, a member of NUMARC, endorses the
NUMARC position. The Authority’s specific comments are provided below.

The Federal Register notice states that the intent of the rule is to “...provide a basis for
taking enforcement actions against licensed operators...” with respect to fitness-for-duty.
The Authority fully supports the NRC's position that high standards of fitness-for-duty for all
personnel with access to the protected areas of commercial nuclear power plants are vital in
assuring the safe operation of these facilities. The Authority believes that existing regulations (10
CFR 55.61(b)(3) and (4)) provide the basis for enforcement actions against licensed operators for
violations of the Fitness-for-Duty rule. Therefore, the proposed rule is unnecessary.

The language of the Fitness-for-Duty rule (10 CFR 26) makes the rule applicable to all
personnel with unescorted access to the protected areas of nuclear power plants. The proposed
rule would place more stringent restrictions on licensed operators. This proposed rule appears to
challenge the operators’ professionalism, at a time when the industry is striving to enhance the

FEp 12 1991
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professionalism of all personnel. This challenge can only serve to undermine the morale of this
highly professional group of employees. By placing restrictions on licensed operators that are
more stringent than those already in 10 CFR 26, the rule would also seem to question the
effectiveness of 10 CFR 26 in regulating the fitness-for-duty of non-licensed personnel.

In summary, the current regulations provide adequate basis for enforcement actions
against licensed operators, making the proposed rule unnecessary. Should you or your staff have
any questions regarding this matter, please contact Mr. P. Kokolakis or Mr. J. Ellmers of my staff.

Very truly yours,

¢ O

ohn C. Brons
ecutive Vice President
' /" /Nuclear Generation

cc: U.S. Nuclear Regulatory Commission
475 Allendale Road
King of Prussia, PA 19406

Resident Inspector’s Office
} Indian Point 3
U.S. Nuclear Regulatory Commission
P.O. Box 337
. Buchanan, NY 10511

Office of the Resident Inspector

U.S. Nuclear Regulatory Commission
P.O. Box 136

Lycoming, NY 13093

l Mr. J. D. Neighbors, Sr. Project Manager
Project Directorate -1
Division of Reactor Projects-1/Il
U.S. Nuclear Regulatory Commission
Mail Stop 14B2
Washington, D.C. 20555

Mr. D. E. LaBarge

Project Directorate I-1

Division of Reactor Projects-1/I|

U.S. Nuclear Regulatory Commission
Mail Stop 14B2

Washington, D.C. 20555
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Docket Nos. STN 528/529/530

Mr. Samuel Chilk

Secretary

U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

. Attention: Docketing and Services Branch
Dear Mr. Chilk:

Subject: Palo Verde Nuclear Generating Station (PVNGS)
Units 1, 2 & 3
Proposed Rule - Operators' Licenses
Modification for Fitness-for-Duty
55 Fed. Reg. 14288
Request for Comments
File: 90-056-026

These comments are submitted by Arizona Public Service Company
(APS) in response to the request of the U. S. Nuclear Regulatory
Commission (NRC) for comments on the proposed rule "Operators'

‘ Licenses Modification for Fitness-for-Duty" (55 Fed. Reg. 14288 -
April 17, 1990).

APS is fully committed to maintaining a work environment which is
free of drugs and alcohol and the effects of these substances. To
that end, a rigid fitness-for-duty program which meets or exceeds
the requirements of the 10 CFR part 26 Fitness-for-Duty program has

' bean implemented at the Palc Verde Nuclear CGenerating Staticn
(PVNGS). This program applies to all personnel granted unescorted
access to protected areas, including licensed operators, to ensure
that PVNGS is operated and maintained by individuals who are able
to safely and competently perform their duties. The proposed rule

‘ is unnecessary, and singles out 1licensed operators from other
nuclear power plant personnel for no justifiable purpose.

APS is striving to develop an atmosphere of trust that supports
professionalism for all personnel in positions that are responsible
for safe operations of PVNGS. There is no basis to single out
licensed operators to be treated any differently from other plant
personnel with unescorted access; to do so may undermine the trust
and professionalism we are striving to develop.

B

FEB 12 1991
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Mr. Samuel Chilk 161-03307-WFC/GAM
Secretary June 29, 1990
U.S. Nuclear Regulatory Commission

Page 2

APS endorses the comments which are being submitted by the Nuclear
Management and Resources Council (NUMARC) in response to this
proposed rule. The current regulations provide the basis for
enforcement actions against licensed operators and for fitness-
for-duty requirements for all employees with unescorted access to
PVNGS. Therefore, this proposed rule is unnecessary. Further, it
may adversely affect the morale of licensed operators, which is a
matter of great importance to APS and to the Commission.

APS appreciates the opportunity to comment on the proposed rule.
If there are any questions or comments regarding this submittal,
please contact R. A. Bernier of my staff at (602) 340-4295.

Sincerely,

WFC/GAM/rw

ce: D. H. Coe
J. B. Martin
T. L. Chan
S. R. Peterson
A. C. Gehr
A. H. Gutterman
T. E., Tipton
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July 3, 1990
Docket No. 50-397
G02-90- 117

Mr. Samuel J. Chilk, Secretary
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Attention: Docketing and Service Branch
Dear Mr. Chilk:

Subject: COMMENTS ON PROPOSED RULE - OPERATORS LICENSES
FITNESS-FOR-DUTY

On April 17, 1990, the NRC published (55 Fed. Reg. 14288) a proposed rule
which, if enacted, would amend its regulations to make Fitness-for-Duty
programs a condition of an individual license.

As a Licensee of the NRC and the owner/operator of a Commercial Nuclear Power
Plant, the Washington Public Power Supply System is a strong advocate of
maintaining a safe work place and assuring that all persons in our employ are
fit for duty. We have instituted a Fitness-for-Duty program in compliance
with 10CFR26 which applies to those licensed individuals (for whom the
proposed rule would apply) as well as all others who are granted unescorted
access to our licensed power plant.

The proposed rule is redundant to 10CFR26 and the current conditions that
apply to Ticensed operators. Therefore, the proposed rule is unnecessary and
should be eliminated from further considerations.

The proposed rule would apply only to licensed reactor operators. However,
the conditions of 10CFR26 apply to all persons granted unescorted access,
which includes Tlicensed operators. The proposed rule purports to "assure a
safe operational environment...by providing a clear understanding to licensed
operators of the severity of violating requirements governing drug and
alcohol use and of the impact of substance abuse". It is difficult to
understand why the commission feels this proposed rule is necessary when
10CFR26 clearly states that:

FEB 12 1991
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MR. SAMUEL J. CHILK

JULY- 3, 1990

COMMENTS ON PROPOSED RULE - OPERATORS LICENSE, FITNESS-FOR-DUTY
PAGE TWO

e "...The written policy must prohibit the consumption of alcohol -

1. Within an abstinence period of at least five (5)
hours preceding any working tour, and,

2. during the period of any working tour. (10CFR26.20)

e "Persons assigned to activities within the scope of this Part
shall be provided with appropriate training to assure they
understand -

5. HWhat is expected of them and what consequences may
result from lack of adherence to the policy". (10CFR26.21)

Additionally, 10CFR55.53 (Conditions of Licenses) states that:

e '"Each Ticense contains and is subject to the following conditions
whether stated in the 1icense or not:

d) The license is subject to, and the licensee shall observe,
all applicable rules, regulations, and orders of the Commission."

Licensed reactor operators fully understand the important role they play in
safe operation of a nuclear power plant. By singling them out for this
special regulation when they are already covered by the conditions of
10CFR26, the commission seems to be casting a shadow of doubt on the
integrity of licensed operators. Such a vote of no confidence may make it
even more difficult for Ticensees to acquire and maintain a qualified pool of
Ticensed operators.

In 1984, the NRC issued a program plan to "review the effectiveness of LWR
Regulatory Requirements in Limiting Risk." The results of that study pointed
out numerous examples of regulations which made no contribution to risk
reduction - some of which may have even added risk. The proposed 10CFR55
modifications certainly fit the category of unnecessary regulations which
provide no added value.




' MR. SAMUEL J. CHILK
JULY 3, 1990
COMMENTS ON PROPOSED RULE - OPERATORS LICENSE, FITNESS-FOR-DUTY
PAGE THREE

We encourage the commission to halt any further work on the proposed rule and
apply its resources to areas that will provide some benefit to the NRC and
the regulated industry.

..%CM

.C. Sorensen, Manager
Regulatory Programs (MD-280)

cc: NS Reynolds - Bishop, Cook, Purcell & Reynolds
DL Williams - BPA
TE Tipton - NUMARC

GCS:1rn
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Mr. Samuel J. Chilk
Secretary, U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Subject: Virgil C. Summer Nuclear Station
License No. NPF-12
Docket No. 50/395
Comments on Proposed Rule on Licensed
Operator Fitness-for-Duty

Dear Mr. Chilk:

South Carolina Electric & Gas Company (SCE&G) has reviewed the proposed rule,
"Operators' Licenses 10CFR Part 55 Modification for Fitness-For-Duty" (55 FR
14288, April 17, 1990), and provides the following comments. SCE&G concurs
with the comments provided by NUMARC that conclude the NRC proposed rule is
unnecessary and singles out licensed operators for no justifiable purpose.
SCE&G believes that the existing regulations (10CFR55 and 10CFR26) allow for
NRC enforcement action against licensed operators for violation of the
fitness-for-duty rule.

Some additional concerns/questions about the proposed rule are provided in
the attachment. If you have any questions, please contact April Rice at
(803) 345-4232.

Very truly yours,

s (59

0. S. Bradham

ARR/0SB:1cd
Attachment

ci 0. W. Dixon, Jdr./T. C. Nichols, Jr.
E. C. Roberts
R. V. Tanner
J. J. Hayes, Jr.
General Managers
C. A. Price
G. F. Gibson
D. L. Arthur
NSRC
NPCF
RTS (PR 900005)
Files (855.00AA, 811.02 (50.019), 812.16)

FEB 12 1991

CUDTHI Pt




MMISSION

'.5‘\‘\1

OCUMeNt oiaustcs
ate 7/92/ 20
ved /

OBIVE

IS HeDronuce 3

sinbution /Q/DSI PD'\’J
0:% L/P_o‘ oy



Attachment to Mr. Samuel J. Chilk Letter
June 29, 1990
Page 1 of 1

If the purpose of the rule change is to "establish a new condition of an
operator's license which will prohibit conduct of licensed duties while
under the influence of alcohol or any prescription, over-the-counter or
illegal substance which would adversely affect performance of 1licensed
duties" in order to “subject them to enforcement action" then the NRC
should simply state in 10CFR55 that any violation of 10CFR26
requirements (by a licensed operator) would subject them to special
enforcement regarding their license (there is no need to reiterate or
add to the requirements of 10CFR26).

What is the basis or need for the rule change? Is there any indication
of an industry-wide problem/trend that requires this change?

SCE&G believes that the requirements of 10CFR26 and supervisory
observation and assessment of physical and/or emotional stability are
sufficient to prevent the use of drugs/medicine from becoming a unique
licensed operator problem.

How will operators who do not report medicine use be treated? Will a
special program such as having a percentage of the crew tested prior to
going on shift be required? If so, what method of testing should be
used and what range of prescription and over-the-counter medicines
should be tested?
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1400 Opus Place (5575& /4288 )

Downers Grove, lllinois 60515

July 2, 1990

Mr. Samuel J. Chilk |
Secretary e
Docketing and Service Branch

U.S. Nuclear Regulatory Commission

One White Flint North

11555 Rockville Pike

Rockville, MD 20852

Subject: Proposed Rule Imposing Fitness-For-Duty Requirements
As A Condition of an Operator's Licenses
(Federal Register Vol. 55 No. 74 - April 17, 1990)

Dear Mr. Chilk:

This provides Commonwealth Edison Company's (CECo) comments on the
Nuclear Regulatory Commission's proposed rule that would make Fitness-For-Duty
(FFD) requirements directly applicable to licensed operators as a condition of
their license. CECo advocates, as demonstrated through our aggressive
Fitness-For-Duty program, maintaining unimpaired job performance by all our
employees and promoting a healthy and safe operational environment. This
proposed rule is unnecessary and singles out licensed operators from other
personnel for more stringent FFD requirements without proper justification.

Promulgating this rule would single out licensed operators for
different treatment under the proposed regulation. This has the potential to
affect adversely operator morale and impair the effort to promote enhanced
professionalism in all employees. There is no basis to single out Ticensed
operators to be treated differently from other nuciear plant personnel.

The stated objective of the proposed rule was to provide a basis for
taking enforcement actions against licensed operators who: 1) use drugs or
alcohol in a manner that would exceed cut off levels contained in the
Fitness-For-Duty Rule, 2) are under the influence of any prescription or over
the counter drug which could adversely affect the ability to perform licensed
duties safely, or 3) sells, use or possess illegal drugs. However, the NRC
can already enforce Fitness-For-Duty requirements on licensed operators under
the current Part 55 regulations. This regulation provides the authority to
take enforcement action where an individual's conduct places in question the
NRC's reasonable assurance that licensed activities will be conducted properiy.

FEB 12 1991
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Mr. Samuel Chilk - 2 - July 2, 1990

Additionally, the proposed rule would require reporting of
prescription or over-the-counter drugs which could adversely effect an
operators performance. As part of our FFD program, supervisors are trained in
behavioral observation to detect aberrant and impaired behavior. Because each
individual responds uniquely to doses of different substances, the
determination of "under-the-influence" would be nearly impossible to make a
priori. Therefore, supervisors should continue to be the first line of
defense after the individual in question, in making judgements about physical
or mental impairment. MWe believe that this is consistent with the trust and
responsibility inherently placed with licensed operators. If the NRC adopts
the proposed rule, it should reevaluate the estimated costs of the proposed
changes. The new rule would significantly expand the activities of the
Medical Review Officers by requiring the review of an operators' use of legal
and prescribed substances.

Commonwealth Edison believes that the current regulations already
provide the basis for enforcement actions against licensed operators and for
Fitness-For-Duty requirements for all employees with unescorted access to
nuclear power plants. If it is the NRC's intent to establish a standard
regarding an operators' use of legal and prescription drugs, additional
guidance on the substances of interest and specific requirements for cut-off
concentrations should be provided.

Commonwealth Edison appreciates the opportunity to provide these
comments on this proposed rule.

Sincerely,

A5 . ////
57%ﬂﬂw?liiﬁ;7~ﬁ‘/
4

Fes. T.J. Kovach
Nuclear Licensing Manager

RL/sc1:ID60-1
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Mr. Samuel J. Chilk

Secretary

U.S. Nuclear Regulatory Commission
Washington, DC 20555

Attention: Docketing and Service Branch

Dear Mr. Chilk:

Subject: Proposed Rule - Operators' Licenses 10 CFR Part 55
Modification for Fitness-For-Duty
(55 Federal Register 14288)

We have reviewed the subject proposed rule, which appeared in Federal Register
on April 17, 1989, concerning fitness-for-duty for licensed operators. GPU
Nuclear shares the NRC's interest in providing reasonable assurance that all
nuclear power plant personnel, including licensed operators, perform their
tasks reliably, with trust, in an environment free of drugs and alcohol and the
effects of these substances.

GPU Nuclear believes, however, that regulations already exist (e.g., 10 CFR
. Part 26, 10 CFR Part 55) to maintain adequate assurance by providing bases for
enforcement actions against licensed operators and for fitness-for-duty
requirements for all employees with unescorted access to a commercial nuclear
power plant. It should be noted that each facility licensee authorized to
operate a nuclear power reactor is currently required by 10 CFR § 26.73(2) to
report to the Commission "[a]ny acts by any person licensed under 10 CFR Part
55 to operate a power reactor". This assures the Commission is properly
informed in order for it to consider what action, if any, may be proper under
the current provisions of 10 CFR § 55.61 regarding modification and revocation
of licenses. We, therefore, believe that the proposed rule which singles out
licensed operators from other nuclear plant personnel is not only unnecessary
but also could adversely affect the morale of the licensed operators.

Based on the above, we fully endorse the letter sent to you on July 2, 1990 by
Nuclear Management and Resources Council (NUMARC) which transmitted the
industry comments on the subject matter.

Very truly yours,

J: Lis Sulllvan, Jr.
Director, Licensing & Regulatory Affairs

JLS/YN/crb FER 12 1991

GPU Nuclear Corporation is a subsidiary of General Public Utilities Corporation
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W. G. Hairston, Il P -~ a\ | ] 41 I
Senior Vice President A\ A=
Nuclear Operations n\ A

June 29, 1990 )
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Docket Nos. 50-348 S s@gﬁfmﬂw

50-364 e>i>//

Mr. Samuel J. Chilk

Secretary of the Commission

U. S. Nuclear Regulatory Commission
Washington, DC 20555

ATTN: Docketing and Service Branch

Comments on Proposed Rule
"Operators’ Licenses Modification for Fitness-for-Duty"
(55 Federal Reqister 14288 of April 17, 1990)

Dear Mr. Chilk:
Alabama Power Company has reviewed the proposed rule 10 CFR 55, "Operators’
Licenses Modification for Fitness-for-Duty," published in the Federal Register
on April 17, 1990. In accordance with the request for comments, Alabama Power
Company hereby is in total agreement with the NUMARC comments which are to be
provided to the NRC.
Should you have any questions, please advise.

Respectfully submitted,

WA U

W. G. Hairston, III
WGH, IT1/JMG:kdc
cc: Mr. S. D. Ebneter

Mr. S. T. Hoffman
Mr. G. F. Maxwell
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DOCKETING & SERVICE
BRANCH

Mr. Samuel J. Chilk, Secretary

U. S. Nuclear Regulatory Commission
Attention: Docketing and Service Branch
Washington, D.C. 20555

Re: Duane Arnold Energy Center
Subject: Proposed Rule - Operators' Licenses 10 CFR Part 55
Modification for Fitness-for-Duty 55 Fed. Reg.
14288 Request for Comments
Reference: Letter from J. F. Colvin (NUMARC) to S. J. Chilk (NRC)
dated July 2, 1990
File: A-100

Dear Mr. Chilk:

The following comments are submitted by Iowa Electric Light & Power Company
(IELP) in response to the U. S. Nuclear Regulatory Commission (NRC) request for
comments on the proposed rule "Operators' Licenses" (55 Fed. Reg. 14288 - April
17, 1990).

IELP agrees with the comments filed by the Nuclear Management and Resources
Council (NUMARC) on the proposed rule. NUMARC concluded that current
reguiations, which establish fitness-for-duty requirements for all persons with
unescorted access to commercial nuclear power plants, provide a sufficient basis
for enforcement actions against licensed operators. No reason has been
identified which would support distinguishing Ticensed operators from other
persons with unescorted access. The proposed rule is unnecessary and,
furthermore, it could adversely affect the morale of licensed operators because
it challenges their trustworthiness without justification.

The information obtained from Drug and Alcohol testing (pre-employment, random,
and for-cause) in accordance with the DAEC's fitness-for-duty requirements
indicate that the percentage of positive results for operators is essentially
no different than for any other individuals tested. The percentage of positive
results for all individuals tested is low.

We acknowledge that the DAEC random testing experience covers a short period
of time (January 3, 1990 -~ present). However, it, along with our pre-employment
and for-cause results, confirms our conclusion that additional regqulation
directed toward operators is unnecezsary and will not provide any additional
benefits. It also demonstrates that DAEC operators honor the trust that is
placed in them and are prepared to discharge the responsibilities placed upon
them.

wielged OV Cal

General Office ® P.O. Box 351 * Cedar Rapids, lowa 52406 ® 319/398-4411
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Mr. Samuel J. Chilk

July 2, 1990
NG-90-1562
Page 2

IELP therefore concludes that the existing fitness-for-duty regulation is
adequate and that additional regulation, applicable to licensed operators in
particular, is unnecessary.

Very truly yours,

)/~

Daniel L. Mineck
Manager, Nuclear Division

DLM/DJIM/pjv+

cc: D. Mienke
R. McGaughy
L. Root

L. Liu
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OFFICE OF SECRETARY
DOCKETING & SERVICT
BRANCH
June 29, 1990
SPS 90-110
FYC 90-012
Secretary
United States Nuclear Regulatory Commission
Washington, DC 20555
Attention: Docketing and Services Branch
Subject: Proposed Rule on Fitness-For-Duty Requirements For

Licensed Operators (55FR14288)
Dear Mr. Chilk:

Yankee Atomic Electric Company (YAEC) appreciates the
opportunity to comment on the subject proposed rule. YAEC owns and
operates a nuclear power plant in Rowe, Massachusetts. Our Nuclear
Services Division (NSD) also provides engineering and licensing
services for other nuclear power plants in the Northeast, including
Vermont Yankee, Maine Yankee and Seabrook.

The Nuclear Management and Resources Council (NUMARC) has
submitted comments on the Fitness-For-Duty Requirements for
Licensed Operators. YAEC who is a member of NUMARC supports those
comments.

YAEC vigorously opposes this rulemaking. It is unwarranted.
There is no objective evidence presented that these measures are
necessary for licensed operators. It is duplicative to provisions
for sanctions that already exist in Part 55 of the Commission’s
regulations. Finally, it implies that licensed operators, for some
unexplained reason, bear particular watching beyond that already
mandated for all nuclear plant workers. This implied indictment of
this unique cadre of highly trained and motivated individuals is
most unfortunate.

The current 10CFR is inordinately complex and convoluted.
Even in the handbook version, it runs to 1200 pages. This proposal
serves merely to exacerbate this tendency. The proposed rule
purports to "...provide a basis for taking enforcement actions
against licensed operators..." who are in violation of the Fitness-
For-Duty rule. Yet 10CFR55.71 [at 71 (a) (3), (b) (3), and (c)]
provides amply for sanctions in response to misdeeds of this
nature.

FEB 12 1991,

. ~uladrad By '~
A cknowleqdaed by carn T
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June 29, 1990
Page 2

Even further, 10CFR26.21 (Policy Communications and Awareness
Training) is designed to ensure that all persons granted unescorted
access to protected areas understand the bases, workings and
ramifications of the Fitness-For-Duty rule. Refresher training is
also mandatory. Random testing requirements are an ever present
reminder of the seriousness of the issue. There is an acute
awareness and understanding of the Fitness-for-Duty rule for all
persons granted unescorted access and this includes the intended
victim of this proposed rule.

We urge the NRC not to adopt the proposed rule. It will only
serve to undermine the morale of licensed operators. It is also
contrary to the Commission’s stated objectives of streamlining
regulations to improve regulatory effectiveness and is not founded
on any apparent need.

Very truly yours,

) el

Donald W. Edwards
Director, Industry Affairs

DWE/cmd
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QFFICE OF SECRETARY
DOCKETING & SERVICE
BRANCH
Mr. Samuel J. Chilk, Secretary

U.S. Nuclear Regulatory Commission
ATTN: Docketing and Service Branch
Washington, D.C. 20555

Dear Sir:
NRC NOTICE OF PROPOSED RULEMAKING, 10 CFR PART 55, OPERATORS' LICENSES
TVA has reviewed and is pleased to comment on the notice of proposed

rulemaking posted in the April 17, 1990, Federal Register (55 FR 14288-14290)
regarding fitness-for-duty requirements for licensed operators.

TVA believes that rulemaking on this subject is unnecessary and fully endorses
the comments of NUMARC on this proposed rule.

We appreciate the opportunity to comment on this notice of a proposed rule.
Very truly yours,

TENNESSEE VALLEY AUTHORITY

| O, Lot

E G. Wallace, Manager
Nuclear Licensing and
Regulatory Affairs

cc: Mr. Kenneth E. Perkins, Jr.
Chief, Operator Licensing Branch
Office of Nuclear Reactor Regulation
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

FEB 12 1991

An Equal Opportunity Employer
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50-366 50-425 ELV-01839

Mr. Samuel J. Chilk

. Secretary of the Commission
U. S. Nuclear Regulatory Commission
Washington, DC 20555

ATTN: Docketing and Service Branch
Comments on Proposed Rule

"Operators’ Licenses Modification for Fitness-for-Duty"
(55 Federal Register 14288 of April 17, 1990)

Georgia Power Company has reviewed the proposed rule 10 CFR 55, "Operators’

Licenses Modification for Fitness-for-Duty," published in the Federal

Register on April 17, 1990. In accordance with the request for comments,

Georgia Power Company hereby is in total agreement with the NUMARC comments
. which are to be provided to the NRC.

|
|
Dear Mr. Chilk:

Should you have any questions, please advise.

Respectfully submitted,

W. G. Hairston, III

WGH, ITI/JMG:kdc
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Mr. Samuel J. Chilk
Page 2

cc: Georgia Power Company
Mr. J. T. Beckham, Jr., Vice President - Nuclear, Plant Hatch
Mr. C. K. McCoy, Vice President, Nuclear, Plant Vogtle
Mr. G. Bockhold, Jr., General Manager - Plant Vogtle
Mr. H. C. Nix, General Manager - Plant Hatch
NORMS

U. S. Nuclear Regulatory Commission, Washington, DC
Mr. L. P. Crocker, Licensing Project Manager - Hatch
Mr. T. A. Reed, Licensing Project Manager - Vogtle

U. S. Nuclear Reqgulatory Commission, Region II

Mr. S. D. Ebneter, Regional Administrator

Mr. J. E. Menning, Senior Resident Inspector - Hatch

Mr. B. R. Bonser, Senior Resident Inspector, Operations - Vogtle
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June 28, 1990 BRANCH

The Secretary of the Commission

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

ATTENTION: Docketing and Service Branch

Subject: U.S. Nuclear Regulatory Commission
Federal Register Notice - 55FR14288
Operator's Licenses

Dear Sir:

In the Federal Register (55FR14288) dated April 17, 1990 the Nuclear
Regulatory Commission published for comment a proposed rule to amend
its regulations specifying that the conditions and cutoff Tevels
established pursuant to the Commission's "Fitness-for-Duty Programs,"
are applicable to licensed operators as a condition of their Ticense.
The proposed rule would provide a basis for taking enforcement actions
against licensed operators who use drugs or alcohol in a manner that
would exceed the cutoff levels contained in the Fitness-for-Duty rule,
who are under the influence of any prescription or over-the-counter
drug which could adversely affect his or her ability to safely and
competently perform licensed duties, or who sell,use,or possess illegal
drugs.

Duke Power Company participated with NUMARC in the development of
industry comments on this proposed rule. Duke concurrs with NUMARC
comments submitted to the NRC. However, Duke would like to submit
the following comments.

1) We feel our current Fitness-for-Duty requirements are adequate
for all personnel and to segregate licensed operators to a
higher standard is unwarrented. The current requirements of
10CFR55 are worded such that a Fitness-for-Duty violation
could result in a license being revoked,suspended, or modified,
in whole or part. Since this basis for enforcement action already
exists, this proposed rule is unnessary and could adversely affect
the morale of licensed operators.

HAL B. Tucker

Vice President
Nuclear Production
(704)373-4531

@

FER 12 1991
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Secretary of the Commission
June 28, 1990
Page Two

2) The review by a Medical Review Officer of any prescription or
over-the-counter drugs taken by licensed operators prior to
assuming licensed duties would be extremely burdensome to the
Licensee to implement. It would mean having to provide a Medical
Review Officer on site round the clock seven days a week.
Currently, we have procedures that require employees to tell their
Supervisor when they are taking prescription or over-the-counter

‘ medication. Since Supervisors interact and observe their employees
on a day to day basis, we feel they are in a better position to

‘ judge if an employee is impaired.

\

‘ We appreciate the opportunity to comment on the proposed rule and
would be pleased to discuss our comments further with appropriate
NRC personnel.

‘ Very truly yours,

Hal B. Tucker

JAR:jar
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International Brotherhood flectucdd” Wonrkers
Jurisdiction Office: 7 Centre Drive — Suite No. 4 — Jamesbum N\“—OB&‘I P4:53 Officers
PUBLIC SERVICE ELECTRIC CHARLES D. WOLFE - President
AND GAS COMPANY, N. J. Phone: (609) 395-8785 OF OF SECRE TAR e
D\JC}%E:T\{N(‘“’[{ L&m VIC ; Representatives
Locals BRANCH JOSEPH L. JASMINE, Dist.
853 - 1134 - 1320 CHARLES W. HESSE, Gen.

1329 - 1330 - 1335
1338 - 1350 - 1355
1368 - 1576 - 1673

- 2060 - 2178

June 29, 1990

Secretary, U.S. NRC
Washington, D. C. 20555

Gentlemen:

The NRC has opened for public comment proposed changes
to the Fitness For Duty Rule pertaining to Operators.

10 CFR part 26 was established to provide for the safe
operation of Nuclear Power Plants. Its implementation was
opposed by the vast majority of unions representing members
at Nuclear Generating Stations.

It is my understanding that the NRC anticipated a

. substantial amount of "positives"” when Random Drug testing
was implemented. That has not occurred at Salem and Hope
Creek Generating Station<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>