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NRC Review of Agreement State Radiation Control Programs: 

Final General Statement of Policy 

Nuclear Regulatory Commission. 

Final general statement of policy. 

The Nuclear Regulatory Commission is revising its general 

statement of policy on "Guidelines for NRC Review of Agreement State Radiation 

Control Programs." This statement of policy informs the States and the public 

of the criteria and guidelines that the Commission intends to use in its 

periodic evaluations of Agreement State programs. Most of the revisions are 

related to regulation of low-level radioactive waste management and disposal. 

EFFECTIVE DATE: (Upon publication in the Federal Register). 

FOR FURTHER INFORMATION CONTACT: Kathleen N. Schneider, Office of State 

Programs, U.S. Nuclear Regulatory Commission, Washington, D.C. 20555, 

Telephone: 301-504-2320. 

SUPPLEMENTARY INFORMATION: On March 23, 1990 (55 FR 10851) the NRC published 

in the Federal Register proposed revisions to its General Statement of Policy, 

"Guidelines for NRC Review of Agreement State Radiation Control Programs." 

Interested persons were invited to submit written comments on the proposed 

revised policy statement. The comment period expired May 22, 1990. Fifteen 

written comments were received. After review and evaluation of the comments, 

the Commission has concluded the revisions can be published as a final general 

statement of policy. 
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The NRC revision to its General' Statement of l'~rici "Guidelines for NRC Review 
.._ , • ' l • 

of Agreement State Radiation Control Programs" specifically addresses the 

review of State programs which regulate the disposal of low-level radioactive 

waste in permanent disposal facilities. The revision also addresses 

packaging, treatment, storage, processing, and transportation of low-level 

radioactive waste. The final guidance takes into account the regulatory 

requirements of 10 CFR Part 61 and the experience of States with low-level 

radioactive waste regulatory programs. The guidance is considered to be 

flexible enough to be used in the review of low-level radioactive waste 

- disposal control programs which predated 10 CFR Part 61. 

Eight colTITlents were received from Agreement States, two from non-Agreement 

States, two from utilities and three co1T1T1ents from public interest groups. A 

copy of the comments and an NRC staff summary and analysis of comments are 

available in the NRC Public Document Room. 

Convnenters on the Status and Compatibility of Regulations indicator stated the 

- view that compatibility should be interpreted to allow States to establish 

more restrictive standards. The Conwnission is considering this issue as a 

separate matter. This revision of the guidelines supplements and strengthens 

the current guidelines, and although two States opposed the revisions, the 

Corrmission concludes that they are needed now. Additional changes, as 

appropriate, will be made to the guidelines once the Commission makes a final 

decision on the general matter of compatibility. 

Co1T1T1enters raised the issue of the authority Agreement States have at the site 

of waste generation by persons in the State who are not Agreement State 

licensees. This issue is adequately addressed in other criteria and in 10 CFR 
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Part 150. Except as they relat~ to conflict of interest issues, activities 

sterrming from the State's role as site developer, host State, compact member, 

or land owner are outside the scope of this pol icy statement. These 

guidelines deal only with the State's regulatory program under section 274 of 

the Atomic Energy Act. 

Many of the co1T111ents suggested additional flexibility or level of detail. 

With respect to flexibility, the guidelines are just that, and judgement is to 

be used in their implementation. Further, many of the indicators are 

expressed in terms of nshouldn to emphasize flexibility .. It is always a 

challenge to achieve the proper mix between performance objectives and details 

in any such document and the decision is, in the final analysis, a judgement 

call. With respect to specific flexibility concerns raised by the commenters 

and suggestions offered but not adopted as too prescriptive, procedural, or 

outside the scope of the State's authority or responsibility as an Agreement 

State, see the detailed staff analysis, which is available in the NRC Public 

Document Room. 

Three corrmenters addressed the proposed indicator for Quality of Emergency 

Planning. Illinois suggested the present indicator had the flexibility 

necessary and the proposed revision created ambiguity. The Commission agrees 

and has dropped the proposed March 23, 1990 revision. 

One State suggested deleting the proposed addition to the Budget indicator on 

maintaining adequate support for the RCP throughout the life cycle of the LLW 

disposal facility as unnecessary. The Commission disagrees based on 

experience where funding levels based on waste volumes resulted in unjustified 

loss of funding and staff. For the Management indicator, a suggestion to add 
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"health physics" as a discipline for the Project Manager was adopted but a 

suggestion to delete the Project Manager was not because the lack of a 

designated project manager would hinder timely licensing action. 

Illinois conmented that the indicator for Office Equipment and Support 

Services be broadened to include a management system to organize and control 

the documents associated with the licensing of all radioactive material and 

not just low-level radioactive waste. The Conmission agrees with this 

comment. 

A comment advocating deletion of the recommendation that States provide the 

opportunity for hearings for major LLW disposal site licensing actions was not 

adopted. Public involvement is important. The Cormnission notes that the 

nature of such hearings would be dictated by State administrative procedures. 

A common concern among many commenters was the extent to which staff resources 

must be RCP staff and when they may be outside the RCP. A parenthetical 

addition to the Qualifications of Technical Staff and the existing language in 

the Contractual Support indicator should help clarify that there is extensive 

flexibility so long as the resources and expertise are available. 

The Staffing Level indicator was one of the more controversial. Two States 

expressed the view that the nature of the operations and the site·could result 

in an adequate lesser staffing level than the baseline of 3 to 4 professional 

technical person-years proposed. The Connission agrees that there may be such 

cases and has added language to consider site activities on a case-specific 

basis. The Conwnission also agrees with co11111enters that more than a baseline 

of 3 to 4 may be needed in some cases, but views the language as sufficiently 
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flexible to address higher levels. A parenthetical addition also responds to 

commenters questions by clarifying that the 3 to 4 person-year level for LLW 

di~posal site regulation does not include the baseline staff for the basic 

RCP. The proposed explanatory text referring to the staffing levels that 

would be needed for review as an example of a peak activity period has been 

deleted, consistent with other decisions on level of detail. 

Three comments were received regarding the Training indicator. Illinois 

reconmended broadening the indicator to state that Radiation Control Program 

staff should be afforded opportunities for training that .is consistent with 

the need of the program. The Conunission also agrees with this recommendation. 

Minor word changes made include deleting "timely• from the Contractual 

Assistance indicator, replacement of the phrase "current regulatory guidance• 

with the phrase "State licensing requirements" in the Technical Quality of 

Licensing Actions indicator, and deletion of •minimum approval standards" from 

the Licensing Procedures. 

The Connnission directed the staff to evaluate NRC's LLW program against the 

proposed revisions. Although no changes in the guidelines were reco11111ended by 

the task force which conducted the evaluation, the Co111Dission concludes that 

the task force findings show the need to amend the guidelines in one area in 

order to provide the States with the same flexibility the staff plans for 

itself. The text for the indicators Laboratory Support and Confirmatory 

Measurements have been modified to provide additional flexibility for access 

to nonradiological testing. 

In addition, the Conmission added a clarifying sentence to the indicator for 
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staffing level to indicate that the RCP should have at least two professionals 

available with training and experience to operate the RCP in a way which 

provides continuous coverage and continuity. These two professionals 

available to operate the RCP should not be supervisory or management 

personnel. 

Guidelines for NRC Review 

of Agreement State Radiation Control Programs, 1992 

Introduction 

Section 274 of the Atomic Energy Act was enacted by the Congress in 1959 

to recognize the interests of the States in atomic energy, to clarify the 

respective responsibilities of State and Federal Governments, and to provide a 

mechanism for States to ente~ into formal agreements with the Atomic Energy 

Commission (AEC), and later the Nuclear Regulatory Commission (NRC), under 

which the States assume regulatory authority over by-product, source, and 

small quantities of special nuclear materials, collectively referred to as 

- agreement materials. The mechanism by which the NRC discontinues and the 

States assume regulatory authority over agreement materials is an Agreement 

between the Governor of a State and the Co111nission. Before entering into an 

Agreement, the Governor is required to certify that the State has a regulatory 

program that is adequate to protect the public health and safety. In 

addition, the COD111ission must perform an independent evaluation a~d make a 

finding that the State's program is adequate from the health and safety 

standpoint and compatible with the Conunission's regulatory program. 

Current Guidelines 
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In 1981, the Conmission published a major revision of the guide for 

review of Agreement State programs (two earlier revisions reflected primarily 

minor and editorial changas). These Guidelines constitute Commission policy 

in the form of a document entitled "Guidelines for NRC Review of Agreement 

State Radiation Control Programs." This document provides guidance for 

evaluation of operating Agreement State programs based on over 20 years of 

combined AEC-NRC experience in administering the Agreement State program. In 

1985, Commission staff initiated minor updating, clarifying and editorial 

changes reflecting the experience gained with the 1981 policy statement. 

- Those changes were promulgated in June 1987. 

In 1988, the Convnission staff initiated revisions to the Review Guidelines to 

improve reviews of State regulatory programs for the disposal of low-level 

radioactive waste. The revised document will be used by NRC in its review of 

those State programs which regulate the disposal of low-level radioactive 

waste in permanent disposal facilities. It will also be used to strengthen 

the review of State programs which regulate other aspects of radioactive waste 

management, such as packaging, treatment, storage and transportation. 

The "Guidelines" contain six sections, each dealing with one of the 

essential elements of a radiation control program (RCP) which are: Legislation 

and Regulations, Organization, Management and Administration, Personnel, 

Licensing, and Compliance. Each section contains (a) a summary of the general 

significance of the program element, (b) indicators which address specific 

functions within the program element, (c) guidelines which delineate specific 

objectives or operational goals under each indicator. 

Categories of Indicators 
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The indicators listed in this document cover a wide range of program 

functions, both technical and administrative. It should be recognized that 

the indicators, and the guidelines under each indicator, are not of equal 

importance in terms of the fundamental goal of a radiation control program, 

i.e., protection of the public health and safety. Therefore, the indicators 

are categorized in tenns of their importance to the fundamental goal of 

protecting the public health and safety. Two categories are used. 

Category I - Direct Bearing on Health and Safety. Category I Indicators 

(and the Program Elements of which they are a part) are: 

o Legal Authority (Legislation and Regulations) 

o Status and Compatibility of Regulations (Legislation and 

Regulations) 

o Quality of Emergency Planning (Management and 

Administration) 

o Technical Quality of Licensing Actions (Licensing) 

o Adequacy of Product Evaluations (Licensing) 

o Status of Inspection Program (Compliance) 

o Inspection Frequency (Compliance) 

o Inspectors' Performance and Capability (Compliance) 

o Response to Actual and Alleged Incidents (Compliance) 

o Enforcement Procedures (Compliance) 

These indicators address primary program functions which directly relate 

to the State's ability to protect the public health and safety. If 

significant problems exist in one or more Category I indicator areas, then the 

need for improvements may be critical. Legislation and regulations together 
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form the foundation for the entire program establishing the framework for the 

licensing and compliance programs. The technical review of license 

applications is the initial step in the regulatory process. The evaluation of 

applicant qualifications, facilities, equipment, and procedures by the 

regulatory agency is essential to assure protection of the public from 

radiation hazards associated with the proposed activities. Assuring that 

licensees fulfill the commitments made in their applications and that they 

observe the requirements set forth in the regulations are the objectives of 

the compliance program. The essential elements of an adequate compliance 

program are (1) the conduct of onsite inspections of licepsee activities, (2) 

the performance of these inspections by competent staff, and (3) the taking of 

appropriate enforcement actions. Another very important factor is the ability 

to plan for, respond effectively to, and investigate radiation incidents. 

Category II-Essential Technical and Administrative Support. Category II 

Indicators (and the Program Elements of which they are a part) are: 

0 

0 

Location of Radiation Control Program Wi'thin State 

Organization. (Organization) 

Internal Organization of Radiation Control Program. 

(Organization) 

o Legal Assistance. (Organization) 

o Technical Advisory Co111J1ittees. (Organization) 

o Contractual Assistance. (Organization) 

o Budget. (Management and Administration) 

o Laboratory Support. (Management and Administration) 

o Administrative Procedures. (Management and Administration} 

o Management. (Management and Administration} 
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o Office Equipment and Support Services. (Management and 

Administration) 

~ Public Information. (Management and Administration) 

o Qualifications of Technical Staff. (Personnel) 

o Staffing Level. (Personnel) 

o Staff Supervision. (Personnel) 

o Training. (Personnel) 

o Staff Continuity. (Personnel) 

o Licensing Procedures. (Licensing) 

o Inspection Procedures. (Compliance) 

o Inspection Reports. (Compliance) 

o Confirmatory Measurements. (Compliance) 

These indicators address program functions which provide essential 

technical and administrative support for the primary program functions. Good 

performance in meeting the guidelines for these indicators is essential in 

order to avoid the development of problems in one or more of the primary 

- program functions, i.e., those that fall under Category I indicators. 

Category II indicators frequently can be used to identify underlying problems 

that are causing, or contributing to, difficulties in Category I indicators. 

It is the NRC's intention to use these categories in the following 

manner. In reporting findings to State management, the NRC will 1ndi~ate the 

category of each comment ,ade. If no significant Category I conments are 

provided, this will indicate that the program is adequate to protect the 

public health and safety and is compatible with the NRC's program. If one or 

more significant Category I conments are provided, the State will be notified 

that the program deficiencies may seriously affect the State's ability to 
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protect the public health and safety and that the need for improvement in 

particular program areas is critical. The NRC would request an i111nediate 

response. If, following receipt and evaluation, the State's response appears 

satisfactory in addressing the significant Category I co1T111ents, the staff may 

offer findings of adequacy and compatibility as appropriate or defer such 

offering until the State's actions are examined and their effectiveness 

confirmed in a subsequent review. If additional information is needed to 

evaluate the State's actions, the staff may request the information through 

follow-up correspondence or perform a follow-up or special, limited review. 

NRC staff may hold a special meeting with appropriate State representatives. 

No significant items will be left unresolved over a prolonged period. If the 

State program does not improve or if additional significant Category I 

deficiencies have developed, a staff finding that the program is not adequate 

will be considered and the NRC may institute proceedings to suspend or revoke 

all or part of the Agreement in accordance with Section 274j of the Act. The 

Co111nission will be informed of the results of the reviews of the individual 

Agreement State programs and copies of the review correspondence to the States 

will be placed in the NRC Public Document Room. 

Category II connents concern functions and activities which support the 

State program and therefore would not be critical to the State's ability to 

protect the public. The State will be asked to respond to these comments and 

the State's actions will be evaluated during the next regular program review. 

It should be recognized that the categorization pertains to the 

significance of the overall indicator and not to each of the guidelines within 

that indicator. For example, "Technical Quality of Licensing Actions" is a 

Category I indicator. The review of license applications for the purpose of 
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evaluating the applicant's qualifications, facilities, equipment, and 

procedures is essential to assuring that the public health and safety is being 

protected. One of the guideltnes under this indicator concerns prelicensing 

visits. The need for such visits depends on the nature of the specific case 

and is a matter of judgment on the part of the licensing staff. The success 

of a State program in meeting the overall objective of the indicator does not 

depend on literal adherence to each recommended guideline. 

The "Guidelines for NRC Review of Agreement State Radiation Control 

Programs• will be used by the NRC staff during its onsita reviews of Agreement 

State programs. At least once each year, there will be onsite conmunication 

between the NRC staff and each State either as a result of a routine review or 

a review site visit. A routine review is a total assessment of each Agreement 

State program and is conducted at least biennially. A review visit is a trip 

to the Agreement State to assess the s~atus of the State program and to 

address any special concerns within the State program. Additional contacts 

may also be made through special or follow-up reviews. 

In making a finding of adequacy, the NRC considers areas of the State 

program which are critical to protection of the public health and safety. For 

example, a State that 1s not carrying out its inspection program, or fails to 

respond to significant radiological incidents would not be considered to have 

a program adequate to protect the public health and safety. Basic radiation 

protection standards, such as exposure limits, also directly affect the 

States' ability to protect public health and safety. The NRC feels that it is 

important to strive for a high degree of uniformity in technical definitions 

and terminology, particularly as related to units of measurement and radiation 

dose. Maximum permissible doses and levels of radiation and concentrations of 
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radioactivity in unrestricted areas as specified in 10 CFR Part 20 are 

considered to be important enough to require States to be essentially 

equivalent i11 this area in order to protect public health and safety. Certain 

procedures, such as those involving the licensing of products containing 

radioactive material intended for interstate commerce, also require a high 

degree of uniformity. If no serious performance problems are found in an 

Agreement State program and if its standards and program procedures are 

compatible with the NRC program, a finding of adequacy and compatibility is 

made. 

It should be noted that the categories of indicators, and the 

significance thereof, apply equally to the regulation of uranium and thorium 

recovery and associated wastes; low-level radioactive waste management; as 

well as the overall radiation control program. Any differences in the 

guidelines for review of uranium mill tailings programs or low-level waste 

programs are specified within the individual program elements. 

- PROGRAM ELEMENT: LEGISLATION AND REGULATIONS 

The effectiveness of any State radiation control program (RCP) is dependent 

upon the underlying authority granted the RCP in State legislation, and 

implemented in the State regulations. Regulations provide the foundation upon 

which licensing, inspection, and enforcement decisions are made. "Regulations 

also provide the standards and rules by which the licensee must operate. 

Periodic revisions are necessary to reflect changing technology, improved 

knowledge, current reconnendations by technical advisory groups, and 

consistency with NRC regulations. Procedures for providing input to the NRC 

on proposed changes to NRC regulations are necessary to assure consideration 
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of the State's interests and requirements. The public and, in particular, 

affected classes of licensees should be granted the opportunity and time to 

comment on rule changes. 

Indicators and Guidelines 

Legal Authority (Category I) 

o Clear statutory authority should exist, designating a State 

radiation control agency and providing for promulgation ~f regulations, 

licensing, inspection and enforcement. 

o States regulating uranium or thorium recovery and associated 

wastes pursuant to the Uranium Mill Tailings Radiation Control Act of 1978 

(UMTRCA) must have statutes enacted to establish clear authority for the State 

to carry out the requirements of UMTRCA. 

o States regulating the disposal of low-level radioactive waste 

in permanent disposal facilities must have statutes that provide authority for 

the issuance of regulations for low-level waste management and disposal. The 

statutes should also provide regulatory program authority and provide for a 

system of checks to demonstrate that conflicts of interest between the 

regulatory function and the developmental and operational functioRs shall not 

occur. 1 

Status and Compatibility of Regulations (Category I) 

1The level of separation (e.g., separate agencies) should be determined for 
each State individually. 
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o The State must have regulations essentially identical to 10 CFR 

Part 19, Part 20 (radiation dose standards, effluent limits, waste manifest 

rule and certain other parts), Part 61 (technical definitions and 

requirements, performance objectives, financial assurances) and those required 

by UMTRCA, as implemented by Part 40. 

o The State should adopt other regulations to maintain a high degree 

of uniformity with NRC regulations. 

0 For those regulations deemed a matter of compatibility by NRC, 

State regulations should be amended as soon as practicable but no later than 3 

years. 

o The RCP has established procedures for effecting appropriate 

amendments to State regulations in a timely manner, normally within 3 years of 

adoption by NRC. 

o Opportunity should be provided for the public to comment on 

proposed regulation changes (Required by UMTRCA for uranium mill regulation.) 

o Pursuant to the terms of the Agreement, opportunity should be 

provided for the NRC to c011111ent on draft changes in State regulations. 

PROGRAM ELEMENT: ORGANIZATION 

The effectiveness of any State RCP may be dependent upon its location within 

the overall State organizational structure. The RCP should be in a position 

to compete effectively with other health and safety programs for budget and 
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staff. Program management must have access to individuals or groups which 

establish health and safety program priorities. The RCP should be organized 

to achieve~ high degree of efficiency in supervision, work functions, and 

communications. 

Indicators and Guidelines 

Location of Radiation Control Program Within State Organization (Category II) 

o The RCP should be located in a State organization parallel with 

comparable health and safety programs. The Program Director should have 

access to appropriate l eve 1 s of State managem'ent. 

o Where regulatory responsibilities are divided between State 

agencies, clear understandings should exist as to division of responsibilities 

and requirements for coordination. 

- Internal Organization of Radiation Control Program (Category II) 

o The RCP should be organized with the view toward achieving an 

acceptable degree of staff efficiency, place appropriate emphasis on major 

program functions, and provide specific lines of supervision from program 

management for the execution of program policy. 

o Where regional offices or other government agencies are utilized, 

the lines of co11111unication and administrative control between these offices 

and the central office (Program Director) should be clearly drawn to provide 

uniformity in licensing and inspection policies, procedures- and supervision. 
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Legal Assistance (Category II) 

o Legal staff should be assigned to assist the RCP or procedures 

should exist to obtain legal assistance expeditiously. Legal staff should be 

knowledgeable regarding the RCP program, statutes, and regulations. 

Technical Advisory Conrnittees (Category II) 

o Technical Comnittees, Federal Agencies, and other resource 

organizations should be used to extend staff capabilities for unique or 

technically complex problems. 

o A State Medical Advisory Committee should be used to provide broad 

guidance on the uses of radioactive drugs in or on humans. The Comnittee 

should represent a wide spectrum of medical di_sciplines. The Committee should 

advise the RCP on policy matters and regulations related to use of 

radioisotopes in or on humans. 

o Procedures should be developed to avoid conflict of interest, even 

though Convnittees are advisory. This does not mean that representatives of 

the regulated co11111unity should not serve on advisory conrnittees or not be used 

as consultants. 

Contractual Assistance (Category II) 

o Because of the diversity and complexity of low-level radioactive 

waste disposal licensing and regulation, States regulating the disposal of 

low-level radioactive waste in permanent disposal facilities should have 
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procedures and mechanisms in place for acquisition of technical and vendor 

services necessary to support these functions that are not otherwise available 

within the RCP. 

o The RCP should avoid the selection of contractors which have been 

selected to provide services associated with the LLW facility development or 

operations. 

PROGRAM ELEMENT: MANAGEMENT AND ADMINISTRATION 

State RCP management must be able to meet program goals through strong, direct 

leadership at all levels of supervision. Administrative procedures are 

necessary to assure uniform and appropriate treatment of all regulated 

parties. Procedures for receiving information on radiological incidents, 

emergency response, and providing information to the public are necessary. 

Procedures to provide feedback to supervision on status and activities of the 

- RCP are necessary. Adequate facilities, equipment and support services are 

needed for optimum utilization of personnel resources. Laboratory support 

services should be administered by the RCP or be readily available through 

established administrative procedures. 

In order to meet program goals, a State RCP must have adequate budgetary 

support. The total RCP budget must provide adequate funds for salaries, 

travel costs associated with the compliance program, laboratory and survey 

instrumentation and other equipment, contract services, and other 

administrative costs. The program budget must reflect annual changes in the 

number and complexity of applications and licenses, and the increase in costs 
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due to normal inflation. 

Indicators and Guidelines 

Quality of Emergency Planning (Category I} 

o The State RCP should have a written plan in response to incidents 

at licensee facilities which takes into account such incidents as spills, 

overexposures, transportation accidents, fire or explosion, theft, etc. 

o The plan should define the responsibilities and actions to be 

taken by State agencies. The plan should be specific as to persons 

responsible for initiating response actions, conducting operations and 

cleanup. 

o Emergency corrmunication procedures should be adequately 

established with appropriate local, county, and State agencies. Plans should 

e be distributed to appropriate persons and agencies. NRC should be provided 

the opportunity to comnent on the plan while in draft form. 

o The plan should be reviewed annually by Program staff for adequacy 

and to determine that content is current. Periodic drills should be performed 

to test the plan. 

Budget (Category II) 

o Operating funds should be sufficient to support program needs such 

as staff travel necessary to the conduct of an effective compliance program, 
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including routine inspections, follow-up or special inspections, (including 

pre-licensing visits} and responses to incidents and other emergencies, 

instrumentation and other equipment to support the RCP, administrative costs 

in operating the program including rental charges, printing costs, laboratory 

services, computer and/or word processing support, preparation of 

correspondence office equipment, hearing costs, etc., as appropriate. States 

regulating the disposal of low-level radioactive waste facilities should have 

adequate budgetary resources to allow for changes in funding needs during the 

LLW facility life cycle. After appropriations, the sources of program funding 

should be stable and protected from competition from or 1.nvasion by other 

State programs. 

o Principal operating funds should be from sources which provide 

continuity and reliability, i.e., general tax, license fees, etc. 

Supplemental funds may be obtained through contracts, cash grants, etc. 

- Laboratory Support (Category II) 

o The RCP should have laboratory support capability in house, or 

readily available through established procedures, to conduct bioassays, 

analyze environmental samples, analyze samples collected by inspectors, etc. 

on a priority established by the RCP. 

o In addition, States regulating the disposal of low-level 

radioactive waste facilities in permanent disposal facilities should have 

access to laboratory support for radiological and non-radiological analyses 

associated with the licensing and regulation of low-level waste disposal, 
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including soils testing, testing of environmental media, testing of 

engineering properties of waste packages and waste forms, and testing of other 

engineering materials used i~ the disposal of low-level radioactive waste. 

Access to laboratory support should be available on an Has needed" basis for 

nonradiological analyses to confirm licensees' and applicants' programs and 

conditions for nonradiological testing should be prescribed in plans or 

procedures. 

Administrative Procedures (Category II) 

o The RCP should establish written internal policy and administrative 

procedures to assure that program functions are carried out as required and to 

provide a high degree of uniformity and continuity in regulatory practices. 

These procedures should address internal processing of license applications, 

inspection policies, decon111issioning and license termination, fee collection, 

contacts with conununication media, conflict of interest policies for 

employees, exchange-of-information and other functions required of the 

program. Administrative procedures are in addition to the technical 

procedures utilized in licensing, and inspection and enforcement. 

Management (Category II) 

o Program management should receive periodic reports from the staff 

on the status of regulatory actions (backlogs, problem cases, inquiries, 

regulation revisions). 

o RCP management should periodically assess workload trends, 

resources and changes in legislative and regulatory responsibilities to 



- 22 -

forecast needs for increased staff, equipment, services and funding. 

o Progr~m management should perform periodic reviews of selected 

license cases handled by each reviewer and document the results. Complex 

licenses (major manufacturers, low-level radioactive waste disposal 

facilities, large scope-Type A Broad, potential for significant releases to 

the environment) should receive second party review (supervisory, committee, 

consultant). Supervisory review of inspections, reports and enforcement 

actions should also be performed. 

o For the implementation of very complex licensing actions, such as 

initial license review, license renewals and licensing actions associated with 

a low-level radioactive waste disposal facility, there should be an overall 

Project Manager responsible for the coordination and compilation of the 

diverse technical reviews necessary for the completion of the licensing 

action. The Project Manager should have training or experience in one or more 

of the main disciplines related to the technical reviews which the Project 

Manager will be coordinating such as health physics, engineering, earth 

science or environmental science. 

o When regional offices or other government agencies are utilized, 

program management should conduct periodic audits of these offices. 

Office Equipment and Support Services (Category II) 

o The RCP should have adequate secretarial and clerical support. 

Automatic typing and Automatic Data Processing and retrieval capability should 

be available to larger (greater than 300-400 licenses) programs. Similar 
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services should be available to regional offices, if utilized. 

o States should have a license document management system that is 

capable of organizing the volume and diversity of materials associated with 

licensing and inspection of radioactive materials. 

o Professional licensing, inspection, and enforcement staff should 

not be used for fee collection and other clerical duties. 

Public Information (Category II) 

o Inspection and licensing files should be available to the public 

consistent with State administrative procedures. It is desirable, however, 

that there be provisions for protecting from public disclosure proprietary 

information and information of a clearly personal nature. 

o Opportunity for public hearings should be provided in accordance 

with UMTRCA and applicable State administrative procedure laws during the 

process of major licensing actions associated with UMTRCA and low-level 

radioactive waste in permanent disposal facilities. 

PROGRAM ELEMENT: PERSONNEL 

The RCP must be staffed with a sufficient number of trained personnel. The 

evaluation of license applications and the conduct of inspections require 

staff with in-depth training and experience in radiation protection and 

related subjects. In addition, in States regulating low-level radioactive 

waste facilities, the RCP should be staffed with individuals with training 
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and experience in engineering, earth science, and environmental science. The 

staff must be adequate in number to assure licensing, inspection, and 

enforcement actions of appropriate quality to assure protection of the public 

health and safety. Periodic training of existing staff is necessary to 

maintai~ capabilities in a rapidly changing technological environment. 

Program management personnel must be qualified to exercise adequate 

supervision in all aspects of a State radiation control program. 

Indicators and Guidelines 

Qualifications of Technical Staff (Category II) 

o Professional staff should have bachelor's degree or equivalent 

training in the physical and/or life sciences. Additional training and 

experience in radiation protection for senior personnel including the director 

of the radiation protection program should be convnensurate with the type of 

licenses issued and inspected by the State. For States regulating uranium 

• mills and mill tailings, staff training and experience should also include 

hydrology, geology, and structural engineering. 2 

For programs which regulate the disposal of low-level radioactive waste in 

permanent facilities, staff training and experience should include civil or 

mechanical engineering, geology, hydrology, and other earth 

science, and environmental science. In both types of materials, staff 

training and experience guidelines apply to available contractors and 

resources in State agencies other than the RCP. 

2 Additional guidance is provided in the Criteria for Guidance of States and 
NRC in Discontinuance of NRC Regulatory Authority and Assumption Thereof by 
States Through Agreement (46 FR 7540, 36969 and 48 FR 33376). 
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o Written job descriptions should be prepared so that professional 

qualifications needed to fill vacancies can be readily identified. 

Staffing Level (Category II) 

o Professional staffing level should be approximately 1-1.5 person-

years per 100 licenses in effect. The RCP must not have less than two 

professionals available with training and experience to operate the RCP in a 

way which provides continuous coverage and continuity. The two professionals 

available to operate the RCP should not be supervisory o~ management 

personnel. 

o For States regulating uranium mills and mill tailings, current 

indications are that 2-2.75 professional person-years of effort, including 

consultants, are needed to process a new mill license {including in situ 

mills) or major renewal, to meet requirements of Uranium Mill Tailings 

Radiation Control Act of 1978. 

o States which regulate the disposal of low-level radioactive waste in 

permanent disposal facilities should allow a baseline RCP staff effort of 3-4 

professional technical person-years {in addition to the two professionals for 

the basic RCP indicated in the first bullet of this indicator). However, in 

some cases, the level of site activity may be such that a lower level is 

adequate, particularly if contractor support is on call. In any event, staff 

resources should be adequate to conduct inspections on a routine basis during 

operations of the LLW facility, including inspection of incoming shipments and 

licensee site activities and to respond to emergencies associated with the 
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site. During periods of peak activity additional staff or specialty 

consultants should be available on a timely basis. 

Staff Supervision {Category II) 

o Supervisory personnel should be adequate to provide guidance and 

review the work of senior and junior personnel. 

o Senior personnel should review applications and inspect licenses 

independently, monitor work of junior personnel, and par~icipate in the 

establishment of policy. 

o Junior personnel should be initially limited to reviewing license 

applications and inspecting small programs under close supervision. 

Training {Category II) 

o Senior personnel should have attended NRC core courses in 

licensing orientation, inspection procedures, medical practices and industrial 

radiography practices. 

o The RCP should have a program to utilize specific short courses 

and workshops to maintain an appropriate level of staff technical-competence 

in areas of changing technology. 

o The RCP staff should be afforded opportunities for training that 

is consistent with the needs of the program. 
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Staff Continuity (Category II) 

o Staff turnover should be minimized by combinations of 

opportunities for training, promotions, and competitive salaries. 

o Salary levels should be adequate to recruit and retain persons of 

appropriate professional qualifications. Salaries should be comparable to 

similar employment in the geographical area . 

0 The RCP organization structure should be such that staff turnover 

is minimized and program continuity maintained through opportunities for 

promotion. Promotion opportunities should exist from junior level to senior 

level or supervisory positions. There also should be opportunity for periodic 

salary increases compatible with experience and responsibility. 

PROGRAM ELEMENT: LICENSING 

It is necessary in licensing by-product, source, and special nuclear 

materials that the State regulatory agency obtain information about the 

proposed use of nuclear materials, facilities and equipment, training and 

experience of personnel, and operating procedures appropriate for determining 

that the applicant can operate safely and in compliance with the regulations 

and license conditions. An acceptable licensing program includes: preparation 

and use of internal licensing guides and policy memoranda to assure technical 

quality in the licensing program (when appropriate, such as in small programs, 

NRC Guides may be used); consultation and prelicensing inspection of complex 

facilities (e.g., waste disposal sites, mills, irradiators, etc.); and the 

implementation of administrative procedures to assure documentation and 
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maintenance of adequate files and records. 

Indicators and Guidelines 

Technical Quality of Licensing Actions (Category I) 

o The RCP should assure that essential elements of applications have 

been submitted to the agency, and that these elements meet current regulatory 

guidance for describing the isotopes and quantities to be used, qualifications 

of persons who will use material, facilities and equipme~t, and operating and 

emergency procedures sufficient to establish the basis for licensing actions. 

Additionally, in States which regulate the disposal of low-level radioactive 

waste in permanent disposal facilities, the RCP should assure that essential 

elements of waste disposal applications meet State licensing requirements for 

waste product and volume, qualifications of personnel, facilities and 

equipment, operating and emergency procedures, financial qualifications and 

assurances, closure and deco111Tiissioning procedures and institutional 
-

arrangements in a manner sufficient to establish a basis for licensing action. 

Licensing activities should be adequately documented including safety 

evaluation reports, product certifications or similar documentation of the 

license review and approval process. 

_/ 

o Prelicensing visits should be made for complex and major licensing 

actions. 

o Licenses should be clear, complete, and accurate as to isotopes, 

forms, quantities, authorized uses, and permissive or restrictive conditions. 
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o The RCP should have procedures for reviewing licenses prior to 

renewal to assure that supporting information in the file reflects the current 

scope of the licensed program. 

Adequacy of Product Evaluations (Category I) 

o RCP eva1uations of manufacturer's or distributor's data on sealed 

sources and devices outlined in NRC, State or appropriate ANSI 

Guides should be sufficient to assure integrity and safety for users. 

o The RCP should review manufacturer's information in labels and 

brochures relating to radiation health and safety, assay, and calibration 

procedures for adequacy. 

o Approval documents for sealed source or device designs should be 

clear, complete and accur~te as to isotopes, forms, quantities, uses, drawing 

identifications, and permissive or restrictive conditions. 

o Approval documents for radioactive waste packages, solidification 

and stabilization media, or other vendor products used to treat radioactive 

waste for disposal should be complete and accurate as to the use, 

capabilities, limitations, and site specific restrictions associated with each 

product. 

Licensing Procedures (Category II) 

o The RCP should have internal licensing guides, checklists, and 

policy memoranda consistent with current NRC practice. 
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o In States which regulate the disposal of low-level radioactive waste 

in permanent disposal facilities, the RCP should have program specific 

licensing guides, plans and procedures for license review and policy memoranda 

which relate to specific aspects of waste disposal. The program should 

include the preparation of safety evaluation reports, product certifications, 

or similar documentation of license review and approval process. 

o License applicants (including applicants for renewals) should be 

furnished copies of applicable guides and regulatory positions. 

o The present compliance status of licensees should be considered in 

licensing actions. 

o Under the NRC Exchange-of-Information program, evaluation sheets, 

service licenses, and licenses authorizing distribution to general licensees 

should be submitted to NRC on a timely basis. 

o Standard license conditions comparable with current NRC standard 

license conditions should be used to expedite and provide uniformity in the 

licensing process. 

o Files should be maintained in an orderly fashion to allow fast, 

accurate retrieval of information and documentation of discussions and visits. 

PROGRAM ELEMENT: COMPLIANCE 

Periodic inspections of licensed operations are essential to assure that 
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activities are being conducted in compliance with regulatory requirements and 

consistent with good safety practices. The frequency of inspections depends 

on the amount and the kind of material, the type of operation licensed, and 

the results of previous inspections. The capability of maintaining and 

retrieving statistical data on the status of the compliance program is 

necessary. The regulatory agency must have the necessary legal authority for 

prompt enforcement of its regulations. This may include, as appropriate, 

administrative remedies, orders requiring corrective action, suspension or 

revocation of licenses, the impoundtng of materials, and the imposing of civil 

or criminal penalties. 

Indicators and Guidelines 

Status of Inspection Program (Category I) 

o State RCP should maintain an inspection program adequate to assess 

licensee compliance with State regulations and license conditions. The 

inspection program in all States should provide for the inspection of 

license~'s waste generation activities under the State's jurisdiction. 

o In States which regulate the disposal of low-level radioactive waste 

in permanent disposal facilities, the RCP should include provisions for pre

operational, operational, and post-operational facility inspections. The 

inspections should cover all program elements which are relevant at the time 

of the inspection and be performed independently of any resident inspector 

program. In addition, inspections should be conducted on a routine basis 

during the operation of the LLW facility, including inspection of incoming 

shipments and licensee site activities. 
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o The RCP should maintain statistics which are adequate to permit 

Program Management to assess the status of the inspection program on a 

periodic basis. Information showing the number of tnspections conducted, the 

number overdue, the length of time overdue and the priority categories should 

be readily available. 

o At least semiannual inspection planning should be done for the 

number of inspections to be performed, assignments to senior vs. junior staff, 

assignments to regions, identification of special needs and periodic status 

reports. When backlogs occur, the program should develop and implement a plan 

to reduce the backlog. The plan should identify priorities for inspections 

and establish target dates and milestones for assessing progress. 

Inspection Frequency (Category I) 

o The RCP should establish an inspection priority system. The 

specific frequency of inspections should be based upon the potential hazards 

of licensed operations, e.g., major processors, and industrial radiographers 

should be inspected approximately annually. Smaller or less hazardous 

operations may be inspected less frequently. The minimum inspection 

frequency, including initial inspections, should be no less than the NRC 

system. 

Inspectors' Performance and Capability (Category I) 

o Inspectors should be competent to evaluate health and safety 

problems and to determine compliance with State regulations. Inspectors must 
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demonstrate to supervision an understanding of regulations, inspection guides, 

and policies prior to independently conducting inspections. 

o For the inspection of complex licensed activities such as permanent 

low-level radioactive waste disposal facilities, a multidisciplinary team 

approach is desirable to assure a complete compliance assessment. 

o The compliance supervisor (may be RCP manager) should conduct 

annual field evaluations of each inspector to assess performance and assure 

application of appropriate and consistent policies and guides. 

Response to Actual and Alleged Incidents (Category I) 

o Inquiries should be promptly made to evaluate the need for onsite 

investigations. 

o Onsite investigations should be promptly made of incidents 

requiring reporting to the Agency in less than 30 days. (10 CFR 20.403 types.) 

o For those incidents not requiring reporting to the Agency in less 

than 30 days, investigations should be made during the next scheduled 

inspection. 

o Onsite investigations should be promptly made of non-reportable 

incidents which may be of significant public interest and concern, e.g., 

transportation accidents. 
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o Investigations should include in-depth reviews of circumstances 

and should be completed on a high priority basis. When appropriate, 

investigations should include reenactments and time-study measurements 

(normally within a few days). Investigation (or inspection) results should be 

documented and enforcement action taken when appropriate. 

o State licensees and the NRC should be notified of pertinent 

information about any incident which could be relevant to other licensed 

operations (e.g., equipment failure, improper operating procedures). 

o Information on incidents involving failure of equipment should be 

provided to the agency responsible for evaluation of the device for an 

assessment of possible generic design deficiency. 

o The RCP should have access to medical consultants when needed to 

diagnose or treat radiation injuries. The RCP should use other technical 

consultants for special problems when needed. 

Enforcement Procedures (Category I) 

o Enforcement Procedures should be sufficient to provide a 

substantial deterrent to licensee noncompliance with regulatory requirements. 

Provisions for the levying of monetary penalties are recommended. 

o Enforcement procedure letters should be issued within 30 days 

following inspections and should employ appropriate regulatory language 

clearly specifying all items of noncompliance and health and safety matters 
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identified during the inspection and referencing the appropriate regulation or 

license condition being violated. 

o Enforcement letters should specify the time period for the 

licensee to respond indicating corrective actions and actions taken to prevent 

recurrence (normally 20-30 days). The inspector and compliance supervisor 

should review licensee responses. 

o Licensee responses to enforcement letters should be promptly 

acknowledged as to adequacy and resolution of previously ~nresolved items. 

o Written procedures should exist for handling escalated enforcement 

· cases of varying degrees. 

o Impounding of material should be in accordance with State 

administrative procedures. 

o Opportunity for hearings should be provided to assure impartial 

administration of the radiation control program. 

Inspection Procedures (Category II) 

o Inspection guides consistent with current NRC guidanca, should be 

used by inspectors to assure uniform and complete inspection practices and 

provide technical guidance in the inspection of licensed programs. NRC Guides 

may be used if properly supplemented by policy memoranda, agency 

interpretations, etc. 
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o Written inspection policies should be issued to establish a policy 

for conducting unannounced inspections, obtaining corrective action, following 

ug and closing out previous violations, interviewing workers and observing 

operations, assuring exit interviews with management, and issuing appropriate 

notification of violations of health and safety problems. 

o Procedures should be established for maintaining licensees' 

com.pl i ance histories. 

o Oral briefing of supervisors or the senior inspector should be 

performed upon return from non-routine inspections. 

o For States with separate licensing and inspection staffs, 

procedures should be established for feedback of information to license 

reviewers. 

Inspection Reports (Category II) 

o Findings of inspections should be documented in a report 

describing the scope of inspections, substantiating all items of noncompliance 

and health and safety matters, describing the scope of the licensees' 

programs, and indicating the substance of discussions with licensee management 

and licensee's response. 

o Reports should uniformly and adequately document the result of 

inspections including confirmatory measurements, status of previous 

noncompliance and identify areas of the licensee's program which should 

receive special attention at the next inspection. Reports should show the 
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status of previous noncompliance and the results of confirmatory measurements 

made by the inspector. 

Confirmatory Measurements (Category'!!) 

o Confirmatory measurements should be sufficient in number and type 

to ensure the licensee's control of materials and to validate the licensee's 

measurements. In States which regulate the disposal of low-level radioactive 

waste in permanent disposal facilities, access to testing should be available 

on an •as needed" basis for confirming licensees' and applicants' programs for 

measurements related to nonradiological aspects of facility operations such as 

soils and materials testing and environmental sampling and analysis to 

demonstrate compliance with 10 CFR Part 61 or compatible Agreement State 

regulations and ensure facility performance. Conditions for nonradiological 

testing should be prescribed in plans or procedures. 

o RCP instrumentation should be adequate for surveying license 

operations {e.g., survey meters, air samples, lab counting equipment for 

smears, identification of isotopes, etc). 

o RCP instrumentation should include the following types: GM Survey 

Meter, 0-50 mr/hr; Ion Chamber Survey Meter, several r/hr; micro-R-Survey 

meter; Neutron Survey Meter, Fast and Thermal; Alpha Survey Heter; 0-1000,000 

c/m; Air Samplers, Hi and Lo Volume; Lab Counters, Detect 0.001 uC/wipe; 

Velometers; Smoke Tubes; Lapel Air samplers. 

o Instrument calibration services or facilities should be readily 

available and appropriate for instrumentation used. Licensee equipment and 
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facilities should not be used unless under a service contract. Exceptions for 

other State Agencies, e.g., a State University, may be made. 

o Agency instruments used for surveys and confirmatory measurements 

should be calibrated within the same time interval as required of the licensee 

being inspected. 

'JI("' 
Dated at Rockville, Maryland, This ,lj_ ~ay of _\_~ ____ -1_, ______ , 1992. 

( 

For the U.S. Nuclear Regulatory Co1t111ission 
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Attn: Docketing and Service Branch 

JAMES R. THOMPSON 

GOVERNOR 

Re: "Evaluation of Agreement State Radiation Control Programs; Proposed 
General Statement of Policy," 55 Fed. Reg. 10851-10861 (March 23, 1990) 

The Illinois Department of Nuclear Safety (IONS) hereby submits its 
comments on the above-identified proposed revisions to the Guidelines 
concerning review of Agreement State Radiation Control Programs as they relate 
to the regulation of low-level radioactive waste (LLW) disposal. Illinois is 
an Agreement State and IONS is the lead agency in Illinois for all radiation 
control activities, including the regulation of low-level radioactive waste 

r-- .,.fNsposal. 

On January 6, 1989, IONS submitted comments on a draft version of this 
document. Although a few of the concerns identified in IONS' comments on the 
draft version have been addressed, many of IONS' concerns remain unresolved. 
The Department's primary criticism of the proposed policy statement is that 
NRC has not made a persuasive case for some of the specific guidelines to 
address low-level radioactive waste regulation. The evaluation of Agreement 
State programs should be based on the overall activities of the program. In 
addition, the proposed Guidelines are deficient because the revised indicators 
are often repetitive and unnecessary. Furthermore, many of the indicators 
included in the proposed Guidelines are drafted so that they only apply to 
state radiation control programs (RCPs) with regulatory responsibility over 
the disposal of low-level radioactive waste LLW, even though it would be more 
appropriate to apply the indicators to all state radiation control programs. 
Also, some of the indicators are ambiguous and should be redrafted. Our 
specific comments are as follows: 

1. Under the indicator "Legislation and Regulations," we believe that the 
third Guideline should be revised as follows: 

FEB 1 2 1991 
AcknOwledged by card ................................. . 
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HStates regulating the disposal of low-level radioactive 
waste in permanent disposal facilities must have statutes 
that provide authority for the issuance of regulation for 
low-level waste management and disposal. The statutes should 
also provide regulatory program authority and provide for a 
system of checks to demonstrate that conflicts of interest 
between the regulatory function and the developmental and 
operational functions shall not occur." 

This language more accurately reflects NRC's stated-purpose for the Guideline 9 

to require that Agreement States have in place adequate safeguards to assure 
"avoidance of conflict of interest and 9 ultimately 9 to protect the public 
health and safety" (page 10852) 9 while at the same time giving each Agreement 
States more discretion in determining what safeguards should be incorporated 
into the RCP. · 

2. In the description of the proposed revisions. 9 NRC suggests that a new 
categoryt "Contractual Assistance 9

11 be added. While this indicator appears to 
be new in its entirety 9 in the notice the last paragraph of the indicator is 
not designated as new language. The indicator is inappropriate since it is 
limited specifically to LLW disposal and licensing and regulation. As IONS 
noted in its previous comments. Agreement States are responsible for regula
ting licensees other than LLW disposal facilities that are at least as 
complicated as, if not more complicated than, LLW disposal facilities. Should 
not all Agreement States have procedures and mechanisms in place for timely 
acquisition of technical and vendor services necessary to perform those 
functions not otherwise available with the radiation control program? Why 
should this indicator not apply to Tennessee, an Agreement State that does not 
regulate LLW disposal but that does license major LLW treatment facilities? 

Furthermore, the restriction in the last paragraph does not reflect the 
reality facing state programs. There are few firms in the United States that 
have the expertise to provide professional services in a manner that will 
allow all states, simultaneously, to meet federally mandated milestones for 
providing LLW disposal capacity. While it is understandable that contractors 
that have provided assistance in a specific aspect of facility development 
should not be allowed to provide assistance in regulatory evaluation of that 
aspect, such contractors should not be precluded from providing assistance in 
evaluation of other aspects of licensing that are not related to the develop
ment services they ,provided previously. Therefore, if the last paragraph of 
this indicator is retained,it should be revised as follows: 

"When seeking technical and vendor services to support 
regulatory functions, the Radiation Control Program (RCP) 
should avoid selection of contractors who have provided 
related developmental or operational services." 

·3. The proposed addition to the indicator "Quality of Emergency Planning" is 
ill-advised. The proposal would add a sentence that provides, 11 (p)lans for 
States regulating the disposal of low-level radioactive waste in permanent 
disposal.facilities should include response to emergencies associated with the 
disposal of low-level radioactive waste. 11 (55 Fed. Reg. 10857) This addition 
is redundant since the indicator already provides that state RCPs should have 
a written plan for responding to incidents at licensee facilities. The 
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proposed revision to this indicator adds no new requirements. It is discon
certing, however, because it implies that emergencies involving disposal of 
LLW are either more likely to occur or more serious than emergencies at other 
licensed facilities. This is not the case and, in fact, emergencies at 
disposal facilities may be less complex than those at a major radiopharma
ceutical manufacturer, for example. 

In support of this proposed change, NRC states that "(t)he diversity of 
activities associated with the transportation, handling, storage, and disposal 
of LLW suggests the potential for both radiological and non-radiological 
emergencies or unusual [sic (word missing)] which should be covered in the 
State RCP radiological emergency response plan." (55 Fed. Reg. 10653) 
Although the explanation notes that the potential for emergencies is 
•suggested" by transportation, handling, storage, and disposal activities, the 
revised indicator would only apply in states where disposal activities are 
conducted. It would not be applied to states, like Tennessee and Florida, 
that regulate waste treatment facilities, but not waste disposal facilities. 
Evaluation of the emergency response plans in such states is already covered 
by the existing language. The proposed modification to this indicator would 
not add any substantive criteria; to the contrary, the proposed revision would 
create ambiguity about the need for state emergency plans for licensed waste 
lllilnagement facilities other than disposal facilities. 

4. The proposed revision of the 11 Budget 11 indicator should be deleted. The 
existing indicator, which already states that "(p)rincipal operating funds 
should be from sources which provide continuity and reliability, i.e., general 
tax, license fees, etc., 11 applies to all aspects of the Agreement State, 
program and sufficiently covers. this matter. 

5. One of the new Guidelines under "Management" indicates that the Project 
Manager should have training or experience in one of the main disciplines, 
such as engineering, earth science, or environmental science. (55 Fed. Reg. 
10858) The other key discipline, Health Physics, should be added to this 
list. 

6. Under the category 11 0ffice Equipment and Support Services," the proposed 
revised Guidelines would add a new indicator, which provides that: 

"States regulating the disposal of low-level radioactive 
waste in permanent disposal facilities should develop and 
implement a license document management system commensurate 
with the volume and diversity of materials associated with a 
low-level waste disposal facility license.• (55 Fed. Reg. 
10858) 

This indicator should be broadened. Every Agreement State program should have 
a management system to organize and control the documents associated with 
licensing radioactive materials. While IONS agrees that it would be difficult 
to regulate a LLW disposal facility without a document control system, this 
indicator is equally applicable to all licenses. Therefore, the indicator 
should be rewritten as follows: 

"States should have a license document management system that 
is capable of organizing the volume and diversity of 
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materials associated with inspection and licensing of 
radioactive 1material s. 11 

7. Under the program element 11 Personnel, 11 NRC has proposed adding the 
following new sentence: 

11 In addition, in States regulating low-level radioactive 
waste facilities, the RCP should be staffed with individuals 
with training and experience in engineering, earth science, 
and environmental science. 11 (55 Fed. Reg. 10858) 

The Department believes that this criterion should apply to states that 
regulate storage or treatment of LLW or other complex facilities and that the 
indicators •Qualifications of Technical Staff," 11 Staffing Level,u and 
"Training"·should be revised accordingly. We suggest the sentence be reworded 
as follows: 

"In addition, in States reguladng complex operations, such 
as low-level radioactive waste storage or treatment 
facilities and large manufacturing operations, the RCP should 
either ·be staffed with individuals who have training and 
experience in engineering, earth science, environmental 
science or other disciplines as appropriate, or be capable of 
contracting for such expertise.~ 

8. The Guideline pertaining to staff training should be broadened. The 
desirability of affording to program staff training that is consistent with 
the needs of the regulatory program is not limited to radiation control 
programs that are responsible for licensing LLW disposal facilities or uranium 
mills. All radiation control,programs would benefit from staff training that 
is "consistent with the needs of those programs." (55 Fed. Reg. 10859) For 
this reason, IONS recommends that this indicator be revised to read as 
follows: 

11 RCP staff should be afforded opportunities for training that 
is consistent with the needs of the RCP." 

9. Under the indicator labeled "Technical Quality of Licensing Actions, 11 the 
following new sentences are being proposed: 

"Additionally, in States which regulate the disposal of-low
level radioactive waste in permanent disposal facilities, the 
RCP should assure that essential elements of waste disposal 
applications meet current regulatory guidance for waste 
product and volume, qualifications of personnel, facilities 
.and equipment, operating and emergency procedures, financial 
qualifications and assurances, closure and decommissioning 
procedures and institutional arrangements in a manner 
sufficient to establish a basis for licensing action. 
Licensing activities should be documented including safety 
evaluation reports, product certifications or similar 
documentation of the 1 icense review and approval process.• 
(55 Fed. Reg. 10859) 
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This indicator should be revised by replacing the phrase 11 current 
regulatory guidance 11 with the words 11 State licensing regulations. 11 Confor
mance with regulatory guidance, such as NUREG reports and CR reports, is not a 
•requirement for obtaining a license and should not be the basis for a decision 
to issue a license. 

10. Under the 11 Licensing Procedures 11 indicator, a new paragraph specific to 
states that regulate disposal of LLW has been added. That paragraph provides 
that such states should have program specific licensing guides, plans, and 
procedures for license review, as well as minimum approval standards. IONS 
rec011111ends that this paragraph be deleted. The minimum standards for approval 
of an application are established in the rules pertaining to licensure of LLW 
disposal facilities. If the standards codified in these rules are vague, the 
rules should be amended to incorporate more specific standards. It is not 
appropriate to establish "minimum approval standards 11 in guides, plans. or 
procedures. If NRC persists in retaining this indicator, the indicator should 
be rewritten to apply only if the need for such documents has been 
indicated. The Agreement States should not be required to prepare licensing 
guidance documents, plans, and procedures if a need for such documents has not 
been determined. 

11. On page 10860, under the indicator 11 Inspectors 1 Performance and 
Capabflity,A a new Guideline has been added which states that a 0 multidis
c1plinary team approach 11 for inspection of complex licensed activities 11 is 
desirable to assure a complete compliance assessment." The new Guideline, 
however, does not define, or in any way describe, what is meant by 11multidis
cipl1nary team approach. 11 In the not1ce that precedes the Gu1del1nes, NRC 
says that "many of the 1nspect1ons associated with a LLW facil1ty will be non
radiological in nature, concerned 1nstead with construct1on practices, 
performance of eng1neer1ng systems, and verification of system performance. 11 

(55 Fed. Re~. 10854) If th1s 1s the bas1s for the Guidel1ne, the new language 
should spec fy th1s and shoul-0 provide examples of the types of disciplines 
that would be appropr1ately 1ncluded in a multid1sc1plinary inspection. We 
would also note that while a team approach may be desirable for many 
inspections, ft may not be the only satisfactory_ approach. For example, a 
series of partial 1nspect1ons may suffice. 

12. Under the indicator "Confirmatory Measurements, 11 NRC is proposing to 
modify the fi_rst Guideline by adding the following sentence: 

•In States which regulate the disposal of low-level 
radioactive waste in permanent disposal facilities, 
measurements should al so be adequate to confirm non
rad1olog1cal aspects of facility operations such as soils anq 
mater1 al s testing and environmental samp l i ng and analysis to 
demonstrate compliance with 10 CFR Part 61 and assure 
facility performance. 11 (55 Fed. Reg. 10861) 

In support of this modification, NRC state's in the introductory material that, 
11 (b)ecause of the importance of soils and engineering materials in overall 
fac1lity performance, the RCP should have the capability of confirming 
performance of the mater1als. 11 (55 Fed. Reg. 10854) Since the objective of 
this Guideline can be fulfilled through the use of laboratories under 
contract, and since most RCPs will not have the necessary laboratory 
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capability in-house, the Guideline should be revised to indicate that the 
necessary capability may be obtained by contracting with laboratories. 

13. The Department also notes that the 11 Summary 11 section of the notice states 
that nthe proposed revision to the guidelines was prepared by the NRC to 
incorporate changes specifically related to the regulation of low-level 
radioactive waste disposal in permanent disposal facilities •••• The 
C011111ission considers that these revisions are necessary given the present and 
potential low-level waste regulatory responsibility in Agreement States. 11 (55 
Fed. ~eg. 10851-10852) Under the indicator labeled 11 Qualifications of 
Techn cal Staff,w however, NRC has proposed adding a sentence pertaining to 
technical staff requirements for regulation of uranium mills and mill 
tailings. Since this is not at all relevant to LLW management, the final 
version of the notice for the Guidelines should explain that the revisions are 
intended to address aspects. of regulatory control programs other than those 
related to the regulation of low-level radioactive waste disposal. This 
change would also be necessary if NRC adopts IONS' recommendations to broaden 
certain specific indicators. 

As indicated by the Department's specific comments enumerated above, the 
proposed revisions to the Guidelines are seriously flawed. The Illinois 
Department of Nuclear Safety strongly reconunends that the Nuclear Regulatory 
Comnission refra.in from making the revisions currently being proposed. The 
Department is concerned that many of the proposed revisions are inappropriate. 

The Department appreciates the opportunity to co11111ent on the proposed 
revision to the Policy Statement regar-ding evaluation of Agreement State 
programs. We hope that these comments will be incorporated into any further 
action on these revisions. If there are any questions regarding IONS' 
conments, we would be happy to discuss them with NRC representatives. 

PDE/vh 

cc: Carlton C. Karrmerer, Director 
State Programs 

Sincerely, 

9cwtD,~JJ 
Paul D. Eastvold, Manager 
Office of Radiation Safety 

Office of Governmental and Public Affairs 
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June 7 , 1990 Radiation Control Depu~omm1ss1oner 
(512) 835-7000 Management and Administration 

The Secretary of the Commission 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555 

Dear Sirs: 

Staff members of the Bureau of Radiation Control have reviewed the proposed 
revisions to the statement of policy entitled "Guidelines for NRG Review of 
Agreement State Radiation Control Programs," and offer the following comments 
for consideration. 

1. Page 13 - The NUREG documents prepared by the Nuclear Regulatory Commission 
( NRG) are valuable technical instruments that can be utilized during the 
low-level waste license application review process. However, it would be 
beneficial to Bureau staff members if the NRG could develop appropriate 
regulatory guides in the areas not specifically addressed in NUREGs. The 
regulatory guides could address such topics as packaging, treatment, 
storage, processing, and transportation of low-level radioactive wastes 
specific to a low-level waste disposal facility. 

2. Page 25 - It would be helpful if the NRG would encourage Agreement State 
Programs to develop specific topics to address during a review site visit. 
A topical outline provided prior to the visit would allow the appropriate 
technical staff to be in attendance during the visit and discuss current 
issues on a face-to-face basis with NRG personnel. 

Page 32 - In the first paragraph on this page, the term "timely 
acquisition" should be clarified. 

4. Page 35 - It is unclear whether the state program is responsible for 
conducting independent tests of engineering materials used in low-level 
waste disposal, such as the concrete used in canisters. The NRG should 
specify whether the state program is responsible for such testing, which 
would require additional laboratory support. Otherwise, the NRG should 
specify that contracting an outside laboratory to do package testing, soils 
engineering testing, and testing of engineering materials used in the 
disposal of low-level waste is acceptable. 

5. Page 37 - In the last paragraph on this page, the term "periodic audits" 
should be more specific. 

Thank you for the opportunity to comment on the proposed revisions. If you 
have any questions, please contact me. 

David K. Lacker, Chief 
Bureau of Radiation Control 

ft.B 12 ~ . 

Ackn<>Wledged by card .............. --•·············· 
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June 1, 1990 

Vandy L. Miller, Assistant Director 
State Programs 
Office of Govermental and Public Affairs 
Mail Stop 3D23 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555 

Subject: Guidelines for NRC Review of Agreement State 
Radiation Control Programs 

l. NRC identifies many specific criteria for low-level 
radioactive (LLW) facilities. In most cases, the existing 
criteria permit adequate evaluation of a state program 
without additional specific items being added. 

2. Colorado supports the separation of the regulatory functions 
from the developmental and operational functions for a LLW 
disposal facility. We do believe, however, that if a state 
contracted for the development and/or operation of a LLW 
facility, sufficient separation of functions would exist. 

3. The proposed guideline for "Quality of Emergency 
Planning", which will require response to emergencies 
associated with the disposal of low-level radioactive waste, 
including non-radiological emergencies or occurrences, 
should not be limited to states which have LLW disposal 
sites. Transportation accidents involving these materials 
can happen in any state. 

4. Under the indicators "Laboratory Support" and "Adequacy 
of Product Evaluations," each host state should not have to 
perform its own evaluation of waste packages and waste 
forms . Because the same package types and waste forms will 
likely be common to all disposal sites, a single entity, 
such as the NRC, should assume the responsibility of 
assuring these evaluations are performed. 

Roy Romer 
Governor 

Thomas M. Vernon, M .D. 
Executive Director 

FEB 1 i l~l . 

Acknowledged by card , ................................ . 
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5. Within the indicator "Status of Inspection Program," there 
should be a requirement that a state inspector be present at 
all times when a disposal trench is being constructed or 
closed. 

6. The NRC has not justified the need for compatibility of 
regulations under Part 61. Unless demonstrated otherwise, 
"equivalent" should be the standard for review. 

7. Colorado strongly supports the Category I indicator Status 
of Inspection Program requiring an inpsection program for 
waste generation activities. 

If you require further clarification of any of these issues, 
please contact this Division. 

Robert M. Quillin, Director 
Radiation Control Division 

RMQ:WJ:rmcm 
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CHAIRMAN 

CAROL C. AMICK 
EXECUTIVE DIRECTOR 

May 22, 1990 

The Secretary of the Commission 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555 
Attn: Docketing and Service Branch 

Dear Sir or Madam: 

Enclosed are the comments of the Massachusetts Low-Level 
Radioactive Waste Management Board on the proposed revisions to the 
guidelines for NRC review of Agreement State Radiation Control 
Programs. 

A copy of these comments are also being sent to you via the U.S. 
mail. 

Sincerely, 

~o.~ 
Carol c. Amick 
Executive Director 

Enclosure 

CCA:smh 

FEB 12 199-l 

Acknowledged by card ....................... .L ...... . 
" RESPONSIB L E FOR PLANN ING AND EFFECTI NG THE MANAGEMENT OF LOW- LEVEL RADIOACT IVE WASTE IN TH E COMMONWEALTH ... " 
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100 Cambridge street, room 903 
Boston, MA 02202 

(617) 727-6018 

Kay 21, 1990 
comments of the Massachusetts 

Low-Level Radioactive waste Management Board 
on the proposed 

Revision to Guidelines for HRC Review of 
Agreement state Radiation Control Programs 

The Massachusetts Low-Level Radioactive Waste Management Board 
is responsible for planning and effecting the management of low
level radioactive waste in the Commonwealth. The Board was created 
by the passage of M.G.L. c.111H, which also assigned critical 
regulatory responsibilities to the Department of Public Health's 
Radiation Control Program. 

I 

Under M.G.L. c.lllH, the Radiation Control Program establishes 
and implements regulations for LLW source and volume minimization 
and storage for decay programs; and regulations for facility 
licensing, development, operation, closure, post-closure 
observation and maintenance, and institutional control. 

At the same time c.111H was approved, the Governor also signed 
into law amendments to the Radiation Control Program's statutory 
authority. These amendments enable the state to take the actions 
necessary to become an Agreement State under section 274 of the 
Atomic Energy Act of 1954. 

Because Agreement State status is an essential component of 
full implementation of c.lllH, the Management Board submits these 
comments regarding the Nuclear Regulatory Commission's proposed 
revisions of it guidelines for reviewing Agreement State Radiation 
Control Programs. 

The Management Board is in agreement with the concept embodied 
in the proposed guideline revision which separates the regulatory 
authority from the low-level waste management and facility 
development authority. This policy, which has been in effect in 
Massachusetts since the passage of M.G.L. c.111H, is crucial to 
ensure the proper separation between the agency charged with 
managing LLW and the one responsible for regulating radioactive 
materials users and any disposal facility. 

The Management Board has no difficulty with the proposed 
guideline revision to bring NRC staff on-site every year for an 
Agreement state review and every two years for a "total assessment" 
of the Agreement State Program. 

The Management Board is also supportive of the NRC's proposed 
expansion of the indicator, Technical Quality of Licensing Actions, 
to include such guidelines as: 

(1) waste product and volume 
RESPONSIBLE FOR PLANNING AND EFFECTING THE MANAGEMENT OF LOW-LEVEL RADIOACTIVE WASTE IN THE COMMONWEALTH " 

.. 
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(2) facility personnel qualifications 
(3) facilities and equipment 
(4) operating and emergency procedures 
(5) operator's financial qualifications 
(6) closure and decommissioning procedures 
(7) institutional arrangements with other institutions 

Each of these guidelines is an important component 
licensing activity, and with the exception of (7) above, 
c.lllH requires their inclusion in the Massachusetts 
process. 

in the 
M.G.L. 
siting 

The Management Board is also pleased that the NRC revision 
proposes to retain earlier language: 

"The success of a state program in meeting the overall 
objective of the indicator does not depend on literal 
adherence to each recommended guideline." (p.24) 

and 

"If no serious performance problems are found in an 
Agreement state program and if its standards and program 
procedures are compatible with the NRC program, a finding 
of adequacy and compatibility is made." (p.26) 

We urge you to retain that language in the final revision. 

In addition, the Management Board finds no difficulty with the 
remaining proposed changes in the Agreement State evaluation 
guideline, with one exception. That exception is the 
recommendation under Staffing Level (Category II) which would 
require Radiation Control Program staff of 3-4 technical person
years to regulate a LLW disposal facility during its operation. 
The Board urges NRC to clarify the requirement for this additional 
staff in the context of the language, contained in the same 
"indicator," that further staff or consultants should be available 
at peak periods during all phases of the facility. It is not clear 
to the Management Board whether these two separate "additional" 
staff references represent one set of new staff, or two. 

The Management Board recommends a clarification which allows 
each state the flexibility to assign additional staff necessary 
during each phase of the facility, based upon the facility size, 
type of technology employed, number of months of operation each 
year, etc. The Board urges you to replace the 3-4 technical 
person-years provision with language which sets a higher level of 
staff for a state regulated facility, but assumes the NRC and the 
state will negotiate on the specific staff needs once the specifics 
of the facility are established. 

CCA/050890 

2 
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U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555 

Dear Madame or Sir: 

P.O. Box 663 

Harrisburg, PA 17108 

RE: 7590-01 

The enclosed comments are submitted on behalf of the Pennsylvania Chapter 
of Sierra Club; they respond to the Commission's Draft Revision of "Evaluation 
ot Agreement State Radiation Control Programs: Proposed General Statement of 
Policy" (7590-01, Federal Register, March 23, 1990). 

I have just returned from some two months of travel abroad and, opening 
the accumulated mail, I find the NRC's announcement of this proposed rev1s1on 
that had been sent out after my departure. I have spoken with an NRC staff 
person in the Office of State Programs concerning acceptance of comments 
received after the May 22 deadline prescribed in the notice and have been 
assured that, under the circumstance, our comments will be considered. 1 trust 
that this commitment will be honored. 

Sincerely, 

J.H. Johnsrud, Co-Chairperson 
Committee on Radiation in the Environment 
Pennsylvania Chapter of Sierra Club 

FEB 12 199l 

PRINTED ON RECYCLED PAPER Ac !edged by card ·········'"·········•·'"········"" 
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COMMENTS FOR THE PENNSYLVANIA CHAPTER OF SIERRA CLUB 
ON THE NRC DRAFT REVISION OF 

EVALUATION OF AGREEMENT STATE RADIATION CONTROL PROGRAMS: 
PROPOSED GENERAL STATEMENT OF POLICY 

Interest ot the Commenter: The Pennsylvania Chapter ot Sierra Club, with 
18,000 members throughout the Commonwealth, has been concerned with issues at 
nuclear energy and radioactive waste since its inception. Since Pennsylvania 
has been designated as Host State for the Appalachian States Compact LLRW 
disposal facility, the Chapter is closely involved with the siting and design 
decisions and with regulation of radioactive wastes that will affect Sierra 
Club members. The Chapter is represented on Pennsylvania's legislatively
mandated State Advisory Committee on Low-Level [Radioactive] Waste (ttLLRWtt). 

1. State radiation regulatory programs over byproduct, source, and small 
quantities of special nuclear materials (ttagreement materialstt) and over their 
generators, brokers, treatment and disposal facilities and operators must, in 
our opinion, both meet and be permitted to exceed the minimum Federal radiation 
protection standards and regulations established by the Nuclear Regulatory 
Commission, Environmental Protection Agency, Department of Energy, or 
Department of Transportation. We are pleased to support the Policy Statement 
to the extent that this Proposed Policy Statement Ca) accomplishes the goal of 
public health and safety and environmental protection from radiation exposures, 
all of which may be harmful, and (b) assures to Agreement States the 
flexibility to provide radiation regulation more stringent or restrictive than 
that of the Federal agencies. 

2. In the section ttCategories of Indicators, Category I,tt we recommend 
adding, as another essential element of a compliance program, the State's 
ability to supervise and accomplish prompt decontamination, remediation, and 
recovery from any radiation accident or other contamination of a site or 
offsite area. 

3. No Category I Indicator or Program Element rule or standard of a 
Federal agency should restrict or prohibit the right of any State to set more 
restrictive or prohibitive regulations and procedures deemed by the authorized, 
responsible State agency to be required in order to assure health and safety 
protection for the citizens of that State. In this matter, it must be 
recognized that certain sites, situations, prior events, or other conditions 
within a given State may require a higher standard of radiation protection and 
control than is provided for in the more generalized nationally applicable 
regulations set at the Federal level. But in no instance should the States be 
permitted to regulate to a lesser degree than Federal agencies. 

4. To the extent that Category II Indicators and Program Elements are 
essential for carrying out the Category l requirements, the State radiation 
control program must meet Category I ttquality assurance." 
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5. We concur that a State's regulation of maximum permissible radiation 
doses and levels of radiation and concentrations of radioactivity in 
unrestricted areas must meet that prescribed in 10 CFR Part 20 and in the EPA's 
40 CFR Part 190, but, in addition, we emphasize that a State must also be able 
to exceed those standards as may be determined to be necessary by the State 
regulatory agency in order to assure protection of health and safety of its 
residents in unrestricted areas. Just as one State may impose a higher 
standard for certain foods or other consumer products and activities 
(Pennsylvania and Califor~nia Department of Agriculture standards, sales of 
fireworks, liquor control, divorce laws, and driver age come readily to mind), 
so the ability to do so for radiation control should reside with the individual 
States. In other words, we strongly support a baseline Federal standard and 
regulation beyond which a State may apply the level of control that it deems 
essential to accomplish the goal of protection from radiation hazards. 

6. The NRC states that it is essential for low-level radioactive waste 
Host States to revisit their enabling legislation and effect changes if 
necessary. For States that have already put in place strong regulatory 
procedures and control, "effecting changes" may not be appropriate, unless such 
changes strengthen and broaden further the State's ability to assure successful 
long-term isolation of the wastes. 

7. We concur with the NRC's emphasis on separation of functions and 
responsibilities of the governmental agencies, and also of the private 
companies involved in all aspects of waste management, in order to assure 
avoidance of conflicts of interest; we urge that this requirement be strongly 
stated in the Policy Statement. We suggest that NRC add a suggestion, or a 
regulation, that State regulators disallow the use of contractors that are 
involved or affiliated with other aspects of management of other kinds of 
waste. An example of the potential conflict of interest would be a consulting 
firm that assists in developing the disposal regulations but is also associated 
with remediation activities at sites where the regulatory process has failed, 
or where the regulations or their enforcement were inadequate to prevent an 
operator from causing contamination. 

8. With respect to the Indicator "Budget," NRC's Policy Statement must 
take into account the fact the radioactive hazards associated with a waste site 
will not end at the conclusion of the active life of the facility. Nor will 
the responsibility of the political unit, most probably the State, cease at 
closure. Therefore, the budget process must look to long-term financial 
capability for both remediation and compensation beyond the operational life of 
the facility. The Policy Statement should reflect this obligation. 

We hope to submit additional comments shortly. 
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Secretary of the Commission 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555 

Dear Madam or Sir: 

RE: 7590-01 
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BRANCH 

The Env,ronmental Coalilion on Nuclear Power, based in Pennsylvania, joins 
with the comments of the Pennsylvania Chapter of Sierra Club on the Draft 
Proposed Revision to the General Statement of Policy on Agreement State 
Radiation Control Programs . 

- We particularly note that States which undertake responsibility for the 
regulation of nuclear facilities, remediation actions, and radioactive waste 
disposal must have the authority, commensurate with their responsibility under 
Federal law, to set standards, regulations, and rules as restrictive as they 
may deem necessary to carry out their obligations to protect public health and 
safety and environmental quality. 

Sincerely, 

'fdt,!/1 ,///~~ . 
Judith H. Johnsrud, Director 
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"St<.ltt::s 1·egu1a.t111g tile dlspo!:u1 01 lo"J-7<:'vcl ;·1:rjioact~ve 
waste in permarient. dispO:..ii.1 ;:dcilit'iGs 11tU.;,,t f1ave :=.tatut.e!; 
that pruv1de aulhority fol" the issuance of regulation fo':" 
low-level waste rnanagem~nt and rJi~pusul. The ::;talut:-:•~ should 
dlso provide r·cgulatory program authority cttld Q_rovidl::_~~'.!.:,__-~ 
.~)·stem of checks to demonstrate that contl1cts of inten~st 
between the regulatory function and the dr-:v\~1op·n~nt,t1--Jnd 
Jperation~Lf.uriclit2DS shall ngt occur':11 ______ ---- -- - ·-

Thi£- 1dt:guage mon~ accurately rerlecls NRC1 ~ st,-:i.ted purpose ,.to,· tht rlu1de11ne. 
to requ1re thJ.t Agreement States have. in place odeyuate safog11anis to ~ssure 
'
1~vcida:ict of c:onfl i ct L•f l nte,·e.,_;t e.nd, ult im.J.te ly, t0 prot0ct the p,Jb l k 

1r.:,11·11 111C: 3_!?,~tyl' (pj,gP 10852). wl11le 11.t the ::.1.1.me time giving c"ch ,\greement 
:1_:1tf''.' r:1Ul':: d1sc,-et1o,r ir, determining wha.t safeguards shou·1ct b~ in,:orporated 
'. ·f-1; ')·p f)i",~' 

': : , thr:.: cJ~tcr1ption c•f the prnpuseJ 1 ev1sions, NRC suggests t:10.~ J. new 
.,.,u,.-~ .. -,.,, 11 Contractua1 A~::;isti:rnce, 11 be adds:d. ',Jh1'1~ U,is 1nJi<:[ttor rJppears to 
•H 1W"' :n H~ i::rrt1rety, in the notice the lu:;t ~iarau,·aph of the indicator is 
not ~P.-::lqnaterl as new lanciuage. The 1nJicatoi' is 111appror..,rii!t~ slw:r: 1t is 
1 lr.tH·, 1,~ ·~pccifir:~lly to LLW dlspo~al ilnd licr::n::i11y nnd reyulat.'ion. A; IONS 
n('i·c::1j :'l its prev1otJs co1,Y.1e;1b, rl.gret:'tnent. States a.re responsible fu~· r~gula~ 
ting licensees other tha.11 LLI,' dlspC1sal filr.il~iic!; that are u"- lev.'.:."C <i':> 

,-ornp1i~itcd as, if not more complicated tllan~ LU4 uispo:;a1 ta.ci1itirs. Shou1d 
·1•',f. 2-:: f,q·r·Qen1d1t States '.1avC: proc~du,e:., (.ind r,,t!cr,anisms in ~lace f0r timely 
Jcquis1tion of technical end vendor services necessary to µerfnrm tho~e 
f 11nd1r,r.s noL 0thE·r',vi'.,;e <1vt1.llable ,..,,1th the radfot1on control progrdm? Why 
:·-.l)r,q11 this indicator not aprtv t.o Tennessee, ~n ,;gree1ne:iL Str1te +.hz,t dues not 
,·et' 1J1at,., LLW d; spo-;al but th.:1t doe5 l 1cense major LLw treatment fac. i1 1t les? 

i:u tJ-~)·more, tlie testrlct.iorr in the last r:?.rayrnµh ·foes not reflect the 
• ·:-, 1'<ci- :•:lr:::i st::1te pro,_p ~;11s, Therf o.t·e fow firms in thF- Ur11tt~rl ~~ctt-::s that 

·• .. _ •
1 

- •.>-:A:d.i:::-3 to prc1v1Je p,·ofessional se.vices in a manner that will 
.1 !(v.,· ~11 states. si111u1ta~(•ously, to meet feuerally 1fiirndctted milesLon"'f for 
,,1,.,"id 1.!g I_IJ4 d12:posal .:ct\J•-·•~-1ty. Whne His undt:1s!·,ir1d,::!.t·1(• nil·.1: :;0,'Lro.:;tors 
.r:,.1 ; 

11,.:.~ L.il:Jv~de1 a.s:;;ist.!nce in"- sp~ci,:ic a:,;ped of fac11ity devehi;)rnent 
-..tiot..ld 11ot be allowed to pro·,ide as51stance in regulatory evttlu1,tiori of that 
,'lspect~ s1Jd1 cnntrar:tors ·~ilo~J~d nol be prec1uded ·;rc,n, pi·oviding 2::r.' _,· J.,,ce 1n 
evaluat!o11 of other dSp~c:s ,..1f licensing that Me not relat~d to th':! develop
ment s~rvices they provfdea previously. Therefore~ 1f the lJqt pa, 1graph of 
this ind1cl\tor is reta1ned, it srwuld be 1·evi::,ed as folio~,;s: 

11 \./hen seek 1 ng t~chn l ca. l and vendor servi c~s to Slipf)i' rt 
regula.tory f1_.:ni:Uons. tl,e Radiation Cor·1tro1 Program (f<tP) 
shou1d avoid sel-2ct!on r,f contractors whu h,;vEc ~·~·:i·tlJr:d 
rehted developm'-.-r1'_a, 01- OIJei :ltiunu·1 servic1-;s." 

J. The rtoposed additl-:rn tc· UK 1ndicaLor 11 [JLH.l.11ty or fn1ergenc_y Planning" is 
n1-drlvist1ci. The pr•.)µCJS,J' 1~1.'l.i,: ur1d a s!:!ntenc.E: that p,·ovides, 11 (p)lans for 
,r.at•n; .~:JIJ1r1U(1g th~ rjis~)l:;ul of low-1eve1 radioact1ve waste in permanent 
,1 1sposal facilities should include response to emergencies associated with the 
disposal of 1ow-1evel rad1oact1ve waste." (55 Fed.~ 10857) Th1s addition 
is redundant since the indicator already provides that state RCPs should have 
a written plan for responding to incidents at licensee facilities. The 

•' 1..:. -~alt'lti:tn:itir:hr.+ .. +, ..._..._,-;:-k.....C 

.,,~ ri' 4. X iltr'::lt&:..1 d·'•► W:-,,rih . .: ..... ..w"-' 
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r.iruposed rev is! 011 to this ind 1 cct tor t1dds ric; 711-:::. , v:r11 •i t·;-rn,;r1 t,-:;. rt is di scon
cert i ng t however, bec~usc it implies th?.t rn11.;r~·--:,1cie;; involvL19 di~posal of 
LLW ar1! t:!lther 1nore likely to orcur or more serious th,rn enie1·gr~nci,2s at other 
1icen:;ed facilities. Thie; is n:-ir. t;1e rnse and, In fi\ct, e1n~1(10n1.i.;::.. at 
d1spo,;a1 racilitie~ miiy be les:.. complex than those ut i., rnajor~:-:.idfoi,harma
ceutic~1 manufacturer, for example. 

Tri support of this proposed change, NRC sttttRs that 11 (t)he d1versity of 
activitie~ "-.SSOcidted with the transportation, l1a.ndlingg stutit~!c. ctnd disposo.1 
of LL~ suggests tl1e pote,1tial for both n1d!ological and (!0n-n1dlolo91cal 
emargencies or unusual !s1c (\.,rord missing)] which should be coverecl 1:-1 the 
<;t;it~ RCP rad1o1ogica1 emergency respons<'.! p1an. 11 (55 Fed. R~q. 10653) 
I l~flU'J8il 'dif. expii:111dtion notes that the potentfol for emergenr::fos Is 
·~vSHlt!St~J" hy t1i1n.Sµunation, handling, ::.tori..l.gP.., and d1Sp:)Sul c1.-::·vit1cs, the 

1 i=~l:;ed l11dl<.1nc,r wotJld only apply in states 1t1herG disposal (l.L·th1 i":lc::; are 
,_,·,•1..lui,~f'J. it v1ould nol. be appli~d tl1 ~t,,tes, likl:? T!;'nne~.S,=t? er.nd i=-1c,rida. 
1.11•,C ,·,::4ul,r1e wuste tr~c1t111ent facilities, but 1,,1t v,'.Jste di;;;posn1 fr1c:il1ties. 
L.'.'.:;.luu·:::0r1 d' th,s. emel"9enc.y response plans in ::;uch states ls alrear.y covered 
VJ' th1..: ,~.dsting language. Th~ propo5ed modifkction to i:h1s 1ndicot.or i.,1ou1d 
-·~:,~ 

1~,Jd any sub£ta.;1Uve cr-H2ria; to the contrary, thf:l ;n·oposed rt;" 11i<;i,,in would 
cri-:1,d::~ i.1.rnb1gu ity about the need for state emergency p 1 an!:i for l icen::.ed ,'laste 
;11u.nc.qeme:1t facilitie~) oth~r than disposal facilities. 

4. lhQ p,·oµosed revi$ion r,f the 11 Bud9et 11 indir.e1tor should be ueletttl. The 
exb'~'iny ind1cator, which already states Lhct.t "(p)rlnci;Jal Of'erating ~·unds 
ihoulJ be from sources wh,ch provide continuity and reliabil1ty, 1.~., general 
.. 4x 1 ·,1cense fees, etc., 11 dpplies to a1l aspects of the Agreemenc Sta~.e 
p,ugr<'l1i1 d1.d ::.uffic.iently 1..:overs this mattt!r. 

U11c' o,: i;he nt!W Gu1de I ines under 11 Management 11 indic<lte; th.1t ·t.t,e t1 roject 
•~1,·,·~'J--:' :.11,,1u:d ha.ve tra1Minu ot exp~rfonce ir1 on~ M the 1na\n disc'li,i'I ines, 
· ., : :,.·. \..ndl•,~~d.19, etirth s,.::ienr:e, 01· environrc1,::-r1td.l science. (55 [~1!:_ ~ 
·-~·.,..;~ ir,2 1::-:.:1,:,- !,ey di"cip11ne, H~alth Physirs, sl1ould br:: a.ddG:d tc, U\is 

l L;,~, 

t,. l'ndi:-r the c-,~tegory 11 0ff1ce Equipment e;nd Support Ser'-tices, 11 tl1c p,·opMed 
re~l\ed Guidelines would add a new indicator~ which provldes lhat: 

11 States regulating the disposal of low-level r~dloacth•e 
v1aste in permanent disri0sc1l facilities shou1d devt!iop dnd 
implement a l 1cen-:;e document management systL)m c(:1im,-,nf1J~ .:;.l~ 
with the volume <'ind diversity of niaterlah l:I.S$ 1~·ci1:1.h,rJ vrirl1 ;:i 

low-le·,el waste d·isoosal f,'l.i::ilHy lkense. 11 (55 fen. t~ 
10858) 

This Indicator should be broadened. Every Agre0m~nt St~t~ ~rogram should have 
a management system to organ12~ and r:onfrol tlw rll,::UniJ'!r1t'..._~~'3.ocia.tcd w:th_ 
11censing rad~niicUve rnatetials. Whl1e ION'S dyrees that ,t wou1d be d1ff1cult 
tn rey1..bte a LLW dispos~l F<!1;;11ty 1-rlthout a document control system, this 
111d1c..i1.or 1s equally appl lcable to all licenses. Therefore. the indicator 
shou 1 d be rewritten as f o 1 loYIS: 

11 States shou 1d l1ave a 11 cense document management system that 
is ca~able of organizing the volume and diversity of 



%:l.ter-1 a 1 S -:1::; SUC i tit Cd 'II i lrr 1 nsp,~r: i· I lHl ,J.WJ 1 j '."~Rn~', ng Of 
radioactlv2 materia.'ls,u 

7. Under the pr'ogrdtn element 11 Personnel • 11 NRC ha~ propl.lse.d addh1y the 
following new sentence: 

cln addit1on 1 in States regulating low-l2vel rad1odctlve 
waste facilities, the RCP should be staffed ~1th ind1vinuals 
w1th trflining and experience 1,, engin~er-ing, ear·th sc1enc~, 
and environmental science. 11 (55 Fed. ~ 10858) 

rhe 0epa1tment believes that th1s criterion should apply Lv :.t,:1tes ttio.t 
r':!gulate ::;tor11ge or ireatmt>nt of LLW or other cr)rnplex fac1 lit IRS. and that the 
l::dicni•u-ts :·Qualificatio·1s of Techr.ical Staff/' "Staffing i.eval.1' arid 
1 r,·,·:linl•1\( ~Mould be revised accordingly. We suggest tri~ sentence be reworded 
~ :; t O I 1 •JW~ ! 

11 ln add1tion 1 in StS1tes reg 1Jlatlng comp1ex ope1·iltior.s, ~I.Jl:h 
as low-1eve1 rad1oact1ve waste storage or treatmenl 
fac1lit1es and lijrge manufacturing operations. the RCP should 
e'lther be staffed with individuals 1-1h0 hav~ tra,n1rig wd 
P.xperlerice in engineering, earth science, environmt?ritt1.1 
science or otn~r dh(~iplines as upprupriate. Or' be CdpdbL.: CJf 
con i.:ract i 119 for· ~ ucr, expert 1 se:. 11 

3. The Gu1dellne perta.ining to 'itaff tr11i111ng should be !Jroader.1-d. ;he 
des1r1'.-,ility of affordirig to program staff training that 1s consist.en~ 1oi•l'.h 
Lhi:.- need$ of the regulatory program 1s not limitad to re1didtlon cc,nt1·01 
pn'..lgf"f1lli~ that are respons·l!Jle for 1 lcensing LLW d~sposal fr1cilitles 01 uran1um 
1;1 1 ; ,::. ~•.11 radiat~on control programs would benef1t from staff ir,ir,lng that 
·,, 1·rm1s'ISte:nt w1th the riceds of thuse program5_n (55 Fed.~~ 108'.5~) For 
tJ.1 1

, t1•,1;:;vr.. lDNS r12:.:::umi11ends that this indic<1.tor be revised tc. rea.rl cts 

1'~CP staff s;,oulJ bE! afford8d opportunHie~ for l-i-aininy th,-.1. 
is •:or,sisb:.nt \v1 1.h c,11:- :-ieeds of the RCP.' 1 

9. Uridnr" the l11dlcator lalJeled '1Tech11ic1:1l Qu~.lH,y of Liccn':.iill.:J ;,,\1_1oris, 11 the 
f1.:i'ilow111g new sentences o,re L1eing pruposed: 

,iAddil10Mlly 1 in States which regulate the di~rn•~al or' lo',i
level radioadive 1,;uste in ~1errnMent d·ispo";;al facfiitit! ... , d•,;; 
RCP should a::.sur-e that es:.ent 1 a 1 e lE.ments c,t 1-1,1:.. t~ (!\ •:.;i;J-;,• 1 
app11cations rneet current r~gulatory yuirlct.r-1ce for- ·>1a;te 
product and volume. qualifications of pe1so11r1el, fo.ci1Hies 
and equipment, f1p~r1.<.t1ng rJ.r1d emei·g~r,cy prvc:edu1--,:-::, r1nr111C1fl1 
qua11f1cat1ons and assurances. closur·e nnJ d>?cr;1111111ssio0.ing 
procedures and inst1Lutiu,1ctl c1rn:rn,JE::tiit::t·1L ,1, a manner 
suff1cient to est::i.bl1sh ii be.~1!; for l icen::.iny act1on. 
tlCJ:n:iinU &ct•ivH-:e:s shou·1d be ciocurn?.nted including !:afety 
ev~lu~tion r~µorts, product certificat1ons or similar 
documentdtion of the licerise rev1ew ,1nd approval process. 11 

(55 Fed.~ 10859) 
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,11,nt.,: r1. ~~19(; 

Thi-:; lnrl1cAtor ,;f,oul,:J b~ ri=:visecJ Ly ,!::!pluclns- r,11'!! µhl'd':~ u,~urr~nt 
1'1'.'gu1,_1,tcry guiJcrnc:e" with th(;! words "State lice,1s111g rc9ul,;1,,;io11s,.'' Confor
marn r;, wHh regulatory glndctnr,c, suc.h as NU~EG reports J.nd r'!{ rcpurt-:.

1 
Is not a 

requirement for obta1n~n,~ rr. license and sh1)U1d riot be th::! l)i:sis for 1 dec1s1on 
to i~sue a 1icense. 

r:1
• Under the 11

L1ce11sing Procedures 11 1ndlcator~ a new paniyraph spe<;ff1c to 
:,talHs tt,at ,8gu1ate dispos111 of I.LW has been a.dded. ThaJ PHcqi·c,ph µrovides 
that su1.:h stntes '.,h0uld fia;n_, program sper.1fic liccnsrng guides, phn-s, and 
nroc:Pc1tu-es for 1kense rev,ewo as well as tnirdrnum a.pprnvul standar'ds. IONS 
--~c~nct~' that this pc1.r~,graµh be deleted. The mii-,imtn11 standards for approval 
1f an ~rir-"i1,'at1or1 are establi~hi'.'d in the ruler; peri:airdng ttJ liCE-'n5ure of LU>l 
.1

1
5"!)(\qi ~·1d'Ht1es. If the stcrndards codif1ed in these rule, art! vague, the 

· · 1:~s sl1uu·,j bf;' ctfll!rndE>d to inC:l'Jrµor<'l.t~ more specif Ir. standards, It 1s not 
•~--ri(,ri1 1t.:: t0 ~stablis.li 11 nii11imu1n iltlfl(OVal slr1,n1jard-.; 11 in guides. µlans, or 

.: ,·,c>dt,1·2:. If Nf{C per-si$t:S i11 r•etaln1ng this indicator, th~ ir1Jlc!i.lor should 
,,c· :~~n-\i'ten to apply only 1f the need fo1· tuch documents hl'J.S bear, 

1idir:Jt 01j. The Agreement Stc'!.tes should no:-, bE' requlred to pr11pc1.rt lic~nsing 
,1uid:i.n,,c docuntent':i. plans) and procerlures H a rieed for such doClJr/lC'JH.s has not 
:_,,"Jl:.'l; d2~.1.'.nnined. 

'\ On µage 10860 1 undel"' the indicator "In~pectors' Perforrndnce t'lr1d 
·11~dbility. 11 

l' new Gu·ldeline has been added which states that ,1 "muHidb
_ip1111~.-y team npproac:h'1 for 1m;pection of cor11plex licensed dct1vit1e~ 11 1s 
,~~s1r,1ble to assure ~. corr1plete compl Id.nee assessment." ne new Gu1dei lne, 
;1,;wevct, noes nnt def1ne~ or in any Wily descrit.H~, what is me~nt by "mu1tidis-
. .-1p1ir•ary team appr·oach." In the notice that prt:icedes the Guidelinl;l:;. NRC 
:-,ye; that ''mitny of the 1nspect1ons associa.ted w~th a LLW facility will be no11-
1.-~11.,1-:,~·•c,1l in nature,. r:oncerned instead with com.truci1on practke$, 
-,..:, ~'11ntn1c.,e of engineering $ySt~ms. and Vt:"r"ificatlon of ')ystem pen'0ni1a.nce. 11 

~-: F,rl. ~'~_g. 10854} If this 1~ the basis for thP Guideline. r.he r1ev1 language 
.1,,u','°s'.='~df.y this <lnd sr.o·...1H µrovide e1<an1p1es of th0 t.ype~ o, dl~-cipl1nes 
-,, ,,,r;:._1 be. appiY,rri;,.te;y included it-1 a rnu1ticiisci~,11nar~, 1m-µec 1,1on. We 

··r.,.i'L:i :i '::-0 nvLe th11t wh1'1e <1 tQ~m Approach may be dE?slrable for mr!11i 

::-~:1·-,.~t:r.1ris~ it may Mt be the only s.:i.tisfJ.<.:tory drprouch. r7vr OJJ!it~,let a 
-.,), li::•_ of p,,1rt1a1 insper tioris r11~y suffice. 

12. Under the indicator- 11 Confirmatory Measurem~nts:, 11 NRC It 1n:Jpo.:.in<: ':-o 
n,0dify the first Gulcte·1 ine b.,- a.ddlng the fc.1low111g ~,entence: 

n1n State$ which regulate thf.' d1s[)os,il or lo--·J-·:c~v-....1 
radioactive waste in pennanent disposal fu,:: ! :t11;;;:,, 
measurements should also be adcqtiotr. lo C-Qrd irm non
rad1ologir.a1 aspects .of facil 1ty opora.L ~,m-:: ':iUd1 ,1~ :;1_, lls a,,J 
materials test fog and envfronn1~nt~\l sani~ 1111g ,rnd ctLj_1y:iii:; to 
demonstrate compliance with 10 CFR Parr Ci anrl assure 
f ac 1l 1ty performance." ( 55 ~ td :-. :ifilh 10361) 

r,1 31_1pµo,·t ,J( U1i!; 1n1.)dff-;c.c1t1on, NRC states 1n tr1e 1ntroductory material that, 
11 {b)ec&use of the importance of 501ls and engineer1ng mater1als 1n overall 
facility performance. the RCP should have the capability of confirming , 
performance of the materials. 11 (55 ~ Reg. 10854) Since the objective of 
th1s Guideline can be fulfilled through the use or laboratories unde~ 
contract, and since most RCPs w111 not have the necessary laboratory 
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1t 10,.J1.l : 1
•• ·,1,, ~.o ihl 1• • .!;r}l111 ·1,10-.: ...... , 1:, 1_4,.~t • ~r;( ~,,\.I to 

in",,q\Jr.'1tr. t:r,/\1"\,/!~ c.,''•1 ·11 i, tl~ IV :t·!:.r,~rJ ;., Li,,_: ~·-~cil:.1'; , ;1 '.ni:1 
:d1~!.,".':lve ·,HS!.e G·'.:,;-", 1 ,:'l' Ir, p:-r,01.,r11"J,nt ,J;~.pc-;.:,,i F•jl 1·1,t·,- •he 
··011:t,': ,: ',:n ':'J",,;',jtff'- 'f:,( -. t~r.· r-=-v r.-~Cil1'.· ~.ti'P. J;l:'.l,"' 1'.,l•" ., :, ·,,, P' ~~ent and 
,.,,-10,.11,11 

1.:1.-'~ 1 .·,~l .,,.:,'"" ·1·,r.-:,it(•1:, ,-,--.'":-,:,:ii111!,~y '., f.._;, ··,:.· . .,;.·11,~s.·1 (55 
,:,,a R-:_?, iC,3~!-J(J:1(,?1 i!·r,::,,,- c",rf.' i,,,i,(.,jicr 7aL..c'l::'.I '1l)•Jd! 1~ :, . .ii: t 'il'.i ,,:.;: 

; ·.:71 '·1 ~· 1.:-f', f 1,,,
1 c'R'' ri;.,: : .., ;"'"'(•'·'·:s,· a,i:j ,1'1\j '~ ',,.~(!, ':··· .. ~':' ~.ai~1lng to 

; • • • · • • • • .<t ~- i' , ,.i ~ 1 1 'r 1 _ l ~ , 1 ,,,. : i:..: ~ 1 : , • , • , 1) r- .J • c ....... 1 1 \ J ! : n 1 : , , • : 1 ~, 1. • : 1 , 

,,_ 

if',.-,_. :11•, , r-,:,r, i-\t ;~!l 1. i,.·.-: •. 1· 1 , ~ tt~ ,r:1:,;·,0.~::•:, ,;(•:, ,',,_ i' ·,Ill 
. 

1
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USNRC 
4815 WEST MARKHAM STREET • LITTLE ROCK, ARKANSAS 72205 

BILL CLINTON 
GOVERNOR 

TELEPHONE AC 501 661-2000 

M. JOYCELYN ELDERS, M.D. 

May 22, 1990 

Carlton Kammerer, Director 
State Programs 
Office of Governmental and Public Affairs 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555 

Dear Carlton : 

DIRECTOR 
·90 JUN -S P 4 :20 

Dff!CE OF SECR~ TA11·✓ 
DO CK[T ING ~. S[tiVICf 

BHAN Cl-i . 

Regarding your notice (SP-90-47) of the NRC's proposed rev1s1on to its general 
statement of policy on "Guidelines for NRC Review of Agreement State Radiation 
Control Programs", be advised that we have reviewed the document but as 
Arkansas is not tasked with the regulation of a permanent disposal facility, 
we have chosen not to comment on the proposed language. I have put a message 
on the system regarding same, asking for state comments and suggesting 
Agreement States review the proposed revision. 

Hope you had a productive and enjoyable trip to Europe. 

Sincerely, 

]~~ 7---
• ·1 j I l 1 l E, • I... 

G a J. Dicus, Director 
Division of Radiation Control 

and Emergency Management 
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DEPARTMENT O F HEALTH SERVICES 
714/744 P STREET 
P.O. BOX 942732 
SACRAMENTO, CA 94234-7320 

(916) 445-0498 

'llle Secretary of the Connnission 

·w MAY 30 P 3 :31 

OFF!C~ JF ~E.Ct t IANV 
DOCKi: T 1NG & S[ tlVICF 

BRANC~ 

U. s. Nuclear Regulatory Connnission 
Attention: Th:x::keting and Savice Branch 
Washington, OC 20555 

- Dear Secretary: 

GEORGE DEUKMEJIAN, Governor 

May 22, 1990@ 

After reviewing the Nuclear Regulatory Connnission (NRC) Propose1 General 
statement of Policy relate1 to "Guidelines for NRC Review of Agreement State 
Radiation Control Programs," the Department generally supports the new 
guidelines. 

Two areas of concern exist. Urrler the heading of "Personnel, " the first 
point lists the minimum staff qualifications for a low-level radioactive 
waste program. 'lllere should be some explanation of training and experience 
in earth science and envirornnental science. As state1, the disciplines 
liste1 are exclusive of one another and each of the liste1 sciences seems to 
call for a position to be fille1 by an irrlividual specifically degree1 in 
that area. 

'llle secorrl area of concern is in the area of staffing. 'llle guideline lists 
the Connnission's staffing reconnnendations in specific numbers (3 - 4 
professional technical person-years) . We recommend avoiding the use of / 
specific numbers in a guidance that i s interrle1 for a diversity of programs. 
Fach state must detennine the number of positions require1 for a program. 

Sincerel y, 

FEB 1 1991 
Acknowledged by card ................................ -
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• 
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Downers Grove, Illinois 60515 (55 r,€ /Og5!) 
DO CKEiED 

USNRC 

Mr. Samuel Chilk, Secretary 
Docke t ing & Serv i ce Branch 
U. S. Nuclear Regulatory Commission 
One White Flin t North 
11555 Rockville Pike 
Rockville, Md 20852 

May 16 , 1990 

Subject: Proposed General Sta temen t of Pol i cy; 
Evaluation of Agreemen t State Radiation Cont rol 
Programs (FR Vol. 55 No . 57 - 3/ 23 /90) 

Dear Mr. Chilk: 

·90 MAY 25 P 2 :52 

This presents Commonwealth Edison Company's (CECo) comments on the 
Nuclear Regulatory Commission's pr oposal to modify the criteria fo r evaluat ing 
Agreement State programs by adding cri t e ria specifically related to the 
disposal of low- level radioactive wastes (LLW). CECO's i nterest in thes e 
proposed additional guidelines s t ems fr om its unique position in the State of 
Illinois and the Central Midwes t Low- Level Radioactive Waste Compac t . CECo, 
as the nation's largest nuclear util ity and supplier of electricity for 
greater Chicago and Northern Il linois i s also the largest single generator of 
LLW in Illinois and the Central Midwest Compac t . 

These circumstances make i t ex tremely important to the hea lth and 
welfare of Illinois that safe, time ly and e conomic LLW disposal capac ity be 
available in the Central Midwest Compac t. CECo has reviewed the additional 
proposed guide lines for their potentia l to adversely impac t the cur rent 
progress in developing a LLW disposal f a c ility in Illinois . The results of 
that review indicate that the proposed additional guidel i nes should be 
consistent wi th maintaining progress, provided they are modified as dis cussed 
below. Other wis e, CECo believes that t he addi tional guide lines s hould not be 
adopted becaus e of their potent ial for de l aying a LLW dis posal facil ity which 
would r esult i n net adverse impacts on the public health and safety. 

CECo' s de tailed views on the propos e d addit ional guidelines are 
presented in the attachment. CECo i s espec i a l l y conce r n ed t ha t the NRC wou ld 
now r equire a s t a tutory sepa rat i on of t he regul atory fun c tions f rom t he 
developmental and operational f unc tion s f or l ow leve l waste managemen t. The 
factual basis f or reversing the previous a cceptance of an a dmin i strative 
separa tion of thos e fun c t i ons has r ot been pr ov ided . Be cause such a sta t ut ory 
change could significantly delay progress on an LLW disposal fa c ility in 
Illinois, CECo is opposed to the addition of this guideline . 

FEB 12 199t 
Acknowledged by card ........................... .-... 



U. ·u =lf:GULATORY COMMISSt "~ 
DOCKETING & SERVICE SECTION 

OFFICE O THE SECRETARY 
OF THE COMMISSION 

Document Statistics 

Postmark Date _5"',_,fo'---'r:J-;--11-/ q..:....:O~ ---
Copies Received I ' 
Add'I Copies Rep-ro-du-c-ed-3~ ----
Special Distribution /<IDS,, PDR, 



S. Chilk - 2 - May 16, 1990 

CECo also believes that the guidelines which suggest that the state 
radiological agency be responsible for the non-radiological aspects of LLW 
disposal are inconsistent with the state's authority. Accordingly, CECo 
believes that such guidelines should not be adopted. 

CECo appreciates the opportunity to connnent on this proposed general 
statement of policy. 

RL/scl 
Attachment 
1001T: 1-2 

cljrely, 
Nuclear Li 



ATTACHMENT 
CECO'S DETAILED COMMENTS ON 

PROPOSED ADDITIONAL GUIDELINES FOR 
AGREEMENT STATE REGULATION OF LLW DISPOSAL 

Legislation and Regulations 

l(a) - Agreement Sates should have clear legal authority to issue 
regulations for low-level radioactive waste management and disposal and to regulate 
disposal pursuant to applicable laws and regulations. 

The Illinois Department of Nuclear Safety (IDNS) already has the requisite 
level of authority under state law. Therefore, if the NRC agrees that IDNS's 
authority already meets this guideline, it would not unduly interfere with the 
state regulatory process. Otherwise, this guideline should be limited to the level 
of authority currently vested in IDNS. 

l(b) - Statutes should provide for the separation of the regulatory 
function from the developmental and operational functions. 

The retroactive application of this guideline to Agreement State programs 
which already have been reviewed and accepted by the NRC will result in 
significant, unnecessary delay in the development of a LLW disposal facility in 
Illinois. When the NRC entered into an Agreement with Illinois, the NRC knew that 
IDNS would be both the developer and regulator of the regional LLW disposal 
facility but found that IDNS could perform both functions without conflicts of 
interest. The NRC has not provided any reason for now finding that such conflicts 
cannot be avoided without a statutory change. In particular, the fact that the 
facility development process is nearing the end of its early stages does not imply 
that there is now a greater need to separate the functions by statute. 

Any NRC imposed need to modify the statutory structure of the development 
process for a LLW disposal facility will slow that process down and add tmnecessary 
costs by requiring the State to create another entity charged with the development 
process. Moreoever, a NRC mandated statutory change presents the opportunity for 
other radical changes in Illinois' Low Level Radioactive Waste Management Act and 
further raise the potential for delays. Under these circumstances, there is no 
basis for the NRC now to question the Agreement which it previously found adequate. 

Orianization 

l(a) - The state agency should have the capability to acquire a broad 
range of technical and vendor services on a timely basis. 

IDNS has clearly demonstrated its ability to obtain expert technical 
assistance; so, this guideline will not unduly delay the state regulatory pr.ocess 
if that demonstrated capability is consistent with the NRC's expectations. 

l(b) - To avoid conflicts of interest, the state agency should avoid 
contractors which are affiliated with the developmental or operational aspects of 
LLW management at permanent disposal facilities. 

/scl:lOOlT:3 
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While the concern about potential conflict of interest is valid, there is 
counterbalancing concern arising from the fact that there are only a limited number 
of technically competent expert contractors in the field of LLW disposal. 
Therefore, a strict application of this guideline could unduly limit the technical 
expertise available to IDNS. Only if this guideline was applied consistent with 
IDNS's past practice regarding contracting for expertis~ would it not interfere in 
the state regulatory process. 

Mana~ement and Administration 

1 - An emergency response plan should be developed for emergencies 
associated with LLW disposal. The plan should be developed by the state 
radiological agency but should cover both radiological and non-radiological 
emergencies. 

A reasonable emergency response plan is consistent with the adequate 
protection of public health and safety. However, the NRC should not require IDNS 
to address both radiological and non-radiological emergencies. Rather, the NRC 
should defer to the allocation of responsibilities established by the State of 
Illinois. 

2 The state agency should have an adequate budget. 

The current statutory provisions for facility development and LLW disposal 
fees provide adequate assurance that IDNS will have the resources necessary to 
regulate the LLW disposal facility. 

3 - The state regulatory agency should have access to radiological and 
non-radiological laboratory support. 

Access to radiological laboratory support is consistent with a sound 
regulatory program for IDNS. However, access to non-radiological laboratories 
could exceed IDNS's needs rmder the scope of its jurisdiction, and should not be 
required. 

4 - The state agency should appoint an overall project manager (PM) for 
the review of a license application for a LLW disposal facility. That PM should 
have training or experience in one or more of the major disciplines related to the 
technical reviews of the license application. 

This guideline is an unnecessary intrusion into the management of the 
agency of a sovereign state. The NRC has made no showing that this guideline is 
necessary for the adequate protection of the public health and safety. 
Accordingly, this guideline should be dropped. 

5 - A license document management system may be useful for dealing with 
the diversity and volume of documents associated with a LLW disposal licensing 
actions. 

This guideline is unnecessary because there is no evidence that it will 
enhance the adequate protection of the public health and safety. The orgauization 
of the records for a licensing decision should be left to the state licensing 
agency so that it may proceed in accordance with the needs of state law. 

/scl:lOOlT:4 
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6 - Opportunities should be provided for public involvement in every major 
phase of the process for developing a LLW disposal facility. 

CECo agrees that public participation is essential to public acceptance of 
an LLW disposal facility. However, the current level of public interest in the 
development of a LLW disposal facility indicates that a guideline providing for 
such participation is not necessary. Because public involvement is primarily a 
local issue, the NRC should not adopt this guideline. 

Personnel 

1 - A staff trained and experienced in key technical disiplines related to 
LLW disposal is the cornerstone of an effective regulatory program for the dlsposal 
of LLW. 

As long as this guidance is interpreted reasonably, it should not unduly 
interfere with the state regulatory process. 

2 - The LLW technical staff should include engineers, earth scientists and 
environmental scientists. 

This guideline should not unduly interfere with the state regulatory 
process so long as technically competent individuals may be found to satisfy this 
guidance even if they do not have the appropriate paper credentials. Therefore, 
this guidance should provide the flexibility necessary by only suggesting areas of 
technical expertise without requiring individuals to hold paper qualifications in 
those areas. 

3 - The state agency should devote 3-4 professional technical person-years 
to regulating the operation of a LLW disposal facility. 

This guideline is consistent with experience. 

4 - The state agency should ensure that the regulators of LLW disposal 
receive specialized training. 

There can be no doubt that technical experts need specialized training. 
Therefore, as long as specialized training is appropriately limited, this guideline 
should not interfere unduly in the state regulatory process. 

Licensing 

1 - The state agency should adopt specific guidelines related to specific 
technical actions associated with the disposal of LLW. 

State agencies should not be limited in their alternatives for structuring 
a sound regulatory process. Accordingly, IDNS should not be required to adopt a 
set of guidance documents like those prepared by the NRC. As long as IDNS can 
demonstrate the technical quality of its decisions, such documents should not be 
required. 

2(a) - The state agency should provide systematic documentation of the 
approval process for waste packages, solidification and stabilization processes or 
other vendor products. 

/scl:lOOlT:5 
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Systematic documentation should be part of any reasoned decision-making 
process. However, if this guideline is intended to require IDNS to adopt the kinds 
of documentation used by the NRC, such guidance would unnecessarily interfere in 
the state regulatory process. Therefore, this guideline should be adopted only if 
it will be applied flexibly to find any reasonable type of state documentation 
acceptable. 

2(b) - The state agency should consider the activities related to waste 
form as important as those related to the development and regulation of a LLW 
disposal facility. 

This guideline intrudes too far into the inherent authority of IDNS to 
allocate the weights it will place on waste form and the integrity of the LLW 
disposal facility. As long as the waste form and LLW disposal facility meet 
minimum acceptable criteria, there is no safety reason for the waste form to be 
given more or less weight than is given to the facility. Accordingly, this 
guideline should not be adopted. 

(3) - The state agency should develop licensing guides, standards and 
procedures which apply specifically to licensing a LLW disposal facility. 

This guideline will not unduly interfere with the state regulatory process 
if the guides and standards already developed by IDNS satisfy the NRC's 
expectations. 

Compliance 

1 - State inspection procedures should provide for the inspection of 
licensees' waste generation activities under state jurisdiction. This would 
include waste classification, treatment packaging and labeling. 

IDNS clearly has the authority to inspect those activities over which it 
has jurisdiction. However, the division of jurisdiction between IDNS and the NRC 
is not clear with respect to waste processing. The NRC has jurisdiction over each 
licensee's Process Control Program (PCP). Therefore, state authority over the PCP 
should be pre-empted. Instead of promoting dual inspection of the PCP, the NRC 
should provide that states are to accept the results of NRC inspections as 
providing an adequate level of assurance for the state regulatory process. 

2 - States should adopt inspections for all phases of the LLW disposal 
process including non-radiological activities. 

This guidance unduly interferes with state law allocation of 
responsibility for regulating the radiological and non-radiological aspects of 
LLW. The NRC should limit its guidance to radiological matters only. 

3 - State should use multi-disciplinary team inspections. 

This guidance is not necessary to ensure the adequate protection of the 
public health and safety but does intrude into the authority of the state to 
structure its regulatory program consistent with its determination of how best to 
ensure public health and safety. Accordingly, this guideline should not be adopted. 

/scl:lOOlT:6 
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4 - The state agency should have the capability of confirming 
non-radiological as well as radiological aspects of licensed operations. 

As discussed above, this guideline in an undue intrusion into the state's 
allocation of regulatory authority and, thus, should not be adopted. 

/scl:lOOlT:7 
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Nuclear Information and Resource Service 
Comments on 

NRC Proposed Revision to general statement of policy, 
March 23, 1990 Federal Register pp. 10851-10861. 

Evaluation of Agreement State Radiation Control Programs: 
Proposed General statement of Policy 

May 22, 1990 

The Nuclear Information and Resource Service (NIRS) appreciates 
the opportunity to comment on the proposed revisions to NRC's 
Agreement State Policy. 

With regard to basic radiation protection standards, NRC states 
that it is important to "strive for a high degree of uniformity 
in technical definitions." This should not preclude states from 
setting stricter standards than the NRC. If states are expected 
to bear full responsibility for "low-level" radioactive waste and 
waste sites, it makes sense for them to have the commensurate 
authority to design and enforce exposures limits that are 
acceptable to those physically (and financially) experiencing the 
risk, the residents of the state and, possibly, neighboring 
states. 

In light of the recent BEIR V report (National Academy of 
Sciences, National Research Council, Dec. 19, 1989) conclusion 
that low dose radiation causes three to fourteen times more 
cancer and leukemia deaths than believed in 1980 (BEIR III), and 
due to the fact that the NRC (10 CFR 20) regulations expected to 
be implemented in 1991 allow INCREASED concentrations of (2/3) 
the radioactive elements in air and water, it is essential that 
agreement states have the authority to set standards equal to or 
stricter than the federal standards. Certainly the federal 
standards should be the minimum protection that states provide, 
but states must not be prohibited from providing greater 
protection. 

Further, since the Environmental Protection Agency is being 
prevented from finalizing and its Atomic Energy Act-authorized 
standards for "low-level" radioactive waste dumps, such 
facilities are being developed void of the stricter federal 
standards that might more adequately protect the public and the 
environment. Absent those standards, states should not be 

dedicated to a sound non-nuclear energy policy. fEB 2 19 \ 
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inhibited from providing greater protection in design or 
practice. 

The NRC is clearly more concerned with protecting the industry 
when it uses arguments about needing uniform exposure limits to 
make for uniform packaging or other requirements for "low-level" 
radioactive waste disposal. If a state chooses to be more 
protective of the environment and its citizens than the NRC, of 
what concern is that to the federal regulator? It is the state 
and its residents that bear the financial, legal, health and 
safety liability from commercially generated radioactive waste. 
If the generators in a state or compact want to "dispose" in a 
state, they ought to meet the minimum federal and the state 
standards. 

The above comment applies to Status and Compatibility of 
Regulations (Program Element: Legislation and Regulations) for 
state "low-level" radioactive waste sites and UMTRCA in 10 CFR 
parts 20, 61 and 40. States should have a uniform bottom line 
standard (federal standard) with the authority to go beyond, 
setting stricter standards that are reasonable for that state. 
Rather than a blanket prohibition on stricter-than-federal state 
standards, perhaps NRC should provide guidance to states desiring 
stricter standards to facilitate compliance by out of state 
polluters whose discharges or waste packaging have an impact on 
that state. 

Having the same language and terminology is important, but states 
must have the authority to set their own, verifiable performance 
objectives and enforce that they are met, as long as they are at 
least as strict as NRC's. 

"Budget" 

NIRS suggests a budgeting authority which charges the generators, 
based on length of hazardous life of the waste, for all 
functioning of a waste facility, with reasonable cost projections 
for the entire hazardous life of the waste. Generators whose 
waste is short-lived need not be charged for facility maintenance 
beyond the years needed to isolate their waste. Producers of 
long-lived, highly concentrated waste should pay whatever the 
cost to isolate the waste for its entire hazardous life. Cost 
projections should include remedial action and long-term storage 
and maintenance. We question the ability of a state to guarantee 
"stable and protected funding" for waste dumps which will be 
hazardous for hundreds to millions of years. State budgeting 
simply cannot be relied upon for such time periods. Further, by 
following NRC's 10 CFR 61 regulations or its guidance for 
alternatives to shallow land burial, states will inevitably face 
high costs of remedial action or exhumation in the future. These 
costs and activities are not projected in any computer model 
scenarios or insurance coverage proposals to our knowledge. 
Ignoring this potential up-front is irresponsible by both federal 



and state agencies. 

"Qualifications for Technical Staff" 

NIRS suggests that agreement state agencies (and the NRC for that 
matter) should employ a geneticist familiar with radiation and 
its teratogenic, mutagenic and genetic effects on humans. 

"Public Information" and "Adequacy of Product Evaluations" 

NIRS suggests that the information and evaluations of waste form, 
packaging and stabilization processes be made public. Some of 
this information is currently considered a "trade secret." If the 
public is to even consider accepting a storage or disposal site, 
the form, packaging and stabilization processes upon which the 
state will rely for long-term isolation from the environment, 
must be understood and agreed to by local residents and state 
residents, who are expected to provide "funding (that 
is) ... stable and protected from competition from or invasion by 
other State programs." Since state taxpayers are subsidizing 
nuclear power plants by taking on the waste, the form and 
condition should be public information to residents of that 
state. 

The NRC states in this proposed policy that "there be provisions 
for protecting proprietary information ... " NIRS suggests that 
"proprietary" be very narrowly construed and not apply to health 
and safety issues or to information on radiation measurements and 
doses or to the integrity of the site and waste within the site. 
Such information must be open to public scrutiny. 
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US NRC 

580 Main Street, Bolton, Massachusetts 01740-1398 

May 21, 1990 

SPS 90- 085 
FYC 90- 009 

United States Nuclear Regulatory Commission 
Washington, DC 20555 

Attention: Secretary, Docketing and Service Branch 
Mr. Chilk 

·90 MAY 22 P 3 :23 

Subject: Evaluation of Agreement State Radiation Control Programs; 
Proposed General Statement of Policy (55FR10851) 

Dear Mr. Chilk: 

Yankee Atomic Electric Company (YAEC) appreciates the opportunity to 
comment on the subject proposed revision to the NRC's general statement of 
policy regarding the Evaluation of Agreement State Radiation Control 
Programs. YAEC owns and operates a nuclear power plant in Rowe, 
Massachusetts. Our Nuclear Services Division (NSD) also provides engineering 
and licensing services for other nuclear power plants in the northeast, 
including Vermont Yankee, Maine Yankee, and Seabrook. 

We have reviewed the Commission's proposed revisions to its guidelines 
for reviewing Agreement State Radiation Control Programs and generally agree 
with the results. The NRC shows a willingness to work cooperatively with the 
state agencies to effectively manage low level radioactive wastes. We trust, 
however, that the NRC will demand the same degree of professionalism, 
technical expertise, and attention to safety from the states as it does from 
its other licensees. The states have been tasked to establish and maintain 
the Radiation Control Programs in a safe and responsible manner. The programs 
must not be used as a vehicle to impede the sanctioned use of nuclear power. 

We have one suggestion related to Staffing Level (Category II). In these 
days of increased emphasis on fiscal responsibility, we believe it might be 
easier for NRC to deal with the state agencies on a collaborative basis. This 
collaboration would enable establishment of optimal staffing levels consistent 
with the actual working requirements of each facility in lieu of prescribing a 
single, general staffing level requirement for all state programs. 

Very truly yours, 

D. W. Edwards 
Director, Industry Affairs 

RTY/dhm 

FEB 12 1991 
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STATE OF WASHINGTON 

DEPARTMENT OF HEALTH 
Airdustridl Center. Bldg. 5 • Mdil Stop LE-13 • 

Carlton c. Kammerer, Director 
State Programs 

May 10, 1990 

Office of Governmental & Public Affairs 
U.S. Nuclear Regulatory Convnission 
Washington, D.C. 20055 

Dear Mr. Kamrnerer: 

r;oCKL; [(! 
USNRC 

·90 HAY 17 P 3 :37 

This is in reference to the Federal Register Notice on the proposed rev1s1ons to 
the "Guidelines for NRC Review of Agreement State Radiation Control Programs. " 
we feel that the criteria and information contained within the guidelines ar.e 
generally acceptable and will provide the means to ensure uniformity between 
Agreement States and the NRC. However, we think the requirement in Item 3 under 
"Management and Administration, " which recommends that each state's radiation 
control program should have access to laboratory facilities which can test the 
performance of the packages and materials, should be revised. This requirement 
should be consistent with the current NRC policy relating to the evaluation of 
topical reports. Currently, the NRC performs independent reviews and evaluations 
of topical reports (i.e., qualifications of waste solidification agents, high
i ntegrity containers, and other means of classifying waste), and states (with 
operating low-level disposal sites) are provided copies of reports, staff 
comments, and applicants' responses, for comment and consideration in the NRC 
reviews. 

Assessments -of the laboratory performance of waste packages and engineering 
materials are directly related to the specialized reviews currently conducted ty 
the NRC for topical reports; i.e., structural analysis of disposal containers, 
corrosion behavior of containers, leaching phenomen~. impact of soil conditions, 
trench and burial environment, alkali-aggregate reactions, biodegradation, 
thermal loads, and radiation and ultraviolet stability. Since the NRC is already 
performing the topical report reviews, it makes sense for the NRC, as the central 
organization with specialized technical personnel, to also perform the laboratory 
assessments, rather than require each state to duplicate manpower, expertise, 
etc. for its own infrequent reviews. 

This approach will achieve the following objectives: 

Maintain consistency and uniformity among the Agreement States and the NRC 
i n interpreting and implementing the rules and regulations of 10 CFR Part 
61 regarding waste packages and engineering materials during the review 
process. 

Maintain efficient use of state resources by not requiring each state to 
dupli cate manpower, expert ise, etc. for infrequent reviews. 

9005150207 9005 10 
~6R ADOCK 02700048 
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Carlton C. Kammerer, Director 
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Maintain and increase quality and timeliness of reviews by having one 
central organization perform the reviews. From a practical standpoint, 
the same work performed infrequently by many groups may not result in the 
same quality and timeliness of reviews. 

If you have any questions, please feel free to contact me at (206) 753-3459. 

Sincerely, 

;.;;i.~~~ 
Waste Management Section 

GR:krf 
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BOB MILLER 
Governor 

Carson City, Nevada 89710 

(702) 687-4475 
MYLA C. FLORENCE 

Administrator 

JERRY GRIEPENTROG 
Director 

May 9, 1990 

The Secretary of the Commission 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555 

ATTENTION: Docketing and Service Branch 

Dear Mr. Secretary: 

Please accept for the record, my comments on the proposed revisions 
to the "Guidelines for NRC Review of Agreement State Radiation 
Control Programs" which was published in the Federal Register on 
March 23, 1990 (55 FR 10851). 

1. In the section on "Supplementary Information" the statement is 
made: "The guidance is considered to be flexible enough to be 
responsive to low-level radioactive waste disposal control programs 
which predated 10 CFR Part 61". In fact, however, there are 
additional requirements that states with operating LLW disposal 
sites would have to meet even though the existing programs for 
regulating the disposal sites have been found to be adequate by NRC 
agreement state program reviewers for a number of years. The 
following are examples: 

(a) In "Management and Administration" under "Laboratory Support", 
the statement is made: " ... the RCP should have access to 
laboratory facilities which can test the performance of the 
packages and materials". While the state may require the vendor to 
conduct certain tests on packages or to construct packages to 
certain standards, or require the site operator to conduct certain 
tests on soils or provide soils to meet certain standards, the 
state should not have to conduct or pay for any such tests. NRC 
accepts test data from vendors on high integrity container~, casks 
and devices that it approves for licensing or certifies for use, 
why shouldn't states operate in a compatible manner? 

FEB 12 1991 

Acknowledged by card .......... " ... --,--. 
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The Secretary of the Commission 
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(b) In "Personnel" the statement is made: "The Commission does 
consider a cadre of full-time staff with training and experience in 
the general backgrounds specified above necessary to direct the 
various specialists ... ". The general backgrounds that were listed 
for the various specialists were: health physics or radiation 
protection, engineering, earth science and environmental science. 

Unless a statement is made that the general backgrounds could be 
contained in one person, it appears the program would have to have 
one health physicist or radiation protectionist and one engineer, 
one geologist and one environmental scientist. In the states with 
operating LLW disposal sites the staffs do not have four people 
with those specified backgrounds. While some of this expertise 
would be needed on new site selection and characterization, it 
could be procured under contract as required. 

(c) Under the indicator "Staffing Level", the Commission 
recommends an RCP staff effort of 3-4 professional technical 
person-years for the regulation of the operation of low-level 
radioactive waste disposal facilities. This level of staffing is 
evidently considered de minimus, as the statement is made in the 
paragraph on staffing level: "The staff reiterates that, during 
certain key periods, the RCP will need to be augmented with 
additional staff or consultants". 

The minimum amount of staff effort needed to regulate a LLW 
disposal site must be based in some way on the site operations. 
The type of site involved, arrid or wet; the amount and type of 
waste received; the mode of operations: shallow land burial, above 
land storage, etc.; number of employees and other factors, 
determine regulatory requirements because of their effects on 
health and safety. 

The volume of waste now being buried at existing LLW sites has 
decreased significantly during the past year, apparently due to 
surcharges, compaction of waste and long term storage at generator 
sites. This situation has reduced the amount of inspection time 
spent on incoming shipments and the person-years spent by the site 
operator on burial of radioactive waste. At least at the Beatty 
site, we don't need 3-4 state persons for regulation of that 
operation. 

As I understand it, most of the future LLW disposal procedures will 
not involve shaliow land burial but instead, consist of placement 
of waste in structur~, either on top of the ground or partly 
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buried in the ground. While geologists, hydrologists, and environ
mental specialists would be needed during the site selection 
process, they shouldn't be needed in the operational or closure 
phases of the site. 

As indicated above, the amount of waste going to the three 
commercial LLW disposal sites is decreasing. If in the future the 
number of disposal sites increases, then each site will have even 
a smaller share of the waste for disposal than do the present 
sites. Again, it would not seem logical to require 3-4 state 
persons to regulate each site. 

In summary, I recommend the following changes in the proposed 
Commission guidelines for regulation of LLW disposal in agreement 
states: 

1. That the Commission spcify the proposed guidelines apply only 
to LLW disposal facilities put into operation subsequent to the 
effective date of 10 CFR Part 61. 

2. Delete the requirement that states must test packages and 
materials and allow the states to evaluate vendor tests as NRC 
does. 

3. Clarify that the RCP training and experience in 
engineering, earth science and environmental science does not mean 
that the staff must include three individuals: one engineer, one 
geologist and one environmental scientist. 

4. Delete the specific number of RCP staff for regulation of LLW 
sites. The number of staff to be involved in that program should 
be proposed by the state when the size of the regulatory effort can 
be evaluated, and reviewed by the NRC for adequacy, just like the 
rest of the agreement state program. 

Sincerely, 

e~ 
Low Level Waste Project 

JV/kf 
wp:secretary 
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USNRC 

JAMES J. BLANCHARD , Governor 

DEPARTMENT OF PUBLIC HEALTH 
3423 N . LOGAN 

P.O . BOX 30195, LANSING, MICHIGAN 48909 

Raj M Wiener, Director 

May 1, 1990 

Secretary of the Commission 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555 

Attention: Docketing and Service Branch 

Gentlemen: 

·90 tt~Y -4 p 4 :20 

The purpose of this letter is to transmit staff comments on the 
proposed revisions to the U.S. Nuclear Regulatory Commission's 
general statement of policy on "Guidelines for NRC Review of 
Agreement State Radiation Control Programs" provided to this office 
under a March 20, 1990 cover from Carlton Kammerer, Director for 
State Programs, Office of Governmental and Public Affairs. 

Following are our comments: 

1. We agree in principle with the statements in "Organization," 
pages 5 and 6, Item l, and in "Contractual Assistance," page 
32, that regulatory programs avoid contractors affiliated with 
the developmental or operational aspects of low-level waste 
( LLW) management. However, such avoidance can result in a 
problem when many contractors may pass up an opportun ity to bid 
on a regulatory proposal in order to compete for the more 
lucrative developmental or operational contracts. The shortage 
of qualified firms working on LLW projects across the country 
could exacerbate this problem. 

2. Under "Management and Administration" on page 8, i tern 4, we 
agree that a project manager for complex licensing actions 
involving an LLW disposal facility should have training or 
experience in one or more of the main disciplines related to 
technical reviews which he will be coordinating, such as health 
physics, engineering, earth science, or environmental science. 

PAINTED ON 
RECYCLED PAPER 

FEB 1 2 1991 
Acknowledged by card ................................. . 
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We believe the list of disciplines found on page 37 under 
"Program Element: Management and Administration" should mirror 
the list found on page 8 and include "health physics." We 
believe ''health physics" should be consistently referenced as 
the one of the main technical disciplines within the context 
of an effective LLW disposal regulatory program. 

3. The discussion in "Licensing," page 12, item 1, appears to be 
significantly simplified from that which appeared in the 
previous draft. we believe that some of the wording from the 
draft version should be reinserted to more thoroughly specify 
the significant elements to be incorporated within an accep
table LLRW licensing program. Elements relating to "waste 
characteristics" and "facility design and construction" should 
be explicitly relisted. We believe these additional elements 
are especially important to designated host states seeking 
control of LLW disposal involving alternative technologies. 

4. The discussion beginning in "Compliance," page 13, recognizes 
the need for inspection and enforcement of 10 CFR 61 or 
associated state regulations related to classification, 
treatment, packaging, and labelling of LLW by generators. It 
has been our understanding that inspection and enforcement 
activities by an Agreement state at the site of a nuclear power 
plant would not be allowed by the NRC. Other LLW generators 
may also exist for which the NRC would not relinquish on-site 
inspection and enforcement regulatory authority (e.g., federal 
government licensees). Although a designated host state may 
be expected to accept LLW from these facilities at an LLW 
disposal facility, it is unclear how extensive an Agreement 
State's authority may be at the site of LLW generation. We 
request that the NRC provide clarification concerning limita
tions of a state regulatory control program, pursuant to an 
Agreement, to regulate certain types of licensees who generate 
LLW. 

5. Under "status and Compatibility of Regulations" in "Program 
Element: Legislation and Regulations," page 28, an Agreement 
State must have regulations that are "essentially identical" 
with the 10 CFR 61 performance objectives. The exact meaning 
and significance of this requirement is a matter of concern to 
Michigan as we proceed to develop state regulations, which may 
not be identical to NRC regulations, as part of our NRC 
Agreement negotiation effort. Early clarification and 
consistent interpretation of the requirement of "essentially 
identical" will be integral to productive negotiations and 
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6. 

associated rulemaking. Perhaps partially due to the new 
responsibilities placed upon states by federal law (the Low
Level Radioactive waste Policy Amendments Act of 1985, 
including Title II of this Act), we believe that a perception 
exists that an effective state regulatory program for LLW 
disposal must be equipped with the authority to set standards 
more stringent than those of the NRC. We believe that 
designated host states which have mandated an alternative 
technology for LLW disposal would benefit from a more flexible 
approach in establishing a regulatory program through an NRC 
regulatory Agreement. The requirement that regulations be 
"essentially identical" may serve as a disincentive for states 
potentially interested in becoming Agreement States because of 
the perceived minimal gain in regulatory control and strin
gency. 

With regard to "Program Element: Personnel," the third 
paragraph on page 41 of the proposed revision indicates that 
"processing a license application would require a minimum of 
eight staff-years, plus contractual assistance, to complete a 
review within 15 months from the date of receipt of the 
application." 

We believe that the total number of professional-technical 
person-years, incorporating both regulatory staff and contrac
tual assistance, should be specified. Many states may discover 
that outside contractual assistance may not be available, due 
to circumstances outlined in Comment 1 above. 

We also believe that the total professional-technical staff
years will be significantly more than 8 staff-years for 
issuance of a construction and operating license for a disposal 
facility in Michigan. A Michigan facility, as well as other 
facilities scheduled to be sited in some of the other host 
states, is required to incorporate engineered barriers and 
other design features not specifically addressed by 10 CFR 61. 
The Safety Evaluation Status Report for the Prototype License 
Application Safety Analysis Report, Earth-Mounded Concrete 
Bunker, NUREG-1375, may be a better indicator of the potential 
for increased staff efforts beyond current estimates. Page x 
of NUREG-1375 states that 2 person-years of LLW staff time and 
1/2 person-year of consultant time were required for this 
admittedly partial review effort. The Executive Summary 
indicates that several areas (e.g., site characterization, 
independent calculations, data collection and validation, etc. ) 
were not reviewed and that the PLASAR review did not provide 
specific details on most other areas to allow a full evaluation 
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of this application, including the performance assessment 
aspect. As a regulatory agency, we believe that a consider
able staff effort will be required to evaluate these details 
in order to ensure that the health and safety of the people of 
Michigan will be protected. 

Thank you for the opportunity for comment on these proposed 
revisions. If you have questions concerning these comments, please 
contact me or George Bruchrnann of my staff. 

LEJ:RSM 

Very truly yours, 

L~ ±cief 
Bureau of Environmental 
and Occupational Health 
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April 9, 1990 

The Secretary of the Commission 
A TIN: Docketing and Service Branch 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555 

Dear Sir: 

CFF!CE OF 5ECRfTARV 
DOCKETING & SEi<VICF 

BRANCH 

The Agency has reviewed the proposed revisions to "Guidelines for NRC Review of 
Agreement State Radiation Control Programs," provided in the All Agreement State 
letter dated March 20, 1990. The Agency interposes no objection to the revision as 
proposed. 

The Agency, however; provides the following comment in regard to the indicator 
"Training": The proposed guidelines, "emphasize the diversity of regulatory activities 
associated with waste disposal...and ... the difference in these activities from those 
normally associated with the radiation control program." Therefore, the presentation 
of additional, specialized training in low-level waste management, transportation and 
disposal by the NRC for Agreement State personnel is considered a necessity to meet 
the guidelines. For many States, budget constraints limit the courses available for 
training personnel to those offered by the NRC. 

- Sincerely, 

Charles F. Tedford 
Director 

CFT:np 
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NUCLEAR REGULATORY COMMISSION 

Evaluation of Agreement State Radiation Control Programs: 

Proposed General Statement of Policy 

AGENCY: Nuclear Regulatory Corrmission. 

ACTION: Proposed revision to general statement of policy. 

SUMMARY: The Nuclear Regulatory Corrmission proposes to revise its general 

statement of policy, "Guidelines for NRC Review of Agreement State Radiation 

Control Programs." The proposed revision to the guidelines was prepared by 

the NRC to incorporate changes specifically related to the regulation of 

low-level radioactive waste disposal in permanent disposal facilities. This 

statement of policy is being proposed to inform the States and the public of 

the criteria and guidelines which the Corrmission intends to use in its 

periodic evaluations of Agreement State programs, including, where appropriate, 

the low-level radioactive waste disposal program. The Commission considers that 

these revisions are necessary given the present and potential low-level waste 

regulatory responsibility in Agreement States and is requesting comments on 

them. 

DATES: Comments are due on or before May 22. 1990. 

ADDRESSES: Written comments may be mailed to The Secretary of the 

Corrmission, U.S. Nuclear Regulatory Con-mission, Washington, DC 20555, 

Attention: Docketing and Service Branch. Comments may also be delivered to 

the Commission at 11555 Rockville Pike, Rockville, Maryland from 7:45 am to 

4:15 pm Monday through Friday. Copies of comments received by NRC may be 

examined at the NRC Public Document Room, 2120 L Street, NW (Lower Level) 

Washington, DC. 3/z,:'>l'li) 

r'' 
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FOR FURTHER H;FORMATION CONTACT: Vandy L. Miller, State Programs, 

Offic~ of Governmental and Public ft.ffairs, U.S. Nuclear Regulatory 

Commission, Washington, DC 20555, Telephone: 301-492-0326. 

SUPPLEMENTARY INFOR~ATION: On 0une 4, 1987, the NRC published in the 

Federal Register final n·visions to its General Statement of Policy , 

"Guide for Evaluation cf ftgreement State Radiation Control Programs" (52 

FR 21132). The guidance as supplemented in that general statement of -

policy was intended to r.rply to the review of all aspects of Agreement 

StatE· Radiation Contra 1 Programs, including uranium and thorium recovery 

programs and low-level radioactive wast€ management programs. 

In the review of low-level wast~ disposal control programs within the 

framework of th~ current gui~elines, it has become apparent that some 

aspects of the lcw-level waste disposal control program for States 

regulating the disposal of low-level radioactive waste in perman~nt 

disposal facilities would benefit from ~uid~lines which are more specific 

to these activities. This circumstance, coupled with the fact that by 

1993 as many as 14 additional Agreement States may be licensing the 

disposal of low-level waste in per~anent disposal facilities in 

compliance with the requirements of the Low-Level Radioactive Waste 

Policy Amendments Act of 1985, has prompted this proposed revision. All 

Agreement State Radiation Control Programs have regulatory 

responsibilities related to radioactive waste. However, in non-sited 

states, these responsibilities related primarily to waste generaticn 

and transportation activities. 
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The NRC is proposing herein additional revisions to its General Statement 

of Policy, "Guide for Evaluation of Agreement State Programs," in order 

to specifically address the process for review of State prograffls which 

regulate the disposal of low-level radioactive waste 1n permanent 

disposal facilities. The revision will also be of use in reviewing State 

programs which regulate· the packaging, treatment, storage, processing, 

and transportation of low-level radioactive waste. The supplemental 

guidance takes into account the regulatory requirements of 10 CFR Part 61 

and the experience of States with low-level radioactive waste regulatory 

programs. The guidance is considered to be_flexible ~nough to be 

responsive to low-level radioactive waste disposal control programs which 

predated 10 CFR Part 61. 

Suggested major revisions in the guidelines are in the form of additional 

considerations for States regulating the dispo~al of low-level 

radioactive waste in pennanent disposal facilities. These proposed 

revisions are not intended to change the policy or procedures by which 

other aspects of an Agreement State's radiation control program (RCP) is 

reviewed. The revisions are highlighted by arrows to facilitate 

idenitifcation of the changes to the guidelines. 

The NRC in the development of these revisions received input from State 

radiation control programs. A preliminary draft of the proposed 

revisions were sent to all 50 States. Corrunents were received from 21 

States and these comments were incorporated where appropriate. 
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Major revisions suggested for States regulating the disposal of low-level 

radioactive waste in permanent disposal facilities and the reasons for 

the suggested revisions are as follows: 

Legislation and Regulations 

1. Agreement.States should have clear legal authority to issue 

regulations for low-level radioactive waste management and disposal 

and to regulate disposal pursuant to applicable laws and 

regulat1ons. Further, statutes should provide for the separation of 

the regulatory function from the developmental and operatio'nal 

functions. in many States which will be regulating the disposal of 

low-level waste 1n permanent disposal facilities, existing 

legislation which establish~s the authority of the State RCP may be 

adequately broad. How~ver, because of the complexity and diversity 
- ' 

of low-level radioactive waste (LLW) regulation, it is essential 

that States which will have the responsibility of regulating the 

disposal of LLW in permanent disposal facilities revisit their 

enabling legislation and effect changes if necessary. 

States which will be hosting facilities for waste disposal have 

chosen diverse paths to implement the developmental and operational 

responsibilities for disposal under the Low-Level Radioactive Waste 
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Policy Act. In the early stages of program development, it is sometimes 

difficult for States to separate the developmental and operational 

functions from the regulatory functions. The Corrmission considers 

separation of the regulatory function from the developmental and 

operational waste management functions essential to assure the 

avoidance of conflict of interest and, ultimately, to protect 

public health and safety. Therefore, State statutes addressing 

radioactive waste management should clearly distinguish between 

and provide a mechanism for separation cf waste management 

regulatory functions and waste management developmental and 

operational functions for the disposal of low-level radioactive 

waste in permanent disposal facilities. 
' 

Organization 

1. The Commission suggests a new Category II indicator, "Contractual 

Assistance,a for States regulating the disposal of low-level 

radioactive waste in permanent disposal facilities. The indicator 

stresses the importance of having the capability to acquire a broad 

range of technical and vendor services on a timely basis. Regarding 

the regulation of LLW in permanent disposal facilities, these 
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services are likely to be both radiological and non-radiological in 

nature. Because of the potential for conflict of interest, the 

Conmission also suggests that the RCP avoid contractors which are 

affiliated in some way with the developmental or operational aspects 

of LLW management at permanent disposal facilities. 

Management and Administration 

1. Within the indicator 11 Quality of Emergency Planning" the Commission 

reco1T111ends an emergency response plan specifically addressing 

emergencies associated with low-level waste for States regulating 

the disposal of low-level radioactive waste in permanent disposal 

facilities. The diversity of activities associated with the 

transportation, handling, storage, and disposal of LLW suggests 

the potential for both radiological and non-radiological emergencies 

or unusual occurrences whith should be covered in the State RCP 

radi~logical emergency response plan. The plan should at a mini1T1Jm 

be reassessed iP light of LLW regulatory responsibilities and its 

content evaluated against plausible LLW emergencies (spills, fires, 

sudden releases to the biosphere, etc.). 

2. Within the indicator 11 Budget," the Conmission reco1T1J1ends adequate 

budgetary resources in the RCP. It should be recognized that the 

level o'f effort required of the RCP in States regulating the 
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disposal of low-level radioactive waste in permanent disposal 

facilities will be a function of the life cycle of a low-level waste 

disposal facility. During licensing and operations, the regulatory 

program will be more resource intensive than during site development 

or post-closure. A State should have adequate budgetary resources 

to respond to the chan~ing needs of the RCP in a way that is not 

disruptive to the program 1J mission. During resource intensive 

periods where growth is mandated, the budget should allow for the 

orderly mobilization of personnel and contractual resources as well 

as goods and services. During. periods when less resources are 

required, the budget should allow for orderly demobilization that 

has minimal impact on employee morale. 

3. Within the indicator 11 ~aboratory Support," the C0111Tiission recorrmends 

a diversity of laboratory services beyond those normally associated 

with a State RCP for States regulating the disposal of low-level 

radioactive w.aste in permanent disposal facilities. Since the 

non-radiological performance of waste packages and engineering 

materials can affect the potential for radioactive releases from 

a waste site, the RCP should have access to laboratory facilities 

which can test the performance of the packages and materials. In 

addition, environmental monitoring associated with regulation of 

waste facilities involves a diversity of sampling media, sampling 
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procedures, and testing procedures for both radioactiv~ and 

non-radioactive constituents. Laboratory facilities should be 

available which can respond to this diversity of environmental 

monitoring needs. 

4. Within the indicator "Management, 11 the C0111Tiission reco1T111ends the use 

of an overall project manager for complex licensing actions.- This 

recommendation is particularly applicable to the review of an 

initial license application or major amendment for a low-level 

radioactive waste permanent disposal facility. The project manager 

should have training or experience 'in one or more of the main 

disciplines related to the technical reviews which he will be 

coordinating such as health physics, engineering, earth science or 

environmental science. The complexity and diversity of reviews 

associate~ with such an action sug~est the need for one individual 

to plan the work effort, mobilize and direct the resources, specify 

level of effort ard desired end products, assembl~ and integrate the 

resuhs of technical-reviews, and prOJTRJlgate-the results. Depending 

on the State's organizational structure, the results may be in the 

form of a licensing decision made by the project manager in concert 

with his or her i1T1T1ediate management or in the form of 

recormiendations passed on to an independent licensing authority. 

5. Within the indic·ator "Office Equipment and Supplies," the Conunission 
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suggests that a license document management system may be useful for 

dealing with the diversity and volume of documents associated with a 

LLW ·disposal licensing action. This may be as simple as an upgraded 

filing system which is responsive to all the various categories of 

LLW documents. In its extreme it could be a highly sophisticated 

electronic data management system with a continuing need for' 

database management. Regardless, the Commission believes that such 

a document management system greatly facilitates the licensing 

process. 

6. Within the indicator "Public Information,R the Comnission recormnends 

public involvement in major licensing actions associated with a LLW 

facility. Public involvement has become a vital entity in the 

decision making process within developmental aspects of low-level 

waste management. It is the opinion of the ColTillission that this 

involvement can and should carry over into the licensing process. 

The public, should be informed of major licensing issues, given an 

opportunity to colffl"lent on or s'upplement those issues, and given an 

opportunity to ~articipate in the resolution of those issues. 

Personnel 

1. The Commission considers the cornerstone of an effective 

low-level waste disposal regulatory program for States is 



a staff with training and experience in key technical 

disciplines related to wa~te management. At a minimum 

these include health physics or radiation protection, 

engineerinQ, ea·rth science, and environmental science. 

The Conmission considers that there are a number of 

specialty areas within these umbrella disciplines and other 

separate technical areas which must be addressed in the 
- ' 

process of licensing. and regulation of low-level waste disposal. 

However, the Corrrnission understands that it is unrealistic to 

expect that State RCP will be represented by all of these 

disciplines on a full-time basis. It is more realistic to 

expect that the various specialty disciplines will be accessed 

on a case specific basis through a contract or an interagency 

agreement. The Commission does consider a cadre of full-time 

staff with training and experience in the general backgrounds 

specified above_ necessary to direct the various specialists, to 

upderstand and evaluate their products, to integrate those 

products into a regulatory support document, and to take 

regulatory action based on the results of these activities. 

2. Within the indicator "Qualifications of Technical Staff, 0 the 

Convnission reco111nends the use of engineers, earth scientists, and 

environmental scientists for States regulating the disposal of 
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low-level radioactive waste in addition to staff with the type of 

training and experience usually associated with a State RCP, as 

discussed above. 

3. Within the indicator "Staffing Level,• the Comnission reconmends 

an RCP staff effort of 3-4 professional technical person-years 

for the regulation of the operation of low-level radioactive waste 

disposal facilities. Staff resources should be adequate to conduct 

inspections on a routine basis during operation of the LLW facility, 

including inspection of incoming.shipments and licensee site 

activities. The staff reiterates that, during certain key periods, 

the RCP ~ill need to be augmented with additional staff or 

consultants. 

4. Within the indicator 11_Tra i_ning, 11 the Cammi ssion recolTITIE!nds that 

the State take advantage of opportunities for specialized training 

for staff responsible for regulation of uranium mill programs and 

low-level waste programs. This represents no change in the 

guidelines related to mill programs. It do~s seek to emphasize 

the diversity of regulatory activities associated with waste 

disposal in permanent facilities and, in-many c_ases, the 

difference in these activities from those normally associated 

with the radiation control program. Specialized training in 

. response to these differences is suggested.· 
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Licensing 

1. Within ·the indicator "Technical Quali.ty of Licensing Actions,". 

the Commission recomnends the addition of specific guidelines 

related to the technical quality of licensing actions associated 

with the disposal of low-level radioactive waste. The additional 

guideline5 are intended to address the elements of LLW licensing 

that may not be otherwise addressed in radioactive materials or 

facilities licensing. These include such elements as: 

(1) waste product and volume; (2) personnel qualifications; 

(3) fac,lities and equipment; (4) operating and emergency procedures; 

(5) applicant's financial qualificati~ns and assurances; (6) closure 

and decommissioning procedures; and (7) institutional arrangements 

with other institutions. 

2. Within the indicator "Adequacy of Product Evaluations," the e 
Commission recommends the systematic documentation of the approval 

process for waste packages, solidification and stabilization 

processes, or other vendor products employed to treat radioactive 

waste for disposal. Within the 10 CFR Part 61 systems approach to 

radioactive waste disposal, the_CoDlllission considers the waste form 

to be a vital .component of waste containment. For this reason, 

approval of the systems, components, and products which comprise the 
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waste form is as important to the overall perfonnance of the 

permanent waste disposal facility as the approval of the facility 

itself. 

Within the indicator "Licensing Procedures," the Commission 

recorrmends the development and use of licensing guides, standards, 

and procedures which apply specifically to LLW licensing. The 

reason for this reco1T111endation relates to the uniqueness and 

complexity of the LLH licensing process. Specific procedures and 

approval standards will facilitate the licensing process for both 

the licensee and the regulator by allowing a common understanding of 

the process by which an application will be reviewed and the 

standards against which an application will be evaluated. 

Compliance 

1. Within the indicator "Status of Inspection Program, 11 the Commission 

specifies that inspection procedures in all Agreement States should 

provide for the inspection of licensees' waste generation activities 

under the State's jurisdiction. The Comission recognizes that 

States regulating the disposal of low-level radioactive wastes 

within their borders have little, if any, means to assure that 

wastes entering from another State has been properly classified, 

packaged, and labelled. Implementation of 10 CFR Part 61 
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requirements for classification, treatment, pack~ging, and labelling 

of low-level radioactive waste by waste generators is considered a 

cornerstone of the systems approach to radioactive waste management. 

Therefore, the ColTITlission considers that all agencies which regulate 

waste generator activities have the primary obligation to ensure, 

through their regulatory activities, that generators are in 

compliance with these requirements. 

2. Within the indicator "Status of Inspection Program," the Corrmi ss ion 

reconmends that the ·RcP should include provisions for the various 

types of inspections that will be required during the various phases 

of_ the LLW facility life cyc'le. Many of the inspections associated 
-

with a LL~ facility will be non-radiological in nature, concerned 

instead with construction practices, performance of engineering 

materials and engineered systems, and verification of system 

performance.· This suggests the need for the multidisciplinary 

approach to compliance assessment that is suggested in other parts 

of the regulatory program. 

In addition, inspections should be conducted on a routine ·basis 

_during the operation of the LLW facility, including inspection 

of incoming shipments and licensee site activities. 
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3. Within the indicator "Inspectors Performance and Capability," the 

Conmission recorrmends multidisciplinary team inspections. The 

reason for this recoirrnendation is discussed in 2 above. 

4. Within the indicator "Confirmatory Measurements", the CoD111ission 

reconmends that the RCP for States regulating the disposal of 

low-level radioactive waste facilities have the capability of 

confirtTting non-radiological as well as radiological aspects of 

licensed operations. Because of the importance of soils and 

engineering materials in overall facility performance, the RCP 

should have the capability of confirming performance of the 

materials. Furthermore, because of the diversity of material w.hich 

will be disposed of at the facility, it is important that the RCP be 

able to confirm the presence or absence of both radiological and 

non-radiological constituents in environmental analyses. 
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GUIDELINES FOR NRC REVIEW 

of AGREEMENT STATE RADIATION CONTROL PROGRAMS, 1990 

Introduction 

Section 274 of the Atomic Energy Act was enacted by the Congress in 

1959 to recognize the interests of the States in atomic energy, to 

clarify the respective responsibilities of State and Federal Governments, 

and to provide a mechanism for States to enter into formal agreements 

with the Atomic Energy Convnision (AEC), and later the U.S. Nuclear 

Regulatory ColTITlission (NRC), under which the States assume regulatory 

authority over byproduct, source, and small quantities of special nuclear 

materials, collectively referred to as agreement materials. The 

mechanism by which the NRC discontinues and the States assume regulatory 

authority over agreement materials is an Agreement between the Governor 

of a State and the Corraniss1on. Before entering into an Agreement, the 

Governor is required to certify that the State has a regulatory program 

that is adequate to protect the public health and safety. In addition, 

the Connission must perform an independent evaluation and make a finding 

that the State's program is adequate from the health and safety 

standpoint and compatible with the Commission's regulatory program. 
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Current Guidelines 

In 1981, the Commission published a major revision of-the guide for 

review of Agreement State programs (two earlier revisions reflected 

primarily minor and editorial changes). These Guidelines constitute 

Commission policy in the form of a document entitled "Guidelines for 

NRC Review of Agreement State Radiation Control Programs." This 

document provides guidance for evaluation of operating Agreement 

State programs based on over 20 years of combined AEC-NRC experierce 

in administering .the Agreement State program. In 1985, Co1m1ission 

staff initiated minor updating, clarifying and editorial changes 

reflecting the experience gained with the 1981 policy statement. 

►Those changes were promulgated in June 1987.◄ 

,..In 1988, the Commission staff- initiated revisions to the Review 

Guidelines to improve reviews of State regulatory programs for the 

disposal of low-level radioactive waste. The revised document will be 

used by NRC in its review of those State programs which regulate the 

disposal of low-level radioactive waste in permanent disposal facilities. 

It will also be used to strengthen the review of State programs which 

regulate other aspects of radioactive waste management, such as 

packaging, treatment, storage and transportation. ◄ 
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The "Guidelines" contain six sections, each dealing with one of the· 

essential elements of a radiation control program (RCP) which are: 

Legislation and Regulations, Organization, Management and Administration, 

Personnel, Licensing, and Compliance. Each section contains (a) a 

sunmary of the general significance of the program element, 

(b) indicators which address specific functions within the program 

element, and (c) guidelines which delineate specific objectives or 

operational goals under each indicator. 

Categories of Indicators 

The indicators listed in this document cover a wide range of program 

functions, both technical and administrative. It should be recognized 

that the indicators, and the guidelines under each indicator, are not 

of equal importance in terms of the fundamental goal of a radiation 

control program, i.e., ~rotection of the public health and safety. 

Therefore, the indicators are categorized in terms of their importance 

to the fundamental goal of protecting the public health and safety. 

Two categories are used. 

Category I - Direct Bearing on Health and Safety. Category I Indicators 

(and the Program Elements of which they are a part) are: 
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0 Legal Authority (Legislation and Regulations) 

0 Status and Compatibility of Regulations (Legislation and 

Regulations) 

0 Quality of Emergency Planning (Management and Administration) 

0 Technical Duality of Licensing Actions (Licensing) 

-
0 Adequacy of Product Evaluations (Licensing) 

0 Status of Inspection Program (Compliance) 

0 Inspection Frequency (Compliance) 

0 Inspectors' Performance and Capability (Compliance) 

0 Response to Actual and Alleged Incidents (Compliance) 

0 Enforcement Procedures (Compliance) 

These indicators address primary program functions which directly relate 

to the State's ability to protect the public health and safety. If 

significant problems exist in one or 1110re Category I indicator areas, 

then the need for improvements may be critical. Legislation and 
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regulations together form the foundation for the ~ntire program 

establishing the framework for the licensing and compliance programs. 

The technical review of license applications is the initial step 1n the 

regulatory process. The evaluation of applicant qualifications, 

facilities, equipment, and procedures by the regulatory agency is essen

tial to assure protection of the public from radiation hazards associated 

with the proposed activities. Assuring that licensees fulfill the 

comnitments made in their applications and that they observe the 

requirements set forth in the regulations is the objective of the 

compliance program. The essential elements of an adequate compliance 

program are (1) the conduct of onsite inspections of licensee activities, 

(2)_ the performance of these inspections by competent staff, and (3) the 

taking of appropriate enforcement actions. Another very important factor 

is the ability to plan for, respond effecti'vely to, and _investigate 

radiation incidents. 

Category II - Essential Technical and Administrative Support. Category II 

Indicators (and the Program Elements of which they are a part) are: 

0 Location of Radiation Control Program Within State Organization 

(Organization) 

0 Internal Organization of Radiation Control Program (Organization) 
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0 Legal As~istance (Organization) 

0 Technical Advisory Corrmittees (Organization) 

° Contractual Assistance (Organization) 

0 Budget (Management and Administration) 

0 Laboratory Support (~anagement and Administration) 

0 Administrative Procedures (Management and Administration) 

0 Management (Management and Administration) 

0 Office Equipment and Support Services (Management and 

Administration) 

0 Public Information (Management and Administration) 

0 Qualifications of Technical Staff (Personnel) 

0 Staffing Level (Personnel) 

0 Staff Supervision (Personnel) 

0 Training (Personnel) 
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0 Staff Continuity (Personnel) 

0 Licensing Procedures (Licensing) 

0 Inspection Procedures (Compliance) 

0 Inspection Reports (Compliance) 

° Confirmatory Measurements (Compliance) 

These indicators address program functions which provide essential 

technical and administrative ~upport for the primary program functions. 

Good performance in meeting the guidelines for these indicators is 

essential in order to avoid the development of problems in one or more 

of the primary program functions, i.e., those that fall under Category I 

indicators. Category II indicators frequently can be used to identify 

underlying problems that are causing, or contributing to, difficulties 

in Category I indicators. 

It is the NRC's intention to use these categories fn the following 

manner. In reporting findings to State management, the NRC will indicate 

the category of each coornent made. If no sign~ficant Category I coaments 
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are provided, this will indicate that the program is adequate to protect 

the public health and safety and is compatible with the NRC 1 s program. 

If one or more significant Category I ccnrments are provided, the State 

will be notified that the program deficiencies may seriously affect the 

State 1 s ability to protect the public health and safety and that the need 

of improvement in particular program areas is critical. The NRC would 

request an innediate response. If, following receipt and evaluation, 

the State's response appears satisfactory in.addressing the significant 

Category I contnents, the staff may offer findings of adequacy.and 

compatibility as appropriate or defer such offering until the State 1 s 

actions are examined and their effectiveness confirmed in a subsequent 

review. If additional information is needed to evaluate the State•s 

actions; the staff may request the information through follow-up 

correspondence or perform a follow-up or special, limited review. NRC 
0 

staff may hold a special meeting with appropriate State representatives • 

No significant items will be left unresolved over a prolonged period. If 

the State program does not improve or if additional significant Category 

I deficiencies have developed, a staff finding that the program is not 

adequate will be considered and the NRC may institute proceedings to 

suspend or revoke all or part of the Agreement in accordance with Section 

274j of the Act. The COlllTiission will be informed of the results of the 

reviews of the individual Agreement State programs and copies of the 

review correspondence to the States will be placed in the NRC Public 

Document Room. 
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Category II colllllents concern functions and activities which support the 

State program and therefore would not be critical to the State's ability 

to protect the public. The State will be asked to respond to these 

comments and the State's actions will be evaluated during the next 

regular program review. 

It should be recognized that the categorization pertains to the. 

significance of the overall indicator and not to each of the guidelines 

within that indicator. For example, nTechnical Quality of Licensing 

Actions" 1s a Category I indicator. The review of license applications 

for the purpose of evaluating the applicant's qualifications, facilities, 

equipment, and procedures is·essential to assuring that the public health 

and safety is being protected. One of the guidelines under this 

indicator concerns prelicensing visits. The need for such visits depends 

on the nature of the specific case and is a matter of judgment on the 

part of the licensing staff. The success of a State program in meeting 

the overall objective of the indicator does not depend on literal 

adherence to each recommended guideline. 

The "Guidelines for NRC Review of Agreement State Radiation Control 

Programs" will be used by the NRC staff during its onsite reviews of 

Agreement State programs.-►At least once each year, there will be 
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onsite conununication between the NRC staff and each State either as a 

result of a routine review or a review site visit. A routine review 

is 9 total assessment of each Agreement State program and is conducted 

at least biannually. A review visit is a trip to the Agreement State 

to assess the status of the State program and to address any special 

concerns within the State program. Additional contacts may also be 

made through special or follow-up reviews.◄ 

In making a finding of adequacy, the NRC considers areas of the State 

program which are critical to protection of the public health and safety. 

For example, a State that is not carrying out its inspection program, 

or fails to respond to significant radiological incidents would not be 

considered to have a program adequate to protect the public health and 

safety. Basic radiation protection standards, such as exposure 

limits, also directly affect the State•s ability to protect public health 

and safety. The NRC feels that it is important to strive for a high 

degree of uniformity in technical definitions and terminology, 

particularly as related to units of measurement and radiation dose. 

Maximum permissible doses and levels of radiation and concentrations of 

radioactivity in unrestricted areas as specified in 10 CFR Part 20.are 

considered to be important enough to require States to be essentially 

equivalent in this area in order to protect public health and safety. 
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Certain procedures, such as those involving the licensing of products 

containing radioactive material ir.tended for interstate conmerce, also 

require a high degree of uniformity. If no serious performance problems 

are found in an Agreement State program and if its standards a·nd program 

procedures are compatible with the NRC program, a finding of adequacy and 

compatibility is made. 

►It should be noted that the categories of indicators, and 'the significance 

thereof, apply equally to the regulation of uranium and thorium recovery 

and associated wastes; low-level radioactive waste management; as well as 

the overall radiation control pfogram. Any differences in the guidelines 

for review of uranium m_ill tailings programs or low-level waste programs 
. ' 

are specified within the. individual program elements.◄ 

' Program Element: Legislation and Regulations 

The effectiveness of any State radiation contro·1 program (RCP) is 

dependent upon the underlying authority granted the RCP in State 

legislation, and implemented in the State regulations. Regulations 

provide the foundation upon which licensing, inspection, and enforcement 

decisions are made. Regulations also provide the standards and rules by 

which the licensee must operate. Periodic revisions are necessary to 

reflect changing technology, improved knowledge, current recommendations 
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by technical advisory groups, and consistency with NRC regulations. 

Procedures for providing input to the NRC on proposed changes to NRC 

regulations are necessary to assure consideration of the State's 

interests and requirements. The public and, in particular, affected 

classes of lic~nsees should be granted the opportunity and time to 

COITl!lent on rule changes. 

Indicators and Guidelines 

Legal Authority (Category I) 

° Clear statutory- authority should exist, designating a State 

radiation control agency and providing for -promulgation of 

regulations, licensing, inspection and enforcement. 

0 States regulating uranium or thorium recovery and associated 

wastes pursuant to the Uraniu~ Mill Tailings Radiation Control 

Act of 1978 (UMTRCA) must have statutes enacted to establish 

clear authority for the State to carry out the requirements 

·of UMTRCA. 

►0 States regulating the disposal of low-level radioactive 

waste in permanent disposal facilities must have statutes 

that provide authority for the issuance of regulations 

for low-level waste management and disposal. The 
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statutes should also provide regulatory program 

authority and provide for the separation of regulatory 

functions from developmental and operational functions. 1 ◄ 

Status and Compatibility cf Regulations {Category I) 

0 The State lll.lst have regulations essentially identical to 

10 CFR Part 19, Part 20 (radiation dose standards, effluent 

limits, waste manifest rule and certain other parts), Part 61 

(technical definitions and requirements, performance objectives, e -
financial assurances) and those required by UMTRCA, as 

implemented by Part 40. 

0 The State should adopt other regulations to maintain a high 

degree of un_iformity with NRC regulations. 

° For those regulations deemed a matter of compatibility by NRC, 

State regulations should be amended as soon as practicable but 

no later than three years. 

~ 1 The level of separation (e.g., separate agencies) should be determined 

for each State individually. In selecting this level, each State 

should have a system of checks to demonstrate that conflicts of 

interest between the regulatory function and developmental and 

operational functions will not occur. ◄ 
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0 The RCP has established procedures for effecting appropriate 

amendments to State regulations in a timely manner, normally 

within three years of adoption by NRC. 

0 Opportunity should be provided for the public to corrment on 

proposed changes (required by UMTRCA for uranium mill 

regulation). 

0 Pursuant to the terms of the Agreement, opportunity should be 

provided for the NRC to comment on draft changes in State 

regulations. 

Program Element: Organization 

The effectiveness of any State RCP may be dependent upon its location 

within the overall State organizational structure. The RCP should be 

in a position to compete effectively with other health and safety 

programs for budget and staff. Program management must have access to 

individuals or groups which establish health and safety program priorities. 

The RCP should be organized to achieve a high degree of efficiency in 

supervision, work functions, and co1T111Jnications. 

Indicators and Guidelines 

Location of Radiation Control Program Within State Organization 

(Category II) 
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0 The RCP should be located in a State organization parallel 

with comparable health and safety programs. The Program 

Director should have access to appropriate levels of 

State management. 

0 Where regulatory responsibilities are divided between 

State agencies, clear understandings should exist as 

to division of responsibilities and requirements for 

coordination. 

Internal Organization of Radiation Control Program (Category II) 

0 The RCP should be organized with the view toward -achieving 

an acceptable degree of staff efficiency, place appropriate 

emphasis on-major program functions,- and provide specific 

lines of supervi'sfon from program management for the 

execution of program pol1cy.· 

0 Where regional offices or other government agencies are 

utilized, the lines of comm.mi cation and admini_strative 

control between these offices and the central office 

(Program Director) should be clearly drawn to provide 

uniformity in licensing and inspection policies, 

pr_ocedures and superv 1 s ion. 

• 



• 

31 

Legal Assistance (Category II) 

0 Legal staff should be assigned to assist the RCP or 

procedures should exist to obtain legal assistance 

expeditiously. Legal staff should be knowledgeable 

regarding the RCP-program, statutes, and regulations. 

Technical Advisory Corrmittees (Category II) 

0 Technical coTT111ittees, Federal agencies, and other resource 

organizations should be used to extend staff capabilities 

for unique or technically complex problems. 

0 A State Medical Advisory Committee should be used to provide 

broad guidance on the uses of radioactive drugs in or on 

humans. The Corrmittee should represent a wide spectrum of 

medical disciplines. The Committee should advise the RCP 

on policy matters and regulations related to use of 

radioisotopes in or on humans. 

0 Procedures should be developed to avoid conflict of interest, 

even though corrmittees are advisory. This does not mean that 

representatives of the regulated corrmunity should not serve on 

advisory committees or not be used as consultants. 
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Contractual Assistance (Category II) 

►0 Because of the diversity and complexity of low-level radioactive 

waste disposal licensing and regulation, States regulating the 

disposal of low-level radioactive waste in permanent disposal 

facilities should have procedures and mechanisms in place for 

timely acquisition of technical and vendor services necessary 

to support these functions that are not otherwise available 

within the RCP. ~ 

0 The RCP should avoid the selection of contractors who have been 

selected to provide developmental or operational services 

associated with the LLW facility. 

Program Element: Management and Administration 

State RCP management must be able to meet program goals through strong, 

direct leadership at all levels of supervision. Administrative 

procedures are necessary to assure uniform and appropriate treatment of 

all regulated parties. Procedures for receiving information on 

radiological inci.dents, emergency. response, and providing information to 

the public-are necessary. Procedures to provide feedback to supervision 

on status and activities of the RCP are necessary. Adequate facilities, 

equipment and support services are needed for optimum utilization of 

personnel resources. Laboratory support services should be administered 

by the RCP or be readily available through established administrative 

procedures. 

• 
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In order to meet program goals, a State RCP must have adequate budgetary 

support. The total RCP budget must provide adequate funds for salaries, 

traveJ costs associated with the compliance program, laboratory and 

survey instrumentation and other equipment, contract services, and other 

administrative costs. The program budget must reflect annual changes in 
- -

the nuni>er and complexity of applications and licenses, and the increase 

in costs due to normal inflation. 

Indicators and Guidelines 

Quality of Emergency Planning (Category I) 

0 The State RCP should have a written plan in response to incidents 

at licensee facilities which takes into account such incidents as 

spills, overexposures, transportation accidents, fire or explosion, 

theft, etc. ►Plans for States regulating the disposal of 

low-level radioactive waste in permanent disposal fac.ilities 

should include response to emergencies associated with the 

disposal of low-level radioactive waste.◄ 

0 The plan should define the responsibilities and actions to be 

taken by State agencies. The plan should be specific as to 

persons responsible for initiating response actions, conducting 

operations and cleanup. 
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0 Emergency COITUl'llnication procedures should be adequately 

establis~ed with appropriate local, county and State agencies. 

Plans should be distributed to appropriate persons and agencies. 

NRC should be provided the opportunity to comment on the plan 

while in draft form. 

0 The plan should be reviewed annually by Program staff for adequacy 

and to determine that content is current. Periodic drills should 

be performed to test the plan. 

Budget (Category II) 

0 Operating funds should be sufficient to support program needs such 

as staff travel necessary t9 the conduct of an effective compliance 

program,· including routine inspections, follow-up or special 

inspections, (including pre-licensing visits) and responses to 
~ ' 

incidents and other emergencies, instrumentation and other 

equipment to support the RCP, administrative costs in operating 

the program including rental charges, printing costs, laboratory 

services, computer and/or word processing support, preparation 

of correspondence office equipment, hearing costs, etc., 

as appropriate .... states regulating the disposal of low-level 

radioactive waste in permanent disposal facilities should have 

adequate budgetary resources to allow for changes in funding needs 

during the LLW facility life cycle. The sources of program 

funding should be stable and protected from competition from or 

invasion by other State programs."""' 

• 
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0 Principal operating funds should be from sources which provide 

continuity and reliability,- i.e., general tax, license fees, etc. 

Supplemental funds may be obtained through contracts, cash grants, 

etc. 

Laboratory Support (Category II) 

0 The RCP should have laboratory support capability in house, or 

readily available through established procedures, to conduct 

bioassays, analyze e.nvironmental samples, analyze samples 

collected by inspectors, etc. on a priority established by the 

RCP. 

,-.
0 In addition, States regulating the disposal of low-level 

radioactive waste in permanent disposal facilities should 

have access to laboratory support for radiological and 

non-radiological analyses associated with the licensing and 

regulation of low-level waste disposal, including testing of 

soils, testing of environmental media, testing of engineering 

properties of waste packages and waste fonns, and testing of 

other engineering materials used in the disposal of low-level 

radioactive waste. ◄ 
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Administrative Procedures (Category II) 

0 The RCP should establish written internal policy and 

administrative procedures to assure that program functions are 

carried out as required and to provide a high degree of 

uniformity and continuity in regulatory practices. These 

procedures should address internal processing of license 

applications, inspection policies, decommissioning and license 

termination, fee collection, contacts with co111T1unication media, 

conflict of interest policies for employees, exchange-of

information and other functions required of the program. 

Administrative procedures are in addition to the technical 

procedures utilized in licensing, and inspection and enforcement. 

Management (Category II) 

0 Program management should receive periodic reports from the 

staff on the status of regulatory actions (backlogs, problem 

cases, inquiries, regulation revisions). 

0 RCP management should periodically assess workload trends, 

resources and changes in legislative and regulatory 

responsibilities to forecast needs for increased staff, 

equipment, services and funding. 

• 

• 
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e Program management should perform periodic reviews of selected 

license cases handled by each reviewer and document the results. 

Complex licenses (major manufacturers,►low-level radioactive 

waste disposal facilities;cType A broad scope licenses, and any 

licenses which have the potential for significant releases to 

the environment) should receive second party review (supervisory, 

committee, consultant). Supervisory review of inspections, reports 

and enforcement actions should also be performed. 

►° For the implementation of very complex licensing actions, such 

as initial license reviews, license renewals and licensing 

actions associated with a low-level radioactive waste disposal 

facility, there should be an overall Project Manager responsible 

for the coordination and compilation of the diverse technical 

reviews necessary for the completion of the licensing action. 

The Project Manager should have training or experience in one or 

more of the main disciplines related to the technical reviews 

which the Project Manager will be coordinating, such as engineering, 

earth science or environmental science. ◄ 

0 When regional offices or other government agencies are utilized, 

program management should conduct periodic audits of these 

offices. 

Office Equipment and Support Services (Category II) 
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0 The RCP should have adequate secretarial and clerical support. 

Automatic typing and Automatic Data Processing and retrieval 

capability should be available to large (greater than 300-400 

licenses) programs. Similar services should be available to 

regional offices, if utilized. 

►0 States regulating the disposal of low-level radioactive waste 

in permanent disposal facilities should develop and implement a -

license document management system corrmensurate with the volume 

and diversity of materials associated with a low-level waste 

disposal facility license.◄ 

0 Professional licensing, inspection, and enforcement staff should 

not be used for fee collection and tither clerica) duties. 

Public Information (Category II) 

0 Inspection and licensing files should be available to the public 

consistent with State administrative procedures. It is desirable, 

however, that there be provisions for protecting proprietary 

information and clearly personal information from _public 

disclosure. 

0 Oppo·rtunity for public hearings should be provided in accordance 

with UMTRCA and applicable State administrative procedure laws 
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during the process of major licensing actions associated with 

UMTRCA and low-level radioactive waste in permanent disposal 

facilities. 

Program Element: Personnel 

The RCP must be staffed with a sufficient number of trained personnel. 

The evaluation of license applications and the conduct of inspections 

require staff with in-depth trainfng and experience in radiation 

protection and related subjects. ► In addition, in States regulating 

low-level radioactive waste facilities, the RCP should be staffed with 

individuals with training and experience in engineering, earth science, 

and environmer.tal science.◄ The staff must be adequate in number to 

assure licensing, inspection, and enforcement actions of appropriate 

quality to assure protection of the public health and safety. Periodic 

training of existing st~ff is necessary to maintain capabilities in a 

rapidly changing technological environment. Program management personnel 

must be qualified to exercise adequate supervision in all aspects of a 

State radiation control program. 

Indicators and Guidelines 

Qualifications of Technical Staff (Category II) 
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0 Professional staff should have bachelor's degree or equivalent 

trair.ing in the physical and/or life sciences. Additional 

training and experience in radiation prote·~tion for senior 

personnel including the director of the radiation protection 

program should be co1T1T1ensurate with the type of licenses issued, 

and inspected by the State.~ For States regulating uranium mills 
' ' 

an~ mill tailings, staff training and experience should also 

include hydrology, geology~ and structural engineering.~ For 

program~ which regulate the disposal of low-level ,radi_oactive 

waste in permanent facilities, staff training and experience 

should include civil or mechanical el"lgineering, geo-logy, 

hyarology, and other earth science, and environmental science. ◄ 

0 Written job descriptions should be prepared so-that professional 

qualifications needed to fill vacancies can be readily identified. 

2 Additional guidance is provided in the Criteria for Guidance of States 

and NRC in Discontinuance of NRC Regulatory Authority and Assumption 

Thereof by States Through Agreement (46 FR 7540; January 23, 1981, 

46 FR 36969; July 16, 1981, and 48 FR 33376; July 25, 1983). 
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Staffing Level (Category II) 

0 Professional staffing level should be approximately 1-1.5 

person-years per 100 licenses in effect. The RCP must not 

have less than two professionals available with training 

and experience to operate the RCP in a way which provides 

continuous coverage and continuity. 

° For States regulating uranium mills and mill tailings, current 

indications are that 2-c.75 professional person-years of effort, 

(including in situ mills) or major renewal, to meet requirements of 

Uranium Mill Tailings Radiation Control Act of 1978. 

► 0 States which regulate the disposal of low-level radioactive waste 

in pennanent di~posal facilities should allow an annual baseline 

RCP staff effort of 3-4 professional technical person-years. 

Staff resources should be adequate to conduct inspections on a 

routine basis during operation of the LLW facility, including 

inspection of incoming shipments and licensee site activities. 

During periods of peak activity, additional staff or speciality 

consultants should be available on a timely basis. For example, 

processing a license application would require a minimum of eight 

staff-years, plus contractual assistance, to complete a review 
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within 15 months from the date of receipt of the application, as 

required under Section 9(2) of the Low-Level Radioactive Waste 

Policy Amendments Act of 1985. ◄ 

Staff Supervision (Category II) 

0 Supervisory personnel should be adequate to provide guidance and 

review the work of senior and -junior personnel. 

0 Senior personnel should review applications and inspect licenses 

independently, monitor-work of junior personnel, and participate 

in the establishment of policy. 

0 Junior personnel should be initially limited to reviewing license 

applications and 'inspecting small programs under close supervision. 

Training (Category II)· 

0 Senior personnel should have attended NRC core courses in licensing 

orientation, inspection procedures, medical practices and industrial 

radiography practices. 
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c The RCP should have a program to utilize specific short courses and 

workshops to maintain an appropriate level of staff technical 

competence in areas of changing technology. 

►0 In States with re9ulatory responsibility for uranium mills or the 

disposal of low-level radioactive waste in permanent disposal 

facilities, staff should be afforded opportunities for training 

which is consistent with the needs. of those programs.◄ 

Staff Continuity (Category II) 

c Staff turnover should-be ~inimized by combinations of 

opportunities for training, promotions, and competitive salaries. 

0 Salary levels should be adequate to recruit and retain persons of 

appropriate professional qualifications. Salaries should be 

comparable to similar employment in the geographical area. 

0 The RCP organization structure should be such that staff turnover 

is minimized and program continuity maintained through 

opportunities for promotion. Promotion opportunities should exist 

from junior level to senior level or supervisory positions. There 

also should be opportunity for periodic salary increases 

compatible with experience and responsibility. 



44 

Program Element: Licensing 

It is necessary in licensing by-product, source, and special nuclear 

materials that the State regulatory agency obtain information about 

the proposed use of nuclear materials, facilities and equipment, training 

and experience of personnel, and operating procedures appropriate for 

determining that the appli~ant can operate safely and in compliance with 

the regulations and license conditior.s. An acceptable licensing program 

includes: preparation and use of internal licensing gui.des and policy 

memoranda to assure technical quality in the licensing program (when 

appropriate, such as in small programs, NRC Guides may b·e used); · 

consultation and prelicensing inspection cf complex facilities (e.g., 

► waste disposal sites;cmills, irradiators, etc.); and the implementation 

of administrative procedures to assure documentation and maintenance of 

adequate files and records. 

Indicators and Guidelines 

Technical Quality of Licensing Actions (Category I) 

0 The RCP should assure that essential elements of applications 

have been submitted to the agency, and that these elements meet 

current regulatory guidance for describing the isotopes and 

quantities to be used, qualifications of persons who will use 

material, facilities and equipment, and operating and emergency 

procedures sufficient to establish the basis for licensing 
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actions. ►Add1t1onally, in States wh1ch regulate the disposal of 

low-level radioactive waste in permanent disposal facilities, the 

RCP should assure that essential elements of ~,aste disposal 

applications meet current regulatory guidance for waste product 

and volume, qualifications of personnel, facilities and equipment, 

operating and emergency procedures, financial qualifications and 

assurances, closure and decorrmissioning procedures and 

institutional arrangements in a manner sufficient to establish a 

basis for licensing action. Licensing activities should be 

adequately documented including safety evaluation reports, product 

certifications or similar documentation of the license review and 

approval process. ◄ 

0 Prelicensing visits should be made for complex and major 

licensing actions. 

0 Licenses should be clear, complete, and accurate as to isotopes, 

forms, quantities, authorized uses, and permissive or restrictive 

conditions. 

0 The RCP should have procedures for reviewing licenses prior to 

renewal to assure that supporting information in the file reflects 

the current scope of the licensed program. 
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Adequacy of Product Evaluations (Category I) 

0 RCP evaluations of manufacturer's or distributor's data on sealed 

sources and devices outlined in NRC, State or appropriate ANSI 

Guides should be sufficient to assure integrity and safety for 

users. 

0 The RCP should review manufacturer's information in labels and 

brochures relating to radiation health and safety, assay, and 

calibration_ procedures fo_r adequacy. 

0 Approval documents for sealed source or device- designs should be 

clear, complete and accurate as to isotopes, forms, quantities, 

uses, drawing identifications, and permissive or restrictive 

conditions.· 

►0 Approval documents for radioactive waste packages, solidification 

and stabilization media, or other vendor products used to treat 

radioactive waste for disposaf should be co111plete and accurate 

as tQ the use, capabilities, limitations, and site specific 

restrictions associated with each product. ◄ 

Licensing Procedures (Category II) 



0 The RCP should have internal licensing guides, checklists, and 

policy memoranda consistent with current NRC practice. 

,.. 
0 In States which regulate the disposal of low-level radioactive 

waste in permanent disposal facilities, the RCP should have 

program specific licensing guides, plans and procedures for 

license review, minimum approval standards, and policy 

memoranda which relate to specific aspects of waste 

disposal. The program should include the preparation 

of safety evaluation reports, product certifications, or 

similar documentation of license review and approval process. ◄ 

0 License applicants (including applicants for renewals) should be 

furnished copies of applicable guides and regulatory positi_ons. 

0 The present compliance status of licensees should be considered in 

licensing actions. 

0 Under the NRC Exchange-of-Information program, evaluation sheets, 

service licenses, and licenses authorizing distribution to general 

licensees should be submitted to NRC on a timely basis. 

0 Standard license conditions comparable with current NRC standard 

license conditions should be used to expedite and provide 

uniformity in the licensing process. 



° Files should be maintained in an orderly fashion to allow fast, 

accurate retrieval of information and documentation of discussions 

and visits. 

Program Element: Compliance 

Periodic inspections of licensed operations are essential to assure that 

activities are being conducted in compliance
1

with regulatory requirements -

and consistent with good safety practices. The frequency of inspections 

depends on the amount and the kind of material, the type of operation 

licensed, and the results of previous inspections. The capability of 

maintaining and retrieving statistical data on the status of the 

compliance program is necessary. The regulatory agency must have the 

necessary legal authority for prompt enforcement of its regulations. This 

may include, ·as appropriate, administrative remedies, orders requiring 

corrective action, suspension or revocation of licenses, the impounding of 

. materials, and the imposing of civil or criminal penalties. 

Indicators and Guidelines 

Status of Inspection Program (Category I) 

0 State RCP should maintain an inspection program adequate to 

assess licensee compliance with State regulations and license 

conditions. ►The inspection program in all States should provide 
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for the inspection of licensee's waste generation activities under 

the State's jurisdiction. ◄ 

► 0 In States which regulate the disposal of low-level radioactive 

waste in permanent disposal facilities, the RCP should include 

provisions for pre-operational, operational, and post-operational 

facility inspections. The inspections should cover all program 

elements which are relevant at the time of the inspection a~d be 

performed independently of any- resident inspector program. In 

acdition, inspections should be conducted on a routine basis 

during the operation of the LLW facility, including inspection 

of incoming shipments and licensee site activities.◄ 

0 The RCP should maintain stwtistics which are adequate to permit 

Program Management to assess the status of the inspection program 

on a periodic basis. Information showing the number of inspections 

conducted, the number overdue, the length of time overdue and the 

priority categories should be readily available. 

0 At least semiannual inspection planning should be done for number 

of inspections to be performed, assignments to senior versus junior 

staff, assignments to regions, identification of special needs and 

periodic sta~us reports. When backlogs occur, the program should 

develop and implement a plan to reduce the backlog. The plan 

should identify priorities for inspections and establish target 

dates -and milestones for assessing progress. 
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Inspection Frequency (Category I) 

0 The RCP should establish an inspection priority system. The 

specific frequency of inspections should be based upon the 

potential hazards of licensed operations, e.g., major processors 

and industrial radiographers should be inspected approximately 

annually. Smaller ~r less hazardous operations may be inspected 

less frequently. The minimum inspection frequency including for 

initial inspections should be no less than the NRC system. 

Inspectors• Performance and Capability (Category I) 

0 Inspectors should be competent to evaluate health and safety 

problems and to determine compliance with State regulations. 

Inspectors must demonstrate to supervision an understanding of 

regulations, inspection guides, and policies prior to 

independently conducting inspections. 

►°For.the inspection of complex licensed activities such as 

permanent low-level radioactive waste disposal facilities, a 

multidisciplinary team approach is desirable to assure a 

complete compliance assessment. ◄ 

/"-' .r- ' 
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0 The compliance supervisor (may be RCP manager) should conduct 

annual field evaluations of each inspector to assess performance 

and assure application of appropriate and consistent policies and 

guides. 

Response to Actual and Alleged Incidents (Category I) 

0 Inouiries should be promptly made to evaluate the need for onsite 

investigations. 

0 Onsite investigations should be promptly made of incidents 

requiring reporting to the Agency in less than 30 days. 

10 CFR 20.403 types. 

° For those incidents not requiring reporting to the Agency in less 

than 30 days, investigations should be made during the next 

scheduled inspection. 

0 Onsite investigations shou)d be promptly made of non-reportable 

incidents which may be of significant public interest and concern, 

e.g., transportation accidents. 
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0 Investigations should include in-depth reviews of circumstances 

and should be completed on a high priority basis. When 

appropriate, investigations should include reenactments and 

time-study measurements (nonnally within a few days). 

Investigation (or inspection) results should be documented and 

enforcement action taken when appropriate. 

0 State licensees and the NRC should be notified of pertinent 

information about any incident which could be relevant to other 

licensed operations (e.g., equipment failure, improper operating 

procedures). 

0 Information on incidents involving failure of equipment should be 

provided to the agency responsible for evaluation of the device 

for an assessment of possible generic design deficiency. 

0 The RCP should have access to medical consultants when needed to 

diagnose. or treat radiation injuries. The RCP should use other 

technical consultants for special problems when needed. 

Enforcement Procedures (Category I) 

0 Enforcement Procedures should be sufficient to provide a 

substantial deterrent to licensee noncompliance with regulatory 

requirements. Provisions for the levying of monetary penalties 

are recorrmended. 

f JI 
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0 Enforcement letters should be issued within 30 days following 

inspections and should employ appropriate regulatory language 

clearly specifying all items of noncompliance and health and 

safety matters identified during the inspection and referencing 

the appropriatE regulation or license condition being violated. 

0 Enforcement l~tters should specify the time period for the 

licensee to resporyd indicating corrective actions and actions 

taken to prevent reoccurrence (normally 20-30 days). The 

inspector and compliance supervisor should review licensee 

responses. 

0 Licensee responses to enforcement letters should be promptly 

acknowledged as to adequacy and resolution of previously 

unresolved items. 

0 Written procedures should exist for handling escalated enforcement 

cases of varying degrees. 

0 Impounding of material s~ould be in accordance with State 

administrative procedures. 

0 Opportunity for hearings should be provided to assure impartial 

administration of the radiation control program. 
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Inspection Procedures ( Category II) 

0 Inspection guides consistent with current NRC guidance, should 

be used by inspectors to assure uniform and complete inspection 

practices and provide technical guidance in ~he inspection of 

licensed programs. NRC Guides may be used 1f properly 

supplemented by policy memoranda, agency interpretations, etc. 

0 Written inspection policies should be issued to establish a policy 

for conducting unannounced inspections, obtaining corrective 

action, following up and closing out previous violations,· 

interviewing workers and observing operations, assuring exit 

interviews with management, and issuing appropriate notification 

of violations of health and safety problems. 

0 Procedures should be established for maintaining licensees' 

compliance histories. 

0 Oral briefing of supervisors or the senior inspector should be 

performed upon return from non-routine inspections. 

° For States with separate licensing and inspection staffs, 

procedures should be established for feedback of information 

to license reviewers. 

• 

• 
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Inspection Reports (Category II) 

- 0 Findings of inspections should be documented in a report 

describing the scope of inspections, substantiating all items ~f 

noncompliance and health and safety matters, describing the scope 

of licensees' programs, and indicating the substance of 

discussions with lic~r.~ee's management and licensee's response. 

0 Reports should uniformly and adequately document the re~ult 

of inspections including confirmatory measurements, status of 

previous noncompliance and 1d~ntify areas of the licensee's 

program which should receive special attention at the next 

inspection. Reports should show the status of previous 

noncompliance and the results of confirmatory measurements 

made by the inspector . 

Confirmatory Measurements (Category II) 

° Confirmatory measurements should be sufficient in nunter and type 

to ensure the licensee's control of materials and to validate the 

licensee's measurements. ► In States which regulate the disposal of 

low-level radioactive waste in permanent disposal facilities, 

measurements should also be adequate to confirm non-radiological 

aspects of facility operations such as soils and materials testing 

and environmental sampling and analysis to demonstrate compliance 

with 10 CFR Part 61 and assure facility performance. ◄ 
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0 RCP instrumentation should be aaequate for surveying license 

operations (e.g., survey meters, air samples, lab counting 

equipment for smears, identification of isotopes, etc). 

0 RCP instrumentation should include the following types: 

GM Survey Meter, 0-50 mr/hr; Ion Chamber Survey Meter, 

several r/hr; micro-R-Survey meter; Neutron Survey Meter, 

Fast and Therw.al; Alpha Survey Meter, 0-1000,000 c/m; 

Air Samplers, Hi and Lo Volume; Lab Counters, Detect 0.001 

uC/wipe; Velomet~rs; Smoke Tubes; and Lapel Air samplers. 

0 Instrument calibration services or facilities should b~ readily 

available and appropriate for instrumentation used. Licensee 

equipment and facilities should not be used unless under a 

service contract. Exceptions for other State Agencies, e.g., 

a State Univers-ity, n,ay be made. 

r " • 
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0 Agency instruments used for surveys and confirmatory measurements 

should be calibrated within the same time interval as required of 

the licensee being inspected. 

~ 

Dated at Rockville, MD this \C:'.\ - day of ~ lq ?t) 

For the Nuclear Regulatory Corrmission. 

Samuel J. Chilk, Secretary of the Colill11ssion 




