aR REGy
o %4,

UNITED STATES

‘9,4‘-
< E NUCLEAR REGULATORY COMMISSION
g‘#’ & WASHINGTON, D.C. 20555-0001

-
EE T

CHIEF FINANCIAL June 21, 2023

OFFICER

Bruce Montgomery

Director, Decommissioning and Used Fuel
Nuclear Energy Institute

1201 F Street, NW, Suite 1100
Washington, DC 20004

Dear Bruce Montgomery:

On behalf of the U.S. Nuclear Regulatory Commission (NRC), | am responding to your letter
dated February 14, 2023 (Agencywide Documents Access and Management System (ADAMS)
Accession No. ML23045A337), requesting a fee exemption under Title 10 of the Code of
Federal Regulations (10 CFR) 170.11(a)(1)(ii) related to the NRC’s review and endorsement of
the NEI technical report NEI 22-01, Rev 0, “License Termination Process.” This request was
supplemented by letter dated April 11, 2023 (ML23102A030)."

The NRC has established regulations for the granting of fee exemptions under 10 CFR 170.11
“Exemptions.” An interested person may apply for an exemption under 10 CFR 170.11 in
accordance with 10 CFR 170.5, “Communications.”? The NRC staff reviewed your request
based on the regulations in 10 CFR 170.11(a)(1)(ii) and 10 CFR 170.11(d). Section
170.11(a)(1)(ii) states:

No application fees, license fees, renewal fees, inspection fees, or special project
fees shall be required for: (1) A special project that is a request/report submitted
to the NRC—. . . (ii) When the NRC, at the time the request/report is submitted,
plans to use the information to assist the NRC in generic regulatory
improvements or efforts (e.g., rules, regulatory guides, regulations, policy
statements, generic letters, or bulletins).

Section 170.11(d) states:

All fee exemption requests must be submitted in writing to the Chief Financial
Officer in accordance with § 170.5, and the Chief Financial Officer will grant or
deny such requests in writing.

In your letter, you state that over the next decade, the nuclear industry and the NRC will be
challenged by the need to develop, review, execute and approve an unprecedented number of

! The supplement provided a non-proprietary version on NEI 22-01, Rev. 0, that is label NEI 22-01, Rev. 1. This
departs from the normal numbering system used to designate proprietary and non-proprietary versions of the same
document in other NRC activities that generally append “-P,” for proprietary, and “-NP,” for non-proprietary.

210 CFR 170.5 provides that “All communications concerning the regulations in this part should be addressed to the
NRC'’s Chief Financial Officer, either by mail to the U.S. Nuclear Regulatory Commission, Washington, DC 20555-
0001; by hand delivery to the NRC'’s offices at 11555 Rockville Pike, Rockville, Maryland; or, where practicable, by
electronic submission, for example, via Electronic Information Exchange, or CD-ROM.”
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license termination plan (LTP) submittals. Further, you state that the guidance contained in
NEI 22-01, Rev 0, will benefit both the NRC and the commercial reactor fleet by enhancing the
safe, environmentally responsible, and timely completion of license termination-related
activities, as well as addressing the misalignment between NRC expectations for LTP quality
and completeness and recent licensee submittals, and thus, provide broad public benefit. You
also emphasize that NEI 22-01, Rev 0, will provide licensees with confidence that the approach
provided in the guidance related to LTP content and level of detail is consistent with the NRC’s
expectations.

Given the expected increases in LTP submittals as additional power reactors transition to
decommissioning, the NRC recognizes the need for improvements to the decommissioning
guidance and is developing interim staff guidance related to subsurface surveys, which is
planned to be issued for public comment in 2023. This guidance will provide additional details
related to subsurface surveys, consideration of existing groundwater contamination, support for
risk-significant parameters, and development of Derived Concentration Guideline Limits for
subsurface structures. A key aspect of development of this guidance is ensuring that the
guidance can be practically applied in a review. More detailed guidance on the NRC
expectations for the type of information that needs to be submitted as part of the LTP and
supporting documentation that is more aligned with NRC regulations is needed. The NRC staff
believes NEI 22-01, Rev 0, will help further the development of practical subsurface guidance
related to surveys including subsurface substructures; the establishment of the cleanup levels
for determining that the site is acceptable to release, as well as the methods for verifying those
levels; the establishment of background radiation levels; and plans for the reuse of materials
onsite, among other issues.

| have reviewed NEI's request and conclude that NRC staff review of NEI 22-01, Rev 0, meets
the criteria for a fee exemption under 10 CFR 170.11(a)(1)(ii) because the guidance will assist
the NRC in generic regulatory improvement efforts. Therefore, the request is approved for
review of NEI 22-01, Rev 0. Accordingly, the fee exemption granted in this letter will be
reevaluated six months from the date of this letter to determine if the activities associated with
NEI 22-01, Rev 0, should continue with a fee exemption. The NRC staff considers this time to
be sufficient to allow NEI to respond to any future requests for additional information and the
NRC staff to review that information. | will then make the determination of whether to continue
with a fee exemption based on whether the approach described in NEI 22-01, Rev 0, would
assist the NRC in generic regulatory improvement.

If you have any technical questions regarding this matter, please contact Tanya Hood at
301-415-1387. Please contact Billy Blaney, or Jo Jacobs of my staff, at 301-415-5092 or 301-
415-8388 for any fee-related questions.

Sincerely,

. .
g (¢ = Signed by Osborne, Howard
’ EL( ot on 06/21/23

Howard Osborne
Chief Financial Officer
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