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U.S. Nuclear Regulatory Commission      
ATTN: Document Control Desk  
Washington, DC 20555-0001 
 
Director 
Division of Radiological Safety and Security 
U.S. Nuclear Regulatory Commission Region IV 
1600 E. Lamar Blvd. 
Arlington, Texas, 76011 
 
Lizette.Roldan-Otero@nrc.gov 
 
RE: REPLY TO NOTICE OF VIOLATION  
 
U.S. Nuclear Regulatory Commission, 
 
This response is submitted as required by NRC INSPECTION REPORT 030-37954/2022-001; NOTICE OF VIOLATION 
AND EXERCISE OF ENFORCEMENT DISCRETION dated March 23, 2023. 
 
There is one (1) violation of NRC requirements cited within the NOTICE.  The violation is listed below along with our 
response. Our response includes: (1) the reason for the violation, (2) the corrective steps that have been taken and 
the results achieved, (3) the corrective steps that will be taken to avoid further violations, and (4) the date when full 
compliance will be (or was) achieved.  
 
VIOLATION: 
 
License Condition 6.A through D – 9.A through D of NRC License 49-29337-01, Amendment No. 1, dated October 31, 
2015, authorizes the possession and use of one Troxler Electronic Laboratories Model 3400 series and one CPN 
International, Inc. Model MC Series PORTAPROBE Portable nuclear gauging devices. 
 
Contrary to the above, from June 27, 2017, to October 3, 2018, the licensee failed to confine the possession of 
byproduct material to the purposes authorized in the license. Specifically, the licensee failed to comply with the 
limits specified in License Conditions 6.A through D 9.A through D of NRC License No. 49-29337-01, Amendment No. 
1, dated October 31, 2015, by possessing two Troxler Electronic Laboratories Model 3400 series portable nuclear 
gauging devices, when only authorized for possession of one of these devices. 
 
This is a Severity Level IV violation (Enforcement Guidance Memorandum 20-003). 
 
RESPONSE TO VIOLATION: 
 

(1) The reason for the violation; At the time of the inspection Peak Laboratories (licensee) understanding was that 
the license limited the licensee to possess and use two (2) portable nuclear gauging devices as long as the 
devices were either a Troxler Electronic Laboratories Model 3400 series or a CPN International, Inc. Model MC 
Series PORTAPROBE portable nuclear gauging device.  Peak Laboratories misunderstood that if the licensee was 
in possession and using two (2) portable nuclear gauging devices at any one time, the first gauge must be a 
Troxler Electronic Laboratories Model 3400 series and second gauge must be a CPN International, Inc. Model 
MC Series PORTAPROBE. 

(2) The corrective steps that have been taken and the results achieved; Corrective action was taken on the date of 
the onsite inspection, May 23, 2022, once the NRC Inspectors verbally discussed and clarified the license 
requirement with Peak Laboratories Radiation Safety Officer (RSO).  The NRC Inspectors clarified that if the 
licensee is going rent and be in possession and is going to use two (2) portable nuclear gauging devices during 
the same time period, the first gauge must be a Troxler Electronic Laboratories Model 3400 series and second 
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gauge must be a CPN International, Inc. Model MC Series PORTAPROBE.  Peak Laboratories Radiation Safety 
Officer (RSO) immediately responded back to the NRC Inspectors that he understood the clarification.  As a 
corrective action, the RSO notified the two principal owners of the clarification.  Peak Laboratories does not 
own any portable nuclear gauging devices.  Peak Laboratories only possess and use portable nuclear gauging 
devices by rental on a as-needed-basis.  The two principal owners are the only Peak Laboratories staff members 
allowed to rent gauges when needed. 

(3) The corrective steps that will be taken to avoid further violations; For future rental of portable nuclear gauging 
devices, if two devices are required during the same time period, the RSO and the principal owners will rent the 
first gauge as a Troxler Electronic Laboratories Model 3400 series and will rent the second gauge as a CPN 
International, Inc. Model MC Series PORTAPROBE.  Once Peak Laboratories takes possession of each gauge, the 
model will be recorded and documented in the Gauge Utilization Log at the storage facility and in the 6-Month 
Inventory Control for Radioactive Devices.   The following information is recorded on the Gauge Utilization Log; 
date returned to storge, date removed from storage, device signed out by (name), job site location of use, and 
device returned by (name).  The following information is recorded on the 6-Month Inventory Control for 
Radioactive Devices; inventory date, gauge location, condition, survey readings, inventoried by (name), and 
notes and comments. 

(4) The date when full compliance will be (or was) achieved; May 23, 2022, the date of the onsite inspection. 

 

If you require further information, please contact Bill Hensley or me. 

Sincerely, 

 
 
John Stein, RSO 
Peak Laboratories 
Material License No. 49-29337-01 


