
1

RulemakingComments Resource

From: Diane D'Arrigo <dianed@nirs.org>
Sent: Monday, March 13, 2023 8:17 PM
To: Chair Resource; CMRBARAN Resource; CMRWright Resource; CMRCaputo Resource; CMRCrowell 

Resource; Kristina Banovac; James Firth; Docket, Hearing; Don.Dorman@nrc.gov
Subject: [External_Sender] NRC 2022-0109 Request for Extension and Withdrawal of Direct Final Rule for 40-

year CoC renewal HI STORM 100 Cask System
Attachments: NRC-2022-0109-Request for Extension Withdrawal of Direct Final Rule HI STORM 100 

_NRC-2022-0109-0001 and 0002-NIRS ET AL fc.pdf

Dear NRC Commissioners, EDO, Hearing Docket, Secretary and Staff: 
 
RE Docket NRC 2022‐0109‐0001 and 0002  
 
Please accept the attached requests from 5 organizations for withdrawal of the Direct Final Rule renewing the HI STORM 
100 Cask System and request for a 90‐day extension on the time to comment and request a hearing. 
 
Our organizations are Nuclear Information and Resource Service, Beyond Nuclear, Don’t Waste Michigan, Sustainable 
Energy and Economic Development SEED Coalition and  
BEST‐the Bellefonte Efficiency and Sustainability Team. 
 
The requests have been submitted in the comments on regulations.gov into both dockets. 
 
Sincerely, 
 
Diane D’Arrigo 
Nuclear Information and Resource Service 
dianed@nirs.org 
301 270‐6477 x3 
 



TO: US Nuclear Regulatory Commission, Washington, DC 20555-0001 

US NRC Commissioners 

Chair Christopher T Hanson 

Chair@nrc.gov   

Jeff Baran 

CMRBARAN@nrc.gov 

David A Wright 

CMRWright@nrc.gov 

Annie Caputo 

CMRCaputo@nrc.gov 

Bradley R Crowel 

CMRCrowell@nrc.gov 

 

Kristina Banovac, Office of Nuclear Material Safety and Safeguards 

301-415-7116 

Kristina.Banovac@nrc.gov 

  

James Firth, Office of Nuclear Material Safety and Safeguards 

301-415-6628 

James.Firth@nrc.gov 

 

Office of the Secretary 

Hearing.Docket@nrc.gov 

301-415-1677 

 

Don Dorman, Executive Director for Operations , EDO 

Don.Dorman@nrc.gov 

 

FROM: 

Nuclear Information and Resource Service 

dianed-at-nirs.org 

 

Beyond Nuclear 

kevin-at-beyondnuclear.org 

 

Don’t Waste Michigan 

mkeeganj-at-comcast.net 

 

Sustainable Energy and Economic Development Coalition 

karendhadden-at-gmail.com 

 

Bellefonte Efficiency and Sustainability Team 

sandykurtz4-at-gmail.com 

 



RE: Docket ID NRC-2022-0109-

0001 and NRC-2022-0109-0002, Holtec HI 

STORM 100 Cask System renewal 

DATE: March 13, 2023 

 

The US Nuclear Regulatory Commission is finalizing a renewal of the HI STORM 100 Cask 

System (https://www.regulations.gov/docket/NRC-2022-0109/document, Docket ID NRC-2022-

0109-0001 and NRC 2022-0109-0002, 2-19-23). Specifically, “The U.S. Nuclear Regulatory 

Commission (NRC) is amending its spent fuel storage regulations by revising the Holtec 

International HI-STORM 100 Cask System listing within the “List of approved spent fuel storage 

casks” to renew, for 40 years, the initial certificate and Amendment Nos. 1 through 15 of 

Certificate of Compliance No. 1014. The renewal of the initial certificate and Amendment Nos. 1 

through 15 revises the certificate of compliance’s conditions and technical specifications to 

address aging management activities related to the structures, systems, and components 

important to safety of the dry storage system to ensure that these will maintain their intended 

functions during the period of extended storage operations.” 

 

Our organizations oppose both the 40-year extension/renewal of the Certificate of Compliance 

(CoC) for the Holtec HI-STORM 100 Cask System and the misuse of Direct Final Rule process 

for the application. 

 

We request that normal, formal rulemaking be used with a commitment by NRC to respond to 

comments. The Direct Final Rule process is not appropriate because the application is 

controversial, as explained  below. 

 

We request a 90-day extension on both the comment period and the time to request an 

adjudicatory hearing and participate (possibly intervene) in the NRC 40-year renewal 

certification of the Holtec International HI-STORM 100 Cask System. The process appears to 

violate both the National Environmental Policy Act (NEPA) and the Administrative Procedure Act 

(APA). 

 

Because the HI-STORM 100 Cask System includes many Multi Purpose Canisters (MPCs), 

which must have both 10 CFR 71 (transport) and 10 CFR 72 (storage) certifications, we are 

concerned that approving the extended/renewed certificate for the HI-STORM 100 Cask System 

will de-facto extend the 10 CFR 71 certification of all the MPCs that are part of that system at 

this time and possibly future inclusions without any opportunity for public notice, comment, 

review, hearing requests or avenue for intervention. Multi Purpose Canisters hold 

irradiated/spent fuel that is intensely radioactive and very long-lasting. Some of the Multi 

Purpose Canisters can hold high-burnup and damaged fuel. 

 

The 40-year extension/renewal of the CoC is occurring without 10 CFR Part 71 environmental, 

safety, security, fully meaningful and adequate aging management, or environmental justice 

reviews and with questionable 10 CFR Part 72 reviews. 

 



The scope of the reviews to extend/renew certification for the HI-STORM 100 Cask System 

must consider generic accident scenarios and must include analysis of safety, security, 

environmental risks and impacts and environmental justice when the canisters are in use during 

transport. If the system review ignores and fails to address this aspect of the system 

components (MPs), when will these requirements be reviewed and with what legal public notice, 

comment, hearing and intervention opportunity? From the public perspective, Part 71 

certifications have not provided for public input, legal public comment, hearing requests and 

opportunities for intervention. 

 

The reviews that have been carried out in the HI STORM 100 renewal process fail to fully 

consider aging management in transport, changing world conditions such as increases in 

population, extreme weather and other dangerous conditions due to climate change, and 

increased potential for both intentional and unintentional damage to the system and its 

components on-site, off-site and during transport. Further, higher radiation impacts per unit dose 

on parts of the human life-cycle--fetuses, babies, youth, (especially female) and adult females-

have not been meaningfully addressed especially in light of dramatically increasing potential 

public exposures. We have aging management concerns with this Direct Final Rule that we 

would like to bring to NRC attention in the requested extended comment period. Some of these 

unreviewed, inadequately reviewed and unresolved aging management issues are summarized 

at this link including a new one never evaluated by NRC: 

https://sanonofresafety.org/2019/05/16/all-holtec-nuclear-waste-thin-wall-canisters-likely-

damaged-from-inferior-holtec-downloading-systems/ 

NRC has not reviewed long-term impact of the scraping, gouging and scratching of canisters 

when they are loaded into the casks including the potential for increased and accelerated 

corrosion. The inability to meaningfully inspect and effectively detect cracks has been raised but 

not resolved. Additional time would enable a more complete review of the aging management 

program and its role in this application.   

 

Approval of the HI-STORM 100 Cask System is controversial. The public has repeatedly voiced 

concerns about the inadequacies of storage and transport casks and systems in numerous NRC 

public meetings, comments, contentions, and legal proceedings but these have not been 

seriously addressed by the NRC.  

 

For example, NIRS submitted comments (*see endnote 1i) during the CIS licensing process that 

objected to the limitations on public participation and intervention opportunities in cask 

certifications. The NRC staff confirmed the reality that there is no way for the public to 

participate in the process of transport cask certifications, yet these are the only opportunity to 

raise transportation safety, security, environmental and environmental justice concerns. 

 

The HI STORM 100 certificate renewal is especially troubling because concerns with 10 CFR 71 

rule, which is inadequate or barely adequate for meaningful public notice and participation, have 

been ignored and are being circumvented. There is no opportunity for public notice or comment. 

If this Direct Final Rule is the only vehicle for public participation in the certification and renewal 

of MPCs, the Administrative Procedures Act is being violated. 

https://sanonofresafety.org/2019/05/16/all-holtec-nuclear-waste-thin-wall-canisters-likely-damaged-from-inferior-holtec-downloading-systems/
https://sanonofresafety.org/2019/05/16/all-holtec-nuclear-waste-thin-wall-canisters-likely-damaged-from-inferior-holtec-downloading-systems/


 

We request that the NRC take the following steps: 

 

(1) Withdraw the Direct Final Rule and proceed under normal/formal rulemaking with 

commitment by NRC to respond to comments and oppose use of a direct final rule for this 

renewal request on legal grounds.  

The NRC acknowledges that direct final rules are not recognized by the Administrative 

Procedure Act (APA) but says direct final rules fall into the good cause exception to the APA. 

The NRC codifies the good cause exception in 10 CFR 2.804(d)(1) and (2): 

 

(d) The notice and comment provisions contained in paragraphs (a), (b), and (c) of this 

section will not be required to be applied — 

 

(1) To interpretative rules, general statements of policy, or rules of agency organization, 

procedure, or practice; or 

(2) When the Commission for good cause finds that notice and public comment are 

impracticable, unnecessary, or contrary to the public interest, and are not required by statute. 

This finding, and the reasons therefore, will be incorporated into any rule issued without notice 

and comment for good cause. 

 

But this rulemaking doesn’t fit the exception -- it is not “non-controversial” or unlikely to attract 

public comment. Therefore, it does not meet the NRC’s own criteria for a direct final rule. This 

rule is controversial and will attract public comment because it would allow extended use of 

casks based on a controversial aging management program. That kind of decision involves 

complex technical analysis of novel issues (projecting aging problems into the future) and poses 

significant concerns that must not be minimized by using a direct final rule. 

 

The importance of public opportunity to comment is essential for the process to identify and 

resolve significant issues presented by the rule including but not limited to technical issues in 

the 15 amendments, technical issues involved with both storage and transportation over 40 

more years, the impacts of climate change, and the environmental justice impacts that are not 

adequately being addressed by NRC especially in the realm of transportation as well as 

inadequacies in the Aging Management Plan. 

 

(2) Provide an extension of 90 days for the notice and comment period including opportunity to 

request a hearing and intervene, starting with the date of the new notice. We request the 

extension whether or not NRC agrees to a normal/formal  

rulemaking. Sixty days is standard practice for NRC rulemakings that set safety standards and 

this renewal request is complicated with consequences far into the future--until 2060. Broad 

applicability of the rule will affect residents of many states, as well as the responsibilities of 

many state and local governments that will host aging irradiated/spent fuel storage facilities. We 

need to engage experts, which requires additional time and resources, for commenting as well 

as intervening. It is not fair to spring this on the public/state and local governments as virtually a 

done deal, forcing them to scramble to respond within a very short period of time. Providing the 



proposed and final rule at the same time as allowed by a Direct Final Rule short circuits the 

ability to meaningfully respond. 

 

Thank you for your consideration of these requests. 

 

Nuclear Information and Resource Service 

Diane D’Arrigo (POC) dianed@nirs.org 

 

Beyond Nuclear 

Kevin Kamps kevin@beyondnuclear.org 

 

Don’t Waste Michigan 

Michael J. Keegan mkeeganj@comcast.net 

 

Sustainable Energy and Economic Development Coalition 

Karen Hadden karendhadden@gmail.com 

 

Bellefonte Efficiency and Sustainability Team 

Sandra Kurtz sandykurtz4@gmail.com 

 

 

 
i ENDNOTE 1 *NIRS Comments made regarding public opportunity to participate in cask 

certification processes at NRC. 

 
Comments of Nuclear Information and Resource Service on NRC-2016-0231 
 
Interim Storage Partners (ISP) Consolidated Interim Storage Facility Project (CISF) 
 
Draft Environmental Impact Statement (DEIS) 
 
Office of Administration Mail Stop TWFN-7-A60M 
U.S. Nuclear Regulatory Commission (NRC) 
Washington, D.C. 20555-0001 
ATTN: Program Management, Announcements, and Editing Staff 
 
November 3, 2020 
 
Re: Docket ID NRC-2016-0231 
submitting to WCS_CISF_EIS@nrc.gov 
 
Dear NRC Commissioners and Staff: 
The National Environmental Policy Act (NEPA) requires that for any major federal action 
affecting the environment that an environmental impact assessment and, if needed, a full 
environmental impact statement be carried out and that it not be segmented. This Draft 
Environmental Impact Statement (DEIS) does not provide a meaningful and adequate 

mailto:dianed@nirs.org
mailto:kevin@beyondnuclear.org


 
environmental analysis of the foreseeable and consequential environmental impacts of the 
entire project including transporting irradiated (“spent”) nuclear fuel to and from the proposed 
Interim Storage Partners (ISP) Consolidated “Interim” Storage Facility (CISF) in Texas. 
 
James Parks, NRC contact for the EIS process, explained to me at one of the public meetings 
during this process that the analyses of safety and environmental impacts of transport are 
carried out during the certification of the casks, not as part of facility EIS, thus that review is not 
needed in this WCS/ISP DEIS. 
 
He said that is where the concerned public needs to raise those concerns. I attempted to 
participate in cask certifications and amendments at NRC and was not able to provide 
comments nor is there an opportunity to request a hearing or intervene. 
 
Theoretically certification of cask designs under 10 CFR 71 and 72 are rulemaking processes 
but they do not appear to be open to the public and do not fulfill the NEPA requirements. It is not 
clear which, if any, of the 10 CFR 2 intervention processes would apply to certification of casks 
or cask systems. The certifications appear to review safety but not environmental impacts. 
They rely on assumptions that appear to be guesses and do not require a NEPA type review. It 
is questionable whether they function as rulemakings since they do not provide FRN notice of 
proposed action nor opportunity to participate. I have joined in several NRC/Vendor certification 
calls when they were listed in the meeting notices at NRC. The calls regarding cask certification 
and/or amendments and did usually allow limited opportunity to ask clarifying questions or make 
a short statement but there was no provision for formal public engagement as is required under 
NEPA, the Atomic Energy Act and the Administrative Procedures Act. 
 
In fact when NRC approved the MP-197, the only Federal Register announcement was a notice 
that the design had been certified with no public comment period. When a concerned member 
of the public inquired with NRC staff regarding the certification of the HI-STAR 190, she was told 
that “Part 71 reviews are not subject to public comments before a certificate of 
compliance (CoC) is issued. There is no FRN for any transport package, only for storage (Part 
72 reviews).” 
 
This is hardly the equivalent of a NEPA review of major transportation campaigns across the 
country. No discussion of releases to farmland, water supplies, concentrated populations, 
routine exposures to often-low-income communities along the rail routes--homes, businesses, 
resources and more. There has been no discussion of the possibility of the shipments becoming 
terrorist targets as they move through the majority of the states in the lower 48. There has been 
no analysis of the inadequate criteria for certification in 10 CFR 71 including but limited to 10 
CFR 71.71 and 10 CFR 71.73, which require casks to meet conditions less rigorous than real 
world conditions they could encounter. These include but are not limited to fire times and 
temperatures, pressures submersed in water for up, drop distances, crash speeds and others. 
Transport from reactors to ISP and from ISP to a permanent repository would take many years 
and travel through much of the country regularly for many years. This irradiated fuel transport is 
integral to the function of ISP, storing the waste. Shipments of waste are projected to come in 
every other day--averaging a projected 200 shipments per year, with each of the 8 phases 
bringing in ~425 for a total of 3400 casks. The Nuclear Regulatory Commission (NRC) DEIS on 
ISP does not effectively review the impacts of shipping in each of the 16 types of containers 
through the many types of communities, on barges, heavy-haul trucks and rail. There is an 
assumption that even if there was a breach of shielding that impacts would be SMALL. More 
focus is placed on the construction traffic to build the storage pads than on the transport from a 



 
third or more of the nuclear power reactors across the country. A few examples are given 
indicating that transport will be carried out, but not from all the potential sources and absent 
meaningful analyses. 
 
Transport casks are certified under 10 CFR 71, the NRC regulations for transport, but that 
certification is for safety and does not include an environmental analysis. 
NUREG 2239 does not fully evaluate the environmental impact of transporting nuclear waste to 
the site and neither do the cask-specific certifications. The DEIS must be redone including the 
environmental impacts of this essential phase of the project on the transport communities as 
well as the ISP site and region. 
Thus neither the ISP DEIS nor the 10 CFR 71 certification process provide the needed 
environmental review. NRC is responsible for the containers but has not included environmental 
review in the certification process or this DEIS. 
Further, the Certification of Compliance process for transport casks is not open to public 
comment or adjudicatory intervention in practical terms. Although theoretically it is a rulemaking 
process, in realistic implementation, there is no process available for the public to engage, 
learn, evaluate, comment and challenge the certifications. 
 
The DEIS claims impact of construction transport coming and going will be more significant that 
the massive movement of hundreds of shipments of irradiated fuel, each with huge inventories 
of fission products and transuranics, going to the site more than once every two days (more 
than 200 shipments per year). It dismisses radiation dangers by assuming the chances of 
radiation release are low. On page 4-25 of the ISP Environmental Report Revision 
3(https://www.nrc.gov/docs/ML2005/ML20052E152.pdf), it is pointed out that ISP uses NUREG 
2125 to calculate doses from various scenarios--no incident, accident, accident with loss of 
shielding. There is a faulty logic assumption that the consequences should be multiplied by the 
probability estimates. If the exposure happens it will be a full exposure thus it is incorrect to 
reduce it by multiplying by a previous estimate of the likelihood it would occur or not. A 
meltdown was supposedly impossible, but Three Mile Island 2 did have a partial meltdown. 
The DEIS relies on NUREG 2125 for its calculations and conclusions of NO or SMALL risks. Dr 
Marvin Resnikoff, Radioactive Waste Management Associates, provided comments on this 
DEIS indicating and identifying that NUREG 2125 greatly underestimates the impacts thus must 
be not be relied upon and complete reanalysis must be done. 
 
We oppose the segmentation of the environmental impacts of transport from the environmental 
review of the whole site and the minimization of risks without justification, the failure to assess 
reasonably foreseeable and consequential impacts. The DEIS transport section must be redone 
including legal public notice and opportunity for involvement and adjudicatory review. 
 
On a somewhat different note, we oppose the segmentation that NRC did in failing to 
meaningfully review on and near site storage options including Hardened On-Site Storage which 
was clearly identified during the scoping process as an alternative to for interim storage without 
the transport risk of moving the waste to consolidated location. 
 
Please include the public comments NIRS made on the DEIS calls in your review. 
Please seriously consider cancellation of this and any CISF applications. 
 
Sincerely, 
Diane D’Arrigo 
Nuclear Information and Resource Service (NIRS) 



 
6930 Carroll Ave Suite 340 
Takoma Park, MD 20912 
 
1 FULL EMAIL RE 10 CFR 71 certification process: 
Subject: RE: Holtec HI-STAR 190 
Date: Tue, 22 Aug 2017 20:35:20 +0000 
From: Saverot, Pierre &lt;Pierre.Saverot@nrc.gov&gt; 
To: &#39;Donna Gilmore&#39; &lt;donnagilmore@gmail.com&gt; 
Donna, 
Part 71 reviews are not subject to public comments before a certificate of compliance (CoC) is 
issued. There is no 
FRN for any transport package, only for storage (Part 72 reviews). 
The CoC was signed on August 8, 2017, and the ADAMS Accession No. is ML17222A080 
Thanks, 
Pierre 
-----Original Message----- 
From: Donna Gilmore [mailto:donnagilmore@gmail.com] Sent: Tuesday, August 22, 2017 1:58 
PM 
To: Saverot, Pierre &lt;Pierre.Saverot@nrc.gov&gt; 
Subject: [External_Sender] Holtec HI-STAR 190 
I saw a certificate of approval for the HI-STAR 190 on the Adams website. Was this posted in 
the Federal Register 
for comment? 
Do you have the link for the HI-STAR 190 package that was approved? 
Thanks, 
Donna Gilmore 
 


