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        January 31, 2023 
 
 
U.S.  Nuclear Regulatory Commission 
Office of the Secretary 
ATTN: Rulemakings and Adjudications Staff 
Washington, DC 20555 
 
Subject:  Proposed Rulemaking Regulatory Basis NRC- 2020-0036 
 
To all concerned: 
 
The State of New York has reviewed the U.S. Nuclear Regulatory Commission’s (NRC’s) Regulatory Basis that was 
published in the Federal Register on November 9, 2022, for the rulemaking NRC-2020-0036 “Reporting Requirements for 
Nonemergency Events at Nuclear Power Plants”.  The proposed rule seeks to amend the NRC’s regulations for 
nonemergency reporting requirements for power reactors and new reactors.    
 
The New York State Energy Research and Development Authority (NYSERDA) and Department of Public Service (DPS) 
place a strong focus on nuclear safety and appreciate all opportunities to provide input to the NRC on initiatives 
affecting nuclear power plants in the State.  We welcomed NRC’s invitation to NYSERDA, as State Liaison Officer, to 
present the State’s perspective during NRC’s November 4, 2021 public meeting on this rulemaking and appreciate the 
opportunity to reiterate and expand upon those remarks.   
 
As a State Liaison, any changes to communications content, pathways, or timing are of great interest.  This rulemaking, 
in which NRC will assess possible elimination of immediate notification requirements for non-emergency events, is no 
exception.  Efficient, timely, and clear information flow to states and the public, whether about emergency or non-
emergency events, is vital and any changes to notification requirements deserve very close scrutiny.  The fact that an 
event doesn’t rise to the level of a formal emergency declaration does not mean the State and public have no interest or 
are unaffected.   
 
The term ‘non-emergency’ can lend an erroneous connotation of non-importance or non-urgency to an event.  To the 
contrary, non-emergency events still have the real potential to change plant conditions and power output to the 
electrical grid.  Any nuclear plant incident with the potential to impact system reliability, plant emergency core cooling 



systems and reactor protection systems, or public safety in any way is of great interest to the State and local 
communities.  Effective communications are a key component in the State’s ability to respond to these events and the 
importance of NRC’s role in that information flow cannot, and should not, be underestimated or undervalued.   
 
In its petition, the nuclear industry is pushing for these timely notifications to be made as a part of the NRC’s Licensee 
Event Report (LER) process, which allows a 60-day delay in notification of such events to the public1.  This is simply 
unacceptable and would represent an ‘after the fact’ notification rather than one which enables State and local 
governments to develop an understanding of ongoing conditions at the facility and to appropriately respond to the 
event and the public in real time.    
 
We do agree with NRC that these notification requirements deserve a close look, as it has been almost 20 years since 
the last meaningful update.  But elimination of notifications that would severely curtail public access to information on 
incidents at the plants is unwise and counterproductive.  While we agree with reconsideration of truly duplicative or 
unnecessary notifications, we urge NRC staff to guard against acquiescing to greater reductions than is prudent.   
 
Additionally, the world is a very different place than it was when the current requirements were put in place decades 
ago.  New York State recommends that NRC staff consider including additional notification requirements for new threats 
that were not considered previously.  These include, but are not limited to, (1) physical and cyber security threats (such 
as attempted intrusions); (2) telecommunications incidents that impact emergency communications or plant operating 
systems; and (3) preparation for and response to increasingly-frequent severe weather events. 
 

 

The proposed changes place additional burden on NRC Resident Inspectors and increase risk of plant issues “slipping 

through the cracks.” 

 

In the Nuclear Energy Institute’s (NEI) petition to request the NRC eliminate certain nonemergency reporting 

requirements1, NEI states that licensees’ internal procedures already include notification of the NRC resident inspectors 

when any of the required formal notifications are made to the NRC.  However, this is on a voluntary basis and at the 

discretion of the licensee.  Any requirement deemed “voluntary” can be easily removed from an internal plant 

 

1Petition for Rulemaking (PRM-50-116), Nuclear Energy Institute (NEI), August 2, 2018. ML18247A204 

https://adamswebsearch2.nrc.gov/webSearch2/main.jsp?AccessionNumber=ML18247A204


procedure.  If the NRC reporting requirements are eliminated, the licensee may change their internal procedures and 

remove notification to the NRC Resident Inspectors and NRC may not even know that this has occurred.   NRC staff 

stated this quite effectively in its November 30, 2020 Petition for Rulemaking, saying: 

 

If the NRC relies on voluntary practices alone to maintain awareness of nonemergency events…, there is an 

increased risk of loss of situational awareness and the ability to make timely decisions with adequate 

information.  Voluntary practices can be changed or eliminated by licensees without NRC awareness or approval, 

and they cannot be enforced if not carried out in accordance with their original intent. 

 

 

This gap in communication works against the best interests of not only state and local stakeholders but also the NRC 

itself.    

 

We strongly agree with NRC staff’s position, as stated in the November 2022 Regulatory Basis, that changes which shift 

the responsibility for gathering, verifying, and communicating information on nonemergency events from licensees to 

resident inspectors should not be pursued.   That position echoes the Commission’s direction to NRC staff in its July 2021 

Staff Requirements Memo (SECY-20-0109), which states: 

  

Changes that shift the responsibility for gathering, verifying, and communicating information on non-emergency 

events from licensees to resident inspectors should not be pursued. 

 

However, many of NRC’s proposed changes would do exactly that.   The proposed changes would eliminate any 

requirement for licensees to notify NRC resident inspectors within the same day an issue arises.   Absent notification 

from the licensee, the NRC resident inspector is expected to “catch” all issues written in the plant corrective action 

process, thus burdening the NRC resident inspector with the additional responsibility to recognize issues and determine 

whether NRC follow-up, or a special or augmented inspection team is warranted.   The current process that channels 



required notifications through NRC’s 24/7 on-duty staff provides a stability and a certainty in communications that may 

be lost if that is shifted to resident inspectors.  Late-hour and weekend notifications can be received and processed far 

more efficiently by NRC’s on-duty staff than by an off-duty inspector.    

 

Further, NRC inspectors will be required to track Licensee Event Report (LER) due dates and appropriately report when 

an LER is not provided in the 60-day timeframe during their Problem Identification and Resolution (PI&R) inspections.  

The elimination for these immediate notification requirements unduly burdens the NRC resident inspectors while also 

removing important plant information from the public eye.   

 

 

Specific Feedback Regarding Reporting Requirements Proposed to be Eliminated:  

 

• 10 CFR 50.72 (b)(2)(iv)(A) requires the licensee to report within four hours of any event that results or should 

have resulted in emergency core cooling system (ECCS) discharge into the reactor coolant system as a result of a 

valid signal except when actuation results from and is part of a pre-planned sequence during testing or reactor 

operation.   

o New York State takes issue with the elimination of this reporting requirement.  NRC references the 

existence of a duplicate reporting requirement, 10 CFR 50.72 (b)(3)(iv), as justification.  However, that 

reporting requirement is also proposed for elimination (see third bullet below).  If both 10 CFR 50.72 

(b)(2)(iv)(A) and 10 CFR 50.72 (b)(3)(iv) are eliminated, there will not be any notification requirements 

for this type of event.    

 

• 10 CFR 50.72 (b)(2)(xi) requires the licensee to report within four hours of any event or situation, related to the 

health and safety of the public or onsite personnel, or protection of the environment, for which a news release 

is planned or notification to other government agencies has been or will be made, which may include an onsite 

fatality or inadvertent release of radioactively contaminated materials.   



o To best demonstrate the negative impact of this change, it is important to understand the information 

currently available to the public.  As an example, if an onsite fatality occurs, this is currently reported to 

the NRC and is posted publicly (and in a timely manner) via an Event Report.  If a news story (or perhaps 

even a local rumor) exposed the event, that formal Event Report provides publicly available, accurate 

information for local citizens, state, local or tribal governments to use in confirming/denying information 

reported by the media.  Uncertainty regarding a nuclear power plant’s safe operation is likely to result in 

both confusion and fear among local residents and government entities.   Without ready, timely access 

to prompt and accurate information from the licensee, everyone except the NRC and licensee is at an 

unfair disadvantage in addressing the concerns of the public. 

 

• 10 CFR 50.72 (b)(3)(iv) requires the licensee to report within eight hours of any event or condition that results in 

valid actuation of the Reactor Protection System (RPS), containment isolation signals, Emergency Core Cooling 

Systems (ECCS), boiling water reactor (BWR) reactor core isolation cooling/ isolation condenser 

system/feedwater coolant injection system, pressurized water reactor (PWR) auxiliary or emergency feedwater 

systems, containment heat removal systems, or emergency alternating current electrical power systems.   

o Removing this reporting requirement eliminates any way of effectively tracking inadvertent actuations.  

Inadvertent actuations of important plant safety systems are a key indicator to declining performance at 

a nuclear power plant.    The NRC wrongly assumes that NRC is the only organization with a stake in the 

safe operation and performance of our nuclear power plants.    Without timely and public information 

on inadvertent actuations of plant safety systems, state, local, and tribal governments along with 

interested citizens will lose yet another window into our nuclear power plants.   

 

• 10 CFR 50.72 (b)(3)(xii) requires the licensee to report within eight hours of any event requiring the transport of 

a radioactively contaminated person to an offsite medical facility for treatment.   

o As stated earlier, any news coverage involving nuclear power plant issues may cause confusion and fear 

among residents that the state, local, and tribal governments must manage.  Lack of prompt access to 



accurate public information from the licensee puts states and local governments at a severe 

disadvantage in addressing the concerns of the public. 

 

• 10 CFR 50.72 (b)(3)(xiii) requires the licensee to report within eight hours of any event that results in a major 

loss of emergency assessment capability, offsite response capability, or offsite communications capability.   

o While the loss of emergency assessment, offsite response, or offsite communications capabilities may 

not, in itself, represent an emergency event, these are integral components in emergency event 

response.  If this reporting requirement is eliminated, state, local, and tribal governments and offsite 

response agencies may not be made aware of issues with emergency communications and response 

capabilities at a plant.  This is highly problematic and could delay timely offsite response actions to 

actual emergency events.     

 
In closing, this initiative requested by the nuclear industry will eliminate many prompt event notifications made to the 
NRC.  Right now, these event reports are made publicly available by the NRC on its website and are the timeliest source 
of information provided to the public about what’s happening at America’s nuclear plants.  Removing this transparency 
works in direct opposition to NRC’s “Openness” principle from its own Principles of Good Regulation, which notes that:  
 

Nuclear regulation is the public’s business, and it must be transacted publicly and candidly.  The public must be 
informed about and have the opportunity to participate in the regulatory processes as required by law. 

 
As proposed, the proposed elimination of prompt event notification processes would prevent the public from being 
adequately and accurately informed about many issues at nuclear plants until 60 days following the event, which is an 
eternity in today’s culture of rapid media communications.  Publicly available event notification reports serve as a 
window into the operations of nuclear generation plants.  That window must be kept open. 
 
Thank you for the opportunity to comment.   If you have any questions or concerns, please contact me. 
 



      Sincerely, 
 
 
         
 

Alyse Peterson, P.E.   
State Liaison Officer - Designee 

      Senior Advisor for Nuclear Coordination & Radioactive Waste Policy 
       
 
cc: Doug Tifft, State Liaison Officer, NRC 
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