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NextEra’s Regulatory Requirements for Alkali-Silica Reaction Monitoring 
 

On March 12, 2019, the NRC announced it had renewed the reactor operating license for Seabrook for an 

additional 20 years. The NRC’s announcement described how the renewed license managed the risk from ASR 

degradation: 

The renewal review accounted for the discovery of a rare concrete degradation issue, “alkali-silica 

reaction” at Seabrook. NextEra applied in August 2016 to amend Seabrook’s license for appropriate 

analysis of ASR-affected components. The NRC approved the amendment on March 11.1 

 

The NRC’s March 11, 2019, amendment to Seabrook’s reactor operating license was explicitly relied upon by 

the agency in renewing that operating license for 20 more years. The NRC’s safety evaluation associated with 

this key amendment explained the role of inspections and evaluations of concrete under the Structures 

Monitoring Program (SMP): 

 

The NRC staff noted that the SMP inspection frequency increases as ASR degradation progresses, 

moving from the standard SMP frequency (generally every 5 years for structures in environments likely 

to promote ASR) to every 6 months for Tier 3 structures. The NRC staff reviewed the inspection 

frequencies and finds them acceptable. Five years is an acceptable, conservative monitoring frequency 

for structures, as indicated in industry guidance documents, such as ACI 349.3R, "Evaluation of 

Existing Nuclear Safety-Related Concrete Structures" (Reference 32). Six months is a conservative 

inspection interval for structures, regardless of the degradation mechanism, and ASR is a slow-

progressing degradation mechanism. Therefore, inspection frequencies that vary between 5 years and 6 

months, depending on identified degradation, provide reasonable assurance that any future degradation 

will be identified and addressed before it could impact a structure's intended function. 

 

The NRC staff also reviewed the proposed inspection or monitoring methods, which begin as visual 

inspections and progresses to Cl/CCI (or Cl/CCI supplemented by pin-to-pin expansion measurements) 

and through-wall expansion measurements as ASR degradation progresses. The NRC staff notes that 

visual inspection is the recommended, standard industry inspection method for routinely monitoring 

concrete structures to identify areas of potential structural distress or degradation, including 

degradation due to ASR. Once visual indications of ASR are identified, additional investigation is 

recommended. However, in this situation, the licensee has conservatively chosen to assume all visual 

indications of possible ASR are due to ASR. 2 

 

The NRC’s approval of the license amendment was explicitly stated to be based on having reached two 

conclusions: 

 

The Commission has concluded, based on the considerations discussed above, that: (1) there is 

reasonable assurance that the health and safety of the public will not be endangered by operation in the 

proposed manner, (2) there is reasonable assurance that such activities will be conducted in compliance 

with the Commission's regulations, and (3) the issuance of the amendment will not be inimical to the 

common defense and security or to the health and safety of the public. 3 

 

 
1 Nuclear Regulatory Commission, “NRC Renews Seabrook Station Operating License,” March 12, 2019. (ML19071A197) 
2 Nuclear Regulatory Commission, “Seabrook Station, Unit No. 1 – Issuance of Amendment No. 159 RE: Methodology for 

Analysis of Seismic Category I Structures With Concrete Affected by Alkali-Silica Reaction (CAC NO. ML8260; EPID-

2016-LLSA-0007),” March 11, 2019. (ML18204A291) 
3 Nuclear Regulatory Commission, “Seabrook Station, Unit No. 1 – Issuance of Amendment No. 159 RE: Methodology for 

Analysis of Seismic Category I Structures With Concrete Affected by Alkali-Silica Reaction (CAC NO. ML8260; EPID-

2016-LLSA-0007),” March 11, 2019. (ML18204A291) 

http://www.c-10.org/
https://adamswebsearch2.nrc.gov/webSearch2/main.jsp?AccessionNumber=ML19071A197
https://adamswebsearch2.nrc.gov/webSearch2/main.jsp?AccessionNumber=ML18204A291
https://adamswebsearch2.nrc.gov/webSearch2/main.jsp?AccessionNumber=ML18204A291
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The NRC’s Advisory Committee on Reactor Safeguards (ACRS) independently reviewed the proposed license 

amendment involving ASR and reached three conclusions: 

 

1. NextEra License Amendment Request 16-03 establishes a robust analytical methodology, supported 

by a comprehensive large scale test program, for the treatment and monitoring of alkali-silica 

reaction-affected Seismic Category I structures at Seabrook. 

 
2. The NextEra license renewal application includes two new Aging Management Programs to 

monitor alkali-silica reaction and building deformation. These incorporate the test program results 

and license amendment request methodology and assure that the effects of alkali-silica reaction will 

be effectively tracked and evaluated through the end of the license renewal application period of 

extended operation. 

 
3. The staff safety evaluations of the license amendment request and alkali-silica reaction-related 

Aging Management Programs in the license renewal application provide thorough assessments and 

findings. We agree with the staff’s conclusion that NextEra’s programs are acceptable. 4 

 

The NRC portrayed its reliance on inspections and evaluations for ASR impacts during its presentation at the 

public meeting on February 13, 2019: 

 

 
4 Nuclear Regulatory Commission Advisory Committee on Reactor Safeguards, “Seabrook Station Unit 1 License Renewal 

Application: Review of Licensee Program Addressing Alkali-Silica Reaction,” December 14, 2018. (ML19205A396) 

http://www.c-10.org/
https://adamswebsearch2.nrc.gov/webSearch2/main.jsp?AccessionNumber=ML19205A396
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Source: NRC 5 

 

The ASR-related regulatory requirements in the license amendment issued March 11, 2019, by the NRC should 

not have been an unknown surprise to NextEra for the simple fact that the company proposed the very measures 

accepted by the NRC: 

 

● August 1, 2016: NextEra submitted a license amendment request to the NRC for managing ASR.6 
 

● September 30, 2016: NextEra submitted a supplement to its license amendment request to the NRC for 

managing ASR.7 
 

● October 3, 2017: NextEra responded to a request for additional information from the NRC about the 

ASR license amendment request.8 
 

● October 17, 2017: NextEra submitted a non-proprietary version of an enclosure it submitted to the NRC 

with its October 3, 2017, response. The scant proprietary information in this proprietary enclosure — 

which was withheld from public disclosure in its entirety and thus “invisible” to the NRC for use in its 

Safety Evaluation Report for the ASR amendment – was redacted in the publicly available non-

proprietary version. Below is an example of the redactions: 

 
 

 

 

 
5 Nuclear Regulatory Commission, “Seabrook Station, Unit No. 1 – Alkali-Silica Reaction (ASR) License Amendment 

Request (LAR) and License Renewal Application (LRA),” February 13, 2019. (ML19042A110) 
6 NextEra Energy Seabrook, “Seabrook Station License Amendment Request 16-03 – Revise Current Licensing Basis to 

Adopt a Methodology for the Analysis of Seismic Category I Structures with Concrete Affected by Alkali-Silica Reaction,” 

August 1, 2016. (ML16216A240) 
7 NextEra Energy Seabrook, “Seabrook Station Supplement to License Amendment Request 16-03 – Revise Current 

Licensing Basis to Adopt a Methodology for the Analysis of Seismic Category I Structures with Concrete Affected by 

Alkali-Silica Reaction,” September 30, 2016. (ML16279A048) 
8 NextEra Energy Seabrook, “Seabrook Station Response to Request for Additional Information Regarding License 

Amendment Request 16-03 Related to Alkali-Silica Reaction,” October 3, 2017. (ML17277A337) 

http://www.c-10.org/
https://adamswebsearch2.nrc.gov/webSearch2/main.jsp?AccessionNumber=ML19042A110
https://adamswebsearch2.nrc.gov/webSearch2/main.jsp?AccessionNumber=ML16216A240
https://adamswebsearch2.nrc.gov/webSearch2/main.jsp?AccessionNumber=ML16279A048
https://adamswebsearch2.nrc.gov/webSearch2/main.jsp?AccessionNumber=ML17277A337
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● December 11, 2017: NextEra responded to a request for additional information from the NRC about the 

ASR license amendment request.9 
 

● June 7, 2018: Next Era responded to a request for additional information from the NRC about the ASR 

license amendment request.10 
 

Assuming its workers have access to the non-redacted proprietary information, NextEra has zero excuse for not 

complying with the regulatory requirements imposed by the NRC with its March 11, 2019, amendment to the 

Seabrook reactor operating license – NextEra provided the information ultimately found acceptable by the NRC.  
 

Just as a cooking recipe yields a tasty outcome only when followed, the ASR management protocols found 

acceptable by the ACRS and NRC yield the intended successful outcome of nuclear safety only when they are 

fully followed. As evidenced in the following section, it is not clear that NextEra is following the established 

protocols and therefore it is not clear that the risks to public health and safety are being adequately and legally 

managed at this time.  

 
9 NextEra Energy Seabrook, “Seabrook Station Response to Request for Additional Information Regarding License 

Amendment Request Related to Alkali-Silica Reaction,” December 11, 2017. (ML17345A641) 
10 NextEra Energy Seabrook, “Seabrook Station Response to Request for Additional Information Regarding License 

Amendment Request 16-03,” June 7, 2018. (ML18158A540) 

http://www.c-10.org/
https://adamswebsearch2.nrc.gov/webSearch2/main.jsp?AccessionNumber=ML17345A641
https://adamswebsearch2.nrc.gov/webSearch2/main.jsp?AccessionNumber=ML18158A540
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NextEra’s Regulatory Requirement Non-Compliance History 
 

Section 71111.12 of NRC Inspection Report 2022-00211 documented the review of three samples to evaluate the 

effectiveness of the maintenance programs at Seabrook. One of the three samples was the alkali-silica reaction 

(ASR) and building deformation monitoring portion of the Structures Monitoring Program (SMP). The SMP 

was not part of the original design and licensing basis for Seabrook. It was added as a regulatory requirement by 

a license amendment12 issued by the NRC in March 2019 en route to renewing the reactor operating license for 

Seabrook. NRC inspectors identified a violation of the regulatory requirement: 

 

Seabrook Structures Monitoring Program Manual, Chapter 3, Section 1.4, “Program Instructions,” 

states, in part, that an extensometer shall be installed at each Tier 3 location to measure and monitor 

any through-thickness expansion after the instrument is installed and all locations meeting Tier 3 

criteria will be monitored via CCI/pin-pin and extensometer reading on a six month inspection 

frequency.  

 

Contrary to the above, from March 2019 to present, the licensee did not operate the facility in 

accordance with Additional Conditions contained in Appendix C of the renewed operating license and 

confirm that future expansion behavior of ASR-affected concrete structures at Seabrook aligns with 

observations from the large-scale testing program and that associated expansion limits remain 

applicable. Specifically, the licensee did not install an extensometer in seven out of a total of 54 Tier 3 

locations to measure and monitor for through-thickness expansion. 13 

 

It was not the first time that NRC inspectors found fault with how NextEra handled signs of concrete 

degradation at Seabrook. Section 71111.12 of NRC Inspection Report 2021-00414 documented the two samples 

used to evaluate the effectiveness of the maintenance programs at Seabrook. One of the samples involved 

inspection of the containment internal structures in accordance with the SMP. Per the NRC’s Inspection Report: 

 

NRC inspectors observed a horizontal/circumferential crack (~1/8" at its widest spot) along the East 

keyway wall opening almost identical to the crack on the adjacent West keyway wall. The NRC 

inspectors also observed deformation of the metal deck grating (exhibiting ~1" of vertical bowing) 

adjacent to the spalled floor slab. The inspectors determined that this deformed deck grating and crack 

in the East keyway wall opening, while present in photographs from 2017, had not been documented or 

evaluated by NextEra in walkdown reports or subject to evaluation.  

 

 

 

 

 
11 Nuclear Regulatory Commission, “Seabrook Station – Integrated Inspection Report 05000443/2022002,” August 11, 

2022. (ML22222A090) 
12 Nuclear Regulatory Commission, “Seabrook Station, Unit No. 1 – Issuance of Amendment No. 159 RE: Methodology 

for Analysis of Seismic Category I Structures With Concrete Affected b Alkai-Silica Reaction (CAC NO. ML8260; EPID-

2016-LLSA-0007),” March 11, 2019. (ML18204A291) 
13 Nuclear Regulatory Commission, “Seabrook Station – Integrated Inspection Report 05000443/2022002,” August 11, 

2022. (ML22222A090) 
14 Nuclear Regulatory Commission, “Seabrook Station, Unit No. 1 – Integrated Inspection Report 05000443/2021004,” 

February 10, 2022. (ML22040A204) 

http://www.c-10.org/
https://adamswebsearch2.nrc.gov/webSearch2/main.jsp?AccessionNumber=ML22222A090
https://adamswebsearch2.nrc.gov/webSearch2/main.jsp?AccessionNumber=ML18204A291
https://adamswebsearch2.nrc.gov/webSearch2/main.jsp?AccessionNumber=ML22222A090
https://adamswebsearch2.nrc.gov/webSearch2/main.jsp?AccessionNumber=ML22040A204
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The NextEra Engineering Department Standard 36180, “Structural Monitoring Program” includes 

detailed guidance for the conduct of the structural condition monitoring program to meet the 

requirements of 10 CFR 50.65, the Maintenance Rule. The program includes requirements for 

monitoring structural deficiencies as well as impacts from ASR on Seabrook structures. These 

requirements were implemented by NextEra in December 2016 and incorporated by NRC approved 

license amendment in March 2019. The Structures Monitoring Program requires that field inspection 

findings categorized as “unacceptable” should be evaluated against the Structures Monitoring 

Program performance criteria and provides a set of criteria defining “unacceptable” conditions. 

 

The inspectors noted that the deformation of the metal deck grating as well as the crack in the East 

keyway wall opening met the criteria for “unacceptable” in the Structures Monitoring Program 

(passive settlement or deflections outside of original design limits and passive cracks more than 0.04” 

in maximum width) and should have been documented and included in the evaluations conducted as a 

result of the 2017 field inspections. 

 

The inspectors determined that NextEra’s failure to perform adequate inspections and evaluations of 

safety-related plant structures, including structures potentially impacted by ASR, in accordance with the 

Structures Monitoring Program was a performance deficiency.  

 

The inspectors determined the performance deficiency was more than minor because if left uncorrected, 

it would have the potential to lead to a more significant safety concern. Specifically, undetected growth 

and degradation due to ASR could occur since additional monitoring had not been implemented and 

potential additional loads from ASR expansion would not be analyzed for comparison against the design 

code of record. 15 

 
15 Nuclear Regulatory Commission, “Seabrook Station, Unit No. 1 – Integrated Inspection Report 05000443/2021004,” 

February 10, 2022. (ML22040A204) 

http://www.c-10.org/
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These were not the only two faults NRC inspectors have identified in NextEra’s compliance with the regulatory 

requirement imposed as a condition for Seabrook’s renewed reactor operating license. Section 71152 of NRC 

Inspection Report 2021-00216 documented the review of four safety-related systems affected by ASR. Per the 

NRC’s Inspection Report: 

 

The NRC inspectors identified a Green finding associated with NextEra procedure EN-AA-203-1001, 

Revision 37, “Operability Determinations/Functionality Assessments,” because NextEra staff did not 

adequately account for the future progression of ASR (i.e., a time dependent mechanism) in their POD 

[prompt operability determination] for several Seabrook structures. Specifically, NextEra staff did not 

trend and project the periodic threshold monitoring data for the affected structural elements to ensure 

the structures would remain capable of performing their safety functions to the next scheduled 

inspection. 

 

The inspectors identified that, while the consolidated POD provided evaluations that were technically 

adequate to show these four structures remained functional, the POD did not look forward and account 

for the future progression of ASR to demonstrate there is reasonable assurance the structures would 

remain functional to the next periodic ASR-related inspection. 

 

The inspectors determined that while NextEra staff appropriately collected the periodic structural 

monitoring data, typically on a six month frequency, NextEra staff were not analyzing the expansion 

measurement trends and the resultant additional ASR-related loading to project and document in their 

POD that there would remain sufficient margin to support functionality to the next scheduled 

inspection. 

 

NextEra staff did not adequately account for the future progression of ASR (i.e., a time dependent 

mechanism) in their POD for several Seabrook structures. Specifically, NextEra staff did not trend the 

periodic threshold monitoring data for the affected discrete individual structural elements and did not 

provide new limits with sufficient margin to ensure the structures remain capable of performing their 

intended safety functions for the duration the POD remained in effect that is to the next scheduled 

examination. 

 

The inspectors determined the performance deficiency was more than minor because if left uncorrected, 

it would have the potential to lead to a more significant safety concern. 17 

 

Thus far, the NRC has assessed NextEra’s non-compliances with concrete degradation regulatory requirements 

as having little safety significance. For example: 

 

The inspectors assessed the significance of the finding using IMC 0609, Appendix A, “The Significance 

Determination Process for Findings At-Power.” The inspectors determined the finding to be of very low 

safety significance (Green), because the structures maintained their functionality based on the 

supporting structural evaluations and monitoring data. 18 

 

 

 
16 Nuclear Regulatory Commission, “Seabrook Station, Unit No. 1 – Integrated Inspection Report 05000443/2021002,” 

August 11, 2021. (ML21222A126) 
17 Nuclear Regulatory Commission, “Seabrook Station, Unit No. 1 – Integrated Inspection Report 05000443/2021002,” 

August 11, 2021. (ML21222A126) 
18 Nuclear Regulatory Commission, “Seabrook Station – Integrated Inspection Report 05000443/2022002,” August 11, 

2022. (ML22222A090) 

http://www.c-10.org/
https://adamswebsearch2.nrc.gov/webSearch2/main.jsp?AccessionNumber=ML21222A126
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The NRC’s assessment — however valid it may be for the specific non-compliances — lacks relevance for 

protection of public health and safety into the future for at least two reasons: 

 

1. ASR is a degradation mechanism that worsens with the passage of time. Consequently, a determination 

that ASR has not compromised necessary safety margins for concrete structures today may not bound 

conditions throughout the period of extended operation. 
 

2. Had the NRC inspected and examined every aspect of the ASR-related regulatory requirements imposed 

by the license amendment issued March 11, 2019, then the few findings of non-compliance would 

provide meaningful insights into concrete degradation at Seabrook. The NRC’s findings from the small 

subset of ASR-related requirements it has examined indicate that NextEra has not complied with its 

legal obligations, with the clear implication that non-compliances among the many areas not examined 

by the NRC. The NRC has thus far shown a strobe light rather than a spotlight on NextEra’s compliance 

with concrete degradation requirements getting occasional glimpses instead of the a clear picture of the 

situation. Of the only two ASR-related samples examined by the NRC so far in 2022, non-compliances 

were identified 100 percent of the time. There is absolutely no evidence of fact suggesting, yet alone 

proving, that these non-compliances are the worst examples of the adverse consequences from NextEra 

not complying with ASR-related regulatory requirements. 
 

With our community at stake, C-10 is not patient enough to wait for a safety-related structure to collapse and for 

NRC to issue a greater-than-green finding to NextEra for its failures to comply with ASR-related regulatory 

requirements. Hence, as discussed in the following section, C-10 petitions the NRC to order NextEra to 

implement the steps it promised to take to measure significant concrete degradation. 

 

 

  

http://www.c-10.org/
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C-10’s Request for an Order 
 

C-10 petitions the NRC to issue an Order19 to NextEra seeking to hasten its compliance with the regulatory 

requirements in the NRC’s March 11, 2019, license amendment and the March 12, 2019, renewal of the 

operating license for Seabrook. 

 
Source: NRC 20 

 

According to the NRC, “ASR      is a very slow moving phenomenon.” The NRC’s inspection reports issued in 

2022 — three years after the license amendment and license renewal imposed the regulatory requirements — 

strongly suggests that NextEra’s ability to comply with the safety requirements is also very slow moving. If 

there’s a race between ASR degradation and NextEra’s compliance efforts, proper protection of public health 

and safety demands that ASR lose this race. 

 

 

 
19 Due to the limitations of the 2.206      petition process, C-10 requests an Order when a Confirmatory Order or 

Confirmatory Action Letter could equally remedy the matter. If NRC and NextEra were willing to consider either vehicle as 

a means of resolving the issue, C-10 would consider such an alternative and would agree to withdrawing this petition if 

convinced the alternative adequately covered the safety and public communications concerns that are the basis for this 

petition. 
20 Nuclear Regulatory Commission, “Seabrook Station, Unit No. 1 – Alkali-Silica Reaction (ASR) License Amendment 

Request (LAR) and License Renewal Application (LRA),” February 13, 2019. (ML19042A110) 

http://www.c-10.org/
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In 2000, the NRC adopted its Reactor Oversight Process (ROP) that couples Performance Indicators submitted 

quarterly by plant owners with findings by NRC inspectors to determine the appropriate level of NRC oversight 

effort. The better the performance, the lesser the amount of NRC oversight effort. As performance drops, the 

level of NRC oversight increases. 

 

The ROP alone does not ensure that NextEra’s efforts to achieve and sustain compliance with ASR-related 

regulatory requirements will be sufficiently timely and effective. Recent actions taken by NRC outside of the 

ROP strongly suggest that the Order sought by C-10 is consistent with these actions: 

 

● November 17, 2020 – NRC issued a Confirmatory Order (EA-20-054) to the owner of the Palo Verde 

nuclear plant defining actions to be taken along with associated deadlines for their completion to 

address violations identified by the NRC with onsite spent fuel storage. 21 
 

● March 11, 2020 – NRC issued a Confirmatory Order (EA-19-025) to the owner of the HB Robinson 

nuclear plant defining a suite of actions to be taken to address findings by the NRC’s Office of 

Investigations that workers falsified fire watch and operator round records. 22  
 

● March 12, 2018 – NRC issued a Confirmatory Order (EA-17-132 and EA-17-153) to the owner of the 

Grand Gulf nuclear plant defining actions to be taken to address findings by the NRC’s Office of 

Investigations that workers cheated on qualification examinations and other workers falsified rounds 

records. 23 
 

● July 27, 2017 – NRC issued a Confirmatory Order (EA-17-022) to the owner of the Watts Bar nuclear 

plant defining actions to be taken to address findings by the NRC that the company failed to comply 

with regulatory requirements imposed by the NRC on December 22, 2009. 24 
 

The ROP by itself provided the NRC with insufficient means of ensuring the identified shortcomings were 

corrected in a timely and effective manner. Consequently, the NRC supplemented its ROP efforts with plant-

specific enforcement actions tailored to restore compliance with regulatory requirements. C-10 petitions the 

NRC for an Order to NextEra for the same reasons and to achieve the same outcome. 

 

The requested Order further provides the public with information from the NRC about progress taken to restore 

compliance. For example, the NRC issued a Confirmatory Order to the owner of the Farley nuclear plant on 

January 29, 2019, defining steps required to resolve security issues. On March 20, 2020, the NRC issued 

Inspection Report 2020-402 documenting findings from its evaluation of steps taken by the owner to correct the 

shortcomings. Even though security issues are challenging to discuss publicly, the NRC’s inspection report 

described what was examined and why the agency felt the issues had been properly resolved. The NRC’s 

follow-up to an Order on ASR would provide the public with insightful information on the status of the issues. 

 

 

 

 

 
21 Nuclear Regulatory Commission, “Confirmatory Order Modifying License – Palo Verde Nuclear Generating Station,” 

EA-20-054, November 17, 2020. (ML20323A035) 
22 Nuclear Regulatory Commission, “Confirmatory Order Modifying License (Effective Upon Issuance,” EA-19-025, 

March 11, 2020. (ML20066L169) 
23 Nuclear Regulatory Commission, “Confirmatory Order, NRC Inspection Report 05000416/2017014, and NRC 

Investigations Reports 4-2016-004 and 4-2017-021,” EA-17-132, EA-17-153, March 12, 2018. (ML18072A191) 
24 Nuclear Regulatory Commission, “Confirmatory Order (Nuclear Regulatory Commission Inspection Report 

(05000390/2016013, 05000391/2016013),” EA-17-022, July 27, 2017. (ML17208A596) 

http://www.c-10.org/
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The NRC has previously taken steps outside the ROP to address ASR issues at Seabrook. On May 16, 2012, the 

NRC issued a Confirmatory Action Letter to NextEra defining nearly a dozen steps to be taken to address ASR 

degradation at Seabrook. NextEra was required to: 

 
1. Revise the prompt operability determination (POD) associated with AR581434, 'Reduced Concrete 

Properties Below Grade in "B" Electrical Tunnel Exterior Wall,' by May 25,2012. NextEra Energy 

Seabrook will notify the site NRC Resident lnspector upon completion of this action. 

 
2. Submit the root cause for the organizational causes associated with the occurrence of ASR at 

Seabrook Station and related corrective actions by May 25, 2012. 

 
3. Submit the evaluation, "Impact of ASR on Concrete Structures and Attachments," (Foreign Print 

100716) by May 25, 2012. 

 
4. Submit the corrective action plan for the continued assessment of ASR in concrete structures at 

Seabrook Station including development of remedial actions to mitigate the affects of ASR, where 

warranted, by June 8, 2012. 

 
5. Revise the POD associated with AR1664399, 'Reduced Concrete Modulus of Elasticity Below Grade 

in Containment Enclosure Building, RHR Equipment Vaults, EFW Pump House, and Diesel 

Generator Fuel Oil Storage Rooms by June 30, 2012. The expanded scope buildings will be 

included in this POD. NextEra Energy Seabrook will notify the site NRC Resident lnspector upon 

completion of this action. 

 
6. Complete short term aggregate expansion testing (ASTM C 1260 Mortar Bar Expansion Test) by 

June 30, 2012. Results will be available for NRC review approximately 30 days after testing is 

complete. 

 
7. Complete long term aggregate expansion testing (ASTM C 1293 Concrete Prism Test) by June 30, 

2013. Results will be available for NRC review approximately 30 days after testing is complete. 

 
8. Submit the technical details of the testing planned at the contracted research and development 

facility by June 30, 2012. 

 
9. Update the Maintenance Rule Structures Monitoring Program to include monitoring requirements 

for selected locations in areas that exhibit ASR by July 15, 2012. NextEra Energy Seabrook will 

notify the site NRC Resident Inspector upon completion of this action. 

 
10. Perform the initial six-month interval crack measurements and crack indexing at 20 locations in 

areas that exhibit the highest crack indices by July 15, 2012. Crack measurement will be performed 

at six-month intervals until a reliable trend of ASR progression is established. NextEra Energy 

Seabrook will notify the site NRC Resident Inspector upon completion of these periodic 

measurements. 

 
11. Complete anchor test program by December 31, 2012. Results will be available for NRC review 

approximately 30 days after testing is complete. 25 

 
25 Nuclear Regulatory Commission, “Confirmatory Action Letter, Seabrook Station, Unit 1 – Information Related to 

Concrete Degradation Issues,” CAL No. 1-2012-002, May 16, 2012. (ML19205A364) 
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Recall that NRC inspectors have identified faults with NextEra’s actions for Items 4, 9, and 10, at least. Worthy 

of note is that each of these 11 previous corrective actions had dated deadlines, whereas the latest IR uses 

“promptly” to describe the remedy timeframe which does not provide ample motivation nor accountability for 

the licensee to comply in a timely manner. 

 

The Order sought by C-10 is therefore an enforcement action comparable to other enforcement actions taken by 

the NRC since 2017. C-10 requests that NRC issue an Order to NextEra requiring that it: 

 

1. Achieve full compliance with all terms and conditions (i.e., regulatory requirements) of Amendment 

No. 159 dated March 11, 2019, to the Seabrook reactor operating license by December 31, 2023. 
 

2. Submit report(s) to the NRC by December 31, 2023, and make them publicly available in NRC’s digital 

library (i.e., ADAMS, with no redactions, withholdings, or other information masking) describing: 
 

a. Actions taken to achieve compliance, and 
 

b. Administrative controls in place providing      reasonable assurance that compliance will be 

sustained through the end of the period of extended operation 
 

3. Submit report(s) to the NRC by December 31, 2022, and make them publicly available in NRC’s digital 

library (i.e., ADAMS, with no redactions, withholding, or other information masking) describing the 

root cause(s) for the failures to comply with the regulatory requirements in the March 11, 2019, license 

amendment. 
 
Requested Item (1) is needed to provide the protection of public health and safety intended by the regulatory 

requirements contained in the license amendment. These protections are not provided by unkept promises and 

unmet regulatory obligations. 

 

Requested Item (2) is needed to identify what was done to achieve compliance and what will be done to sustain 

that compliance. 

 

Requested Item (3), with an earlier deadline, is needed to explicitly identify the compliance problems to be 

rectified.  
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C-10’s Compliance with 10 CFR 2.206 and NRC Management Directive 8.11 
 

While C-10 always strives to have its requests comply with applicable regulations and regulatory processes, C-

10 took additional steps to ensure this request did so comply. A non-compliant request related to non-

compliances by NextEra was not an option.       
 

NRC Management Directive 8.11 defines a 2.206 petition as follows: 

 

A written request filed by any person to institute a proceeding pursuant to Section 2.202, to modify, 

suspend, or revoke a license, or for other action as may be proper (hereinafter referred to in this 

directive as to take enforcement-related action). 26 

 

This written request by C-10 seeks enforcement action in the form of an Order.🗹 
 

NRC Management Directive 8.11 lists screening criteria to be used by the NRC in determining whether a 

request should be included or excluded from further processing under 2.206.  The third criterion is a screening 

for short-term immediate action.  While C-10’s petition seeks an Order with year-end 2022 and year-end 2023 

deadlines, these are not short-term immediate actions and our position is that short-term immediate actions are 

not applicable in this matter.  As outlined above, C-10’s request for an Order is consistent with the enforcement 

actions taken by NRC at Palo Verde, HB Robinson, Grand Gulf and Watts Bar since 2017.  Thus, the C-10 

petition does not meet any of the cases listed in the fourth criterion for being screened out of the 2.206 

process.🗹 
 

NRC Management Directive 8.11 Section III.1(a) and (b) defines two conditions for NRC’s acceptance of a 

petition under 10 CFR 2.206. 
 

C-10’s petition meets the first condition by specifying the basis for the requested action. The petition: (i) 

identifies the regulatory requirements imposed by the NRC for management ASR degradation at Seabrook, (ii), 

identifies recurring failures by NextEra to comply with these mandated requirements, and (iii) identifies 

precedents established by NRC since 2017 when plant owners have also failed to comply with regulatory 

requirements.🗹 
 

C-10’s petition meets the second condition — “The issues raised have previously been the subject of a facility-

specific or generic NRC staff review, and at least one of the following circumstances applies” through the first 

of these three circumstances — “The prior review did not resolve the issues raised by the petitioner.” C-10 

formally intervened in the proposed license renewal of Seabrook. C-10’s petition now is not re-litigating any 

disagreements with the NRC’s basis for renewing the licensee. In other words, C-10 is not contending that the 

measures we advocated during that proceeding should now be applied. Instead, C-10 contends that the 

regulatory requirements imposed via the license amendment issued on March 11, 2019, did not resolve the 

issues of that proceeding for the simple reason that NextEra, per NRC’s inspection findings, has not complied 

with the requirements. 🗹 
 

The ASR management measures accepted by the NRC in that license amendment are only acceptable if and 

when NextEra complies with them. C-10’s petition seeks for the NRC to compel NextEra to meet the regulatory 

requirements relied upon by the NRC in renewing Seabrook’s reactor operating license.  

 

C-10 therefore concludes that this petition complies with 10 CFR 2.206 and NRC Management Directive 8.11. 

 

 

 

 
26 Nuclear Regulatory Commission, “Management Directive 8.11 – Review Process for 10 CFR 2.206 Petitions,” March 1, 

2019. (ML18296A043) 
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Potential Alternative to C-10’s 2.206 Petition 
 

NRC Management Directive 8.11 does not explicitly mention a Confirmatory Order or a Confirmatory Action 

Letter as an enforcement action that might be requested via a petition submitted under 10 CFR 2.206. C-10 

found no precedent in which the NRC granted a petition’s request for a Confirmatory Order or Confirmatory 

Action Letter. 10 CFR 2.206 is primarily a process involving any member of the public and the NRC, albeit with 

the potential for its outcome to then involve a plant owner. 10 CFR 2.206 seems to bar involvement by the plant 

owner during the engagement between the public and NRC regarding the petition.  

 

Nevertheless, the NRC has effectively used Confirmatory Orders and Confirmatory Action Letters to remedy 

safety and security issues at nuclear plants. Either of these vehicles can achieve fuller and more effective 

outcomes if the NRC and the plant owner agree up front on what needs to be done and when. An Order can also 

reach this outcome, but it risks communication confusion and impaired outcomes. For example, the plant owner 

may not have a proper understanding of the NRC’s expectations and therefore takes steps that fail to satisfy the 

NRC. Or, the NRC may lack proper awareness of a plant owner’s plans and discover what was done was 

unacceptable.  

 

Because a Confirmatory Order or Confirmatory Action Letter may be a more reliable way of achieving the 

outcome sought by C-10’s requested Order, C-10 is prepared to consider a Confirmatory Order or Confirmatory 

Action Letter as a suitable alternative. If convinced that either vehicle would achieve the desired outcome, C-10 

is prepared to withdraw the petition and monitor the Confirmatory Order or Confirmatory Action Letter and its 

public correspondence.  

 

This alternative has the benefit of relieving the NRC of the complex and time-consuming process of dealing 

with this formal 2.206 petition.      
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