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Daniel I. Doyle  
ATTN: Rulemakings and Adjudications Staff 
Office of Nuclear Material Safety and Safeguards 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555-0001 
 
August 23, 2022 
 
Dear Mr. Doyle, 
 
The Tribal Radioactive Materials Transportation Committee (TRMTC) respectfully submits 
the attached comments in response to the U.S Nuclear Regulatory Commission (NRC) 
Office of Nuclear Material Safety and Safeguards’ Proposed Rulemaking on Regulatory 
Improvements for Production and Utilization Facilities Transitioning to Decommissioning (87 FR 
12254). 
 
These comments highlight key concerns of TRMTC and should not be viewed as 
representative of any specific Tribe, nor the views of all Tribes. Please contact Lauren 
Rodman, staff support to TRMTC, at lrodman@northwindgrp.com regarding any matters 
related to these comments. 
 
Please let us know if you have additional questions.  
 
Sincerely, 
 

Richard Arnold 
Richard Arnold, Pahrump Paiute Tribe/Consolidated Group of Tribes and Organizations 
TRMTC Co-Chair 
 
Laurie Hernandez  
Laurie Hernandez, Shoshone-Bannock Tribes 
TRMTC Co-Chair 
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Tribal Radioactive Materials Transportation Committee Comments 
in Response to the U.S. Nuclear Regulatory Commission’s Proposed Rulemaking on 
Regulatory Improvements for Production and Utilization Facilities Transitioning to 

Decommissioning  (87 FR 12254) 
August 23, 2022 

 
The Tribal Radioactive Materials Transportation Committee (TRMTC) consists of representatives from 20 federally 
recognized Native American Tribes throughout the United States that are potentially impacted by U.S. Department of 
Energy (DOE) activities relating to the transport of radioactive waste and materials, including spent nuclear fuel 
(SNF) and high-level radioactive waste (HLW). The mission of TRMTC is to provide DOE and other federal agencies 
with input on programs and activities associated with the transportation and storage of radioactive materials, SNF, 
and HLW. TRMTC is therefore interested in the Nuclear Regulatory Commission’s (NRC’s) proposed rulemaking on 
Regulatory Improvements for Production and Utilization Facilities Transitioning to Decommissioning (87 FR 12254). Consistent with 
our mission, TRMTC offers the following comments on NRC’s proposed rule. These comments represent key 
concerns of TRMTC and should not be as viewed as representative of any specific Tribe, nor the views of all Tribes. 
 
TRMTC offers the following comments on NRC’s proposed rule on Regulatory Improvements for Production and Utilization 
Facilities Transitioning to Decommissioning (87 FR 12254). 
 

1. Sovereignty of Native American Tribes: The NRC must recognize and abide by the unique obligations 
between the federal government and federally recognized Native American Tribes (hereinafter referred to as 
Tribes). These obligations stem from the federal government’s trust responsibility to Tribes, a legal principle 
originating from the unique relationship between Tribes and the federal government. Trust responsibility 
encompasses legal, fiduciary, and moral obligations to protect tribal treaty rights, lands, assets, and resources. 
Numerous federal agencies have developed policies recognizing tribal sovereignty and affirming this trust 
responsibility, including the NRC’s Tribal Protocol Manual and Tribal Policy Statement. Executive Order 13175 on 
Consultation and Coordination with Indian Tribal Governments requires that federal agencies honor tribal sovereignty 
and consult with Tribes in development of policies or when considering federal actions that impact Tribes. 
On January 26, 2021, the Biden Administration released a Memorandum on Tribal Consultation and Strengthening 
Nation-to-Nation Relationships, which reaffirmed the Administration’s commitment to Executive Order 13175 
to reaffirm the special relationship with tribal governments that still exists. 
 

2. Tribal Consultation: TRMTC fully supports and reiterates the federal government Trust responsibility to 
Tribes that requires consultation on a government-to-government basis. As sovereign nations, government-
to-government consultation is required between the federal government and Tribes, thus ensuring this 
responsibility cannot be relegated to a site licensee. Federal consultation is unique and requires meaningful 
dialogue in a good faith manner and conducted on a government-to-government basis. Tribal consultation is 
distinct and must be sustained from the inception of planning through outreach and engagement activities 
undertaken by federal agencies. Furthermore, when conducting consultation, the NRC must recognize tribal 
nations are not confined to reservation boundaries; consultations must consider tribal Trust Lands, ceded 
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territories, treaty rights areas, and culturally affiliated areas in addition to reservation lands tied to the 
impacted area.  
 

3. Inclusion of Federally Recognized Tribes in Decommissioning: Tribal governments, as sovereign 
nations, must be included in the decommissioning process. The NRC must ensure that utilities include Tribes 
in communications, planning (including emergency response), and decommissioning activities. As such, 
TRMTC encourages the inclusion of Tribes with cultural or historic ties to the area on local decommissioning 
community engagement panels or boards.   
 

4. Decommissioning Impacts – Cultural Resources and Off-Reservation Treaty-Protected Areas: Many 
nuclear power plants were constructed prior to the National Environmental Policy Act (NEPA), National 
Historic Preservation Act (NHPA), and the Native American Graves Protection and Repatriation Act 
(NAGPRA). As such, the necessary archaeological surveys and cultural resources assessments may not have 
been conducted, resulting in the high likelihood of many nuclear power plant sites containing cultural 
resources or artifacts (archaeological or otherwise). Therefore, it is imperative that proper archaeological 
surveys be conducted as an integral part of decommissioning, including Phase 1 archaeological surveys under 
NEPA and NAGRPA surveys, and reviewing any previously conducted surveys prior to any ground-
disturbing activities associated with plant decommissioning. These surveys should be conducted in 
coordination with Tribes who may have historic or cultural ties to the area, including those who may have 
been relocated to geographically dispersed areas beyond the site boundary. 
 
Government-to-government consultation must be conducted by the relevant federal agency (NRC) and other 
federal agencies tied to decommissioning and not relegated to the licensee. The federal government must 
uphold its trust responsibility to protect tribal rights and determine which Tribes have ties to nuclear power 
plant sites. Furthermore, TRMTC reiterates that tribal rights and their interests extend beyond reservation 
boundaries. For example, there may be cultural resources, artifacts, or off-reservation treaty-protected 
resources and/or joint-use areas within the site boundaries. The NRC, as well as other federal agencies, must 
work with Tribes and a qualified anthropologist to collaboratively develop a systematic cultural affiliation 
study using archaeological, anthropological, and historical literature reviews, tribal resource maps and other 
relevant data to identify potential impacts to off-reservation treaty rights areas. 
 

5. Inclusion of Federally Recognized Tribes in Emergency Planning Activities and Communications: 
The absence of Federally Recognized Tribes throughout the NRC document is notable. When a licensee is 
required to coordinate, plan, work with, or notify state and local governments, TRMTC recommends NRC 
add “Tribal governments or Tribal officials,” so Tribes are included in planning and communications efforts 
associated with  nuclear power plants’ emergency preparedness and planning activities. Tribal governments, as 
sovereign nations, should be included in the same communications and emergency response planning, 
training, communications, and exercises as afforded to state and local governments.  
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Dear Mr. Doyle,
 
The Tribal Radioactive Materials Transportation Committee (TRMTC) respectfully submits the
attached comments in response to the U.S Nuclear Regulatory Commission (NRC) Office of Nuclear
Material Safety and Safeguards’ Proposed Rulemaking on Regulatory Improvements for Production
and Utilization Facilities Transitioning to Decommissioning (87 FR 12254).
 
These comments highlight the key concerns of TRMTC and should not be viewed as representative
of any specific Tribe, nor the views of all Tribes. Please contact myself, staff support to TRMTC, at
lrodman@northwindgrp.com regarding any matters related to these comments.
 
Please let us know if you have additional questions.
 
Sincerely,
 
Lauren

Lauren Rodman
Senior Policy Advisor
North Wind Site Services
Cell: (509) 994-2187
Email: lrodman@northwindgrp.com  
 

This e-mail and any files transmitted with it may be business sensitive and are intended solely for the use of the individual to
whom they are addressed. If you are not the intended recipient or the person responsible for delivering the e-mail to the
intended recipient, be advised that you have received this e-mail in error and that any use, dissemination, forwarding,
printing or copying of this e-mail is strictly prohibited. If you have received this e-mail in error, please immediately advise the
sender by reply e-mail and delete the e-mail. We appreciate your cooperation.
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territories, treaty rights areas, and culturally affiliated areas in addition to reservation lands tied to the 
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3. Inclusion of Federally Recognized Tribes in Decommissioning: Tribal governments, as sovereign 
nations, must be included in the decommissioning process. The NRC must ensure that utilities include Tribes 
in communications, planning (including emergency response), and decommissioning activities. As such, 
TRMTC encourages the inclusion of Tribes with cultural or historic ties to the area on local decommissioning 
community engagement panels or boards.   
 


4. Decommissioning Impacts – Cultural Resources and Off-Reservation Treaty-Protected Areas: Many 
nuclear power plants were constructed prior to the National Environmental Policy Act (NEPA), National 
Historic Preservation Act (NHPA), and the Native American Graves Protection and Repatriation Act 
(NAGPRA). As such, the necessary archaeological surveys and cultural resources assessments may not have 
been conducted, resulting in the high likelihood of many nuclear power plant sites containing cultural 
resources or artifacts (archaeological or otherwise). Therefore, it is imperative that proper archaeological 
surveys be conducted as an integral part of decommissioning, including Phase 1 archaeological surveys under 
NEPA and NAGRPA surveys, and reviewing any previously conducted surveys prior to any ground-
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plant sites. Furthermore, TRMTC reiterates that tribal rights and their interests extend beyond reservation 
boundaries. For example, there may be cultural resources, artifacts, or off-reservation treaty-protected 
resources and/or joint-use areas within the site boundaries. The NRC, as well as other federal agencies, must 
work with Tribes and a qualified anthropologist to collaboratively develop a systematic cultural affiliation 
study using archaeological, anthropological, and historical literature reviews, tribal resource maps and other 
relevant data to identify potential impacts to off-reservation treaty rights areas. 
 


5. Inclusion of Federally Recognized Tribes in Emergency Planning Activities and Communications: 
The absence of Federally Recognized Tribes throughout the NRC document is notable. When a licensee is 
required to coordinate, plan, work with, or notify state and local governments, TRMTC recommends NRC 
add “Tribal governments or Tribal officials,” so Tribes are included in planning and communications efforts 
associated with  nuclear power plants’ emergency preparedness and planning activities. Tribal governments, as 
sovereign nations, should be included in the same communications and emergency response planning, 
training, communications, and exercises as afforded to state and local governments.  
 


 






