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PROCEEDTINGS

CHAIRMAN HENDRIE: Could we come to order. Today
we are discussing proposed licensing legislation, in-~
particular the testimony on the same.

I have goﬁ a copy of -- let's see, there is a

. May 17th version from Kelléy'that is.now the base document,

I think.
R MR. ﬁEAMER: That's éorrect.

There would be two documents to work from, the
May 17 memo from Kelley with the testimony behind it and
Commissionér Gilinsky's changes to that. '’

CHAIRMAN HENDRIE: -The May 17th version represents
chaﬁges from -- combines my markup of the original Kelley
draft, Commissioner Bradford's comments, .OPE and OGC.

I'm afraid‘we are going to have to trace through
it a page at a time,. if that's okay with you. The middle
of thé_first paragraph, I can stand a change that Peter
suggested. It ié more accurate.

COMMISSIONER GILINSKY: Let's see, I guess my point --
T guess I was. originally working from that. My point
was simply that there‘was one draft that we did comment
extensivély on and had various degrees of comments and
direction. I think that could be described as extensive
comments .

CHATRMAN HENDRIE: Let's see, it seemsvto me We

prepared letters of some weight on a couple of drafts, Marty,
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do you remembef?.‘ |
| :‘COMMISSIONER GILINSKY: Was there more than one?
MR. MALSCH: There was theAOctober OMB'comments,
and before-then,ﬁe had sen£ over, I think a draft of the
bill just for pufppses of discussion. I don't think there
have”beeh any written comments besides that. |
CHAIRMAN‘HENDRIE: Did wéléénd anythinngver bn
subsequeﬁt drafts?
MR. MALSCH: I don't think so.
COMMISSIONER GILINSKY: There were some individual
comments, I suppose on the first draft.
| Wéll, it is just a matter of stating accurately
what our role is.
CHATRMAN HENDRIE: Well, how would you like, in
any event, to strike "freQuently“?

COMMISSIONER .BRADFORD: I have no problem with that.

It depends how you define "consultant," T guess. We present

copies of every draft that.came along, and I guess the covering

letter usually said comments would be acceptable or welcome.

‘May not, maybe they just said, "for your information." I

“really don't remember the covering letter,

MR. KELLEY: They tended to ask for comments on
the next day.
COMMISSIONER BRADFORD: Well, as I said, it depends

on how you define consultant.
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CHAIRMAN HENDRIE:l Vic, the thing is already |
pretty well qualified, take out tﬁe-"frequentiy." I don't
know, "frequentlydconsﬁlted and‘commented extensively,"
either frequehtly or extensively could stand to go, maybe
you would prefer +to take extensIVely out. .

COMMISSIONER GILINSKY Well, we certainly
commented exten51vely on one draft

CHAIRMAN HENDRIE: Yes, well, until late October,
okay, we had our version which we ~certainly commented on
in some length, we had theéir version which we commented on
in the formal OMB round, that was certainly an extensive
comment. As long as it is gualified "until late October,"lis
it all that much of a hassle for you? i

COMMISSIONER GILINSKY: I guess not,'really.

- CHAIRMAN HENDRIE: Why don't we leave it.

I think the next thing you want to take out is much

more of a problem.d

COMMISSIONER BRADFORD: Are we dropping "frequently"?

COMMISSIONER GILINSKY: Yes.

COMMISSIONER BRADFORD: That's alright with me.

COMMISSIONER GILINSKY: I'm a little bit bothered
about sayind "commented:exclusively on varipus draft versidns."

T guess I don't think that's really right, and
certainly not as a Commission.

COMMISSIONER BRADFORD: Well, I suppose two would
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be'acourate. In one case we were sent a draft and we sent
back a rewrlte saylng thls 1s the route you want to 99,
thlS draft is better. That's a pretty exten31ve comment.

e COMMISSIONER GILINSKY: Are you referring to the

'OMB comments?

‘COMMISSIONER BRADFORD: No, that was what, late
vSeptember} Marty when we —--— | -

MR. MALéCH: Yes.

COMMiSSIONER BRADFORD: -~ we sent them our own
draft after hav1ng gone llne by line through 1t

COMMISSIONER GILINSKY: This was the result of
a number of Commission meetingsf———..

'COMMISSIONER BRADFORD: - Right.

COMMISSIONER GILINSKY: —- where we really went

through the blll in great detail and that's the one I had

in mlnd.

COMMISSIONER BRADFORD:v But then we did do the

same thing again in late October, and that's when we sent a

9-page letter to McIntyre at OMB.

MR. MALSCH: That's right. And attached to the

" letter was also a redraft of the bill.

COMMISSIONER BRADFORD: A second redraft?

MR. MALSCH: Yes.

CHAIRMAN HENDRIE: So we made two fairly extensive

excursions to the versions. There isn't any attempt to get
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. but the basic features of the bill are proposals which the

‘.view and in the Commission's past view, represent reasonable

" we sent back our draft, why we had a base version and alternéte

somewhat.

more specific here than there is draft.versions, and it
does qualify in October and then from then on individual
Commissionép'é cémmen£é on "a less formal basis, ef.cetéra.

B ﬁow,<y§u want to take-out .that next sentence and
i have problems with that. ("You" referring tb Commissioner
Gilinsky.) |

The thing is qualified to say "with exceptions,"

Commission has been putting up. for several years and it

seems to me the fact that those basic features do, in our

and workable approaches to approVing some of thé aspects.
COMMISSIONER GILINSKY: I think that adds somewhat

to the eariy siting and the. standa¥dization, and I don't

think it applies to the —--- ‘
CHATRMAN HENDRIE: That's right. And to the CP-0OL -~
COMMISSiONER GILINSKY: T don'tlthink it applies

to the requirement of the NEPA. T thinklthat's a different

category.

CHAIRMAN HENDRIE: Well, we sent up a draft -- when

version, both of which dealt —- one of them was very close

to the principal which is in here and the other one backed off

COMMISSIONER BRADFORD: We:  indicated a preference
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for the other one.

COMMISSIONER GILINSKY: Yes. I guess I think

'there is a significant amount of difference between thoSe.

You know, it comes down to what do you mean by exceptions or
hOW‘you qualifyl ~-— you know, you cbuid say the-CommiSSion

supports the notion of early siting and standardlzatlon and

hav1ng the states do 1t as much as is reasonable or .

something like that.

CHATRMAN HENDRIE: Wéll, we'qome in tgrn td those
details as we go through an overview. Ydu'can*t,say'every—
thing in the first sentence, and it seems to mel-—-

COMMTSSTIONER GILINSKY: -Bu£ when you say the
basic features of this bill you are going beydﬂa £hese
general concepts, you are saying thé“way they'aré implemented
in this bill.

CHAIRMAN HENDRIE: Well, the way the early site
reviéws, standardization, CP-OL thing are implemented in this
bill, early notice is here for practically éverything we do,
much earlier notice than is now the case. And we support that
down the line. |

COMMISSIONER GILINSKY: Well, I mean you éould say.
"supports these basic principles 6f this bill‘as structured.

CHAIRMAN HENDRIE: Supports the basic principles
of this bill?

COMMISSTIONER GILINSKY: Why don't we set this one
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aside since this one probably causes more problems than any
other change and come back to this one.
'cHAIRMAN HENDRIE: Okay.
Let's gee, I don't think there is anything else on
this page'thaf is a problem. | |
 COMMISSIONER GILINSKY: No. |
| COMMISSIONER BRADFORD: There is a sentence, the
one, "This statement reflects the view of the Commission as
a whole ..." which again, we ought to come back to and that
will depend on where we are at the end ofttheistatement°

CHAIRMAN HENDRIE: Next page.

Had a comment from ELD, top of the page, "The

”Commission will submit for the record detailed*commehts and

specific suggested language concefning largely technical and
clarifying changes we think should be made." A suggestion
that that might very well go off to .the end of the statemenf,
as a sort of a,lasf comment before the Siénoff; |
COMMISSIONER BRADFORD: It doesn't matter.
CHAIRMAN HENDRIE: Okay, Whyidon't we do. that.

MR. REAMER: Was there a suggestion as to where

it would specifically fit at-the end or just that it be

tagged on?

CHAIRMAN HENDRIE: Stick it right at the very
end, don't you think? Or don't people think it is worth
worrying about?

COMMISSIONER BRADFORD: . That's one I'll leave to
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your discretion. T really don't care. It makes no big
difference.

' CHATRMAN HENDRTE: Find a place for it, okay.
Changes in the middle of the page, I don't have any
problem with. | . ‘

COMMISSTONER BRADFORD: T don't have:a problem with .
your change over my change. I don't know whether yours was
made -- I guess it was made -- do you think frustrating
and expensive better adjectives than exhaustive and unfair?

'MR. KELLEY: I think Commissioner Gilinsky’s are
perfect. .

COMMISSIONER BRADFORD: Well, in any case the
intervenor groups Will be‘there and they wili tell the.
Congress exactly how we characterize it, at least. It'is
of secondary importance.

CHAIRMAN,HENDRIE: So frustrating and expensive?

COMMISSIONER BRADFORD: And exhaustive and unfair.
That's all right, leave it the way it is.

MR. REAMER:. Leave it which way?

COMMISSIONER BRADFORD: TLeave it Victor's way.

- CHAIRMAN ﬂENDRIE: And the others, I don't have
much problem.

MR. KELLEY:l I'm not clear on the significance

of the asterisk of your version?

COMMISSIONER GILINSKY: They are color coded.
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MR.‘KELLEY:‘Yes, that?s what I got, great.

CHATRMAN HENDRIE: A comment from ELD at the
bottoﬁ df page 2,'"Legitimaté interests are to some extent
necessarily in COhfiict in the.nucleaf Iicensing process."
Therefore, the recémmendation was that a statement more along:
the lines.ﬁreforms.to the nuclear licensing process'shoﬁld 
attempt to'accommodate'in‘a reasonable manner the numerous
and sometimes conflicting interests that are a problem.?

MR. KﬁLLEY: Where are you, at the bottom of page 27?

CHATRMAN HENDRIE: Yes. The first sentence in that
paragraph at the bottom of page 2.

COMMISSIONER GILINSKY: Let's see. I have sometﬁing
before that. I would strike the "wasteful" at bottom of
page 2, and let me tell you why. o

It is not clear to me that a system of dﬁplicative
reviews, at least in this bill -- at least as proposed in
this bill, we would be going necessarily to.a more efficient
process,vand so I think --- |

| CHAIRMAN HENDRIE: I don't have any problems with
that. .

COMMISSIONER GILINSKY: 'Duplicafive carries with
it * some notion of wastefulness, I suppose any way.

CHATRMAN HENDRIE: My only problem with the
word is that undoubtedly I will mispronounce it.

MR. REAMER: So there is the ELD change ‘the one
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we are discussion?

COMMISSIONER BRADFORD: Is there anywhere in
existence a coéy-of the‘ELD chénges?'

CHAIRMAN HENDRIE: There is an ELD document -- it
would look like this one. ‘(Showing Commissioher Bradford

COMMISSIbNER BRADFORD: I see, that's juét a
sentence that would go in and then -- _ |

CHATRMAN HENDRIE: =TIt would replace the first
sentence. | | .

COMMISSIONER BRADFORD: T see.

I have no problems with that.

cHAIRmAN HENDRIE: I guess I know what is meant by
the OGC language and you do, but I think the proposed language
is a bit clearer. Have you gét the May 12th Shapar note?

There is.a blank look over there among the keepers

of the records. .
MR. REAMER?‘ Mérty dé you —--—-
MR. MALSCH:"I have a éopy, but not an extra copy.
MR..REAMER: Well, I will just get tha£ language,
if thére is ag:eément on it, from Marty. for that sentence.
CHATRMAN HENDRIE: Do you find the sentence? It is
included in the draft there at the bottom of the first page,

that note Shapar recommended.
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Next page.
‘CCMMISSIONEﬁ BRADFORD: I think we have had

some éditorial confusion between me.and OGC on the next page.

MR. REAMﬁR; If you were to delete the "I think"
sentence, I think.that that would better reflect the suggested
ehange. |

MR. KELLEY; I don't think the Ftench say what you
have them saying. It depends on which Frenchman youAare,
talking about.

COMMISSTONER BRADFORD: T also think the saying
igs dispersion and I just put in the margin the notation that
I thought the actual saying was different from the one
they have you quoting,:Joe, but I don't purport to know what
it is. '

COMMISSIONER GILINSKY: Can't we just drop it.

CHAIRMAN HENDRIE: Why don't we just delete the
opinions of the French, whatever they may be, without

prejudice, of course. There is a double "that". "I would

‘urge that that best possibility" it is two lines above.

MR. REAMER: Yes, we enly need one.

CHAIRMAN HENDRIE: I believe*injthe first vereion'
there wasn't any, and now you are putting in two. So on
average you have got the right number of themn.

Now, I don't know what your comment means, Vic,

stet?
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‘:so on?
CHAIRMAﬁ HENbRIE: Well, Pefer wanted to strike it
and I —--- N ‘
| COMMISSIONER GILINSKY: I would be inclined to strike
it. | | | -
CHATRMAN HENDRIE: Put a question mark by it. I
haVe a problem if we go through and take out -- this is

- various limitations on hearings, I would not urge that it

13

COMMISSIONER GILINSKY: Oh, just ignore’it.

Let's see, would we be taking out, "The Administration's" and

a little bit like the references to the deférences-to the
President the other day, Peter's problem. That is, I don't
mind -—- I can't stand to seem them all déleted, and I think
the one atlthe beginning is a more reaspnable statement.
This one, I would tend -to say; okay, let's take this one‘Out.
COMMISSIONER BRADFORD: Okay, the difference'betweén
this sifuation and that one is thét in that case, at least thosg
were txuagthere,.they are all agreed that in fact, deference
to the President was one of reasons on this question of how
often one wanted and -so on.

In this case, the bill as written, including the

be inacted with my'understanding now of what Department of
Energy intends by the hybrid hearings. 'So that we may really
have trouble and this is why I think it is wise to hold these

summary sentences until the end and see just where we are.

e
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But we may have trouble in coming to a conclusive sentence

which says the Commission endorses this bill and all of

+its provisions.

* CHAIRMAN HENDRIE: All right.

" COMMISSIONER GILINSKY: This.is also a more specific

. statement than previously. ® . ..

COMMISSIONER BRADFORD: Which in a senée is more
difficult, you know, if you said "with appropriate
opportunities for public participation," my concefn is a
couple of the.seéfions really give thé'boét to public
pafticipation;-

CHAiRMAN HENDRIE: Now, I have gdt some problems
going on down the rest of the'page. |

COMMISSTONER BRADFORD: Now, the green ink is your
changes, is it? |

MR. REAMER: That'é correct?

COMMISSIONER BRADFORD: Is Joe's changes?

CHATRMAN HENDRIE: Yes, but I have got other
problems on rereading the thing. |

‘COMMISSIONER GILINSKY: You are on page 3?

CHAIRMAN HENDRIE: Yes.

Down at the bottom it talks about the problem
of reducing theloverail time required for licenéing, some
problems in power plant licensing simply are not acceptable

and so on.




v

10
Ll
12
13
14

15

16

17

.18

19

20

.21

22

23

24

25
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the Admlnlstratlon s stated objectlves and projections,

licensing.

- Administrative legislative fix.

15

COMMiSSIONER GILINSKY: What do you haVe:in mind theré?

CHAIRMAN HENDRIE: Well, that's what I'm talking
about. i' ain't-gotithere vet.

We are'using the word licensing here to refer
to the whole sequence of getting a power plant on llne,

and some of the aspects of that overall process, which are-

and not the llcen51ng aspects. 1In principle, a stroke of
the pen by the Congress would ellmlnate licensing and
that would presumably le whatever delays we are associated

with.

So where it says that it may not fully achleve'

particularly in reducing the overall time required to put

a new power plant on line is my suggestion,in lieu of

Then, I would propose to go on, "some problems
in that process, such as uncertainty over utilities load
growth or financial difficulties are not" -=- either simply

are not susceptible or.are not easily susceptible to an

COMMISSIONER GILINSKY: Or for that matter,

aspects of the construction of the plant which takes up

the bulk of .the. time,

CHATRMAN HENDRTIE: "Financial difficulties or
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construction delays." How about that?

MR. CASE:: What do you mean by cohstructign delays?

'CQMMISSIONER‘GILINSKY: Equipment being late, labor
problems. o | |

'CHAIRMAN HENDRIE: vayqu get a bad winter and a lot
of raiﬁléﬁd they havé to knock i£ off for a ménth, whatevér.
Anything that delays'construction is a cons£ruétibn delay.

Qkay, can I read that-again. Let me start back at
the beginniﬁg Qf the two sentencés, it is right after the
words: ".. by thé Commission," green star; |

"And I think we need to recognize that H.R. 11704,
if enacted, is not going to remake the world of nuclear
power plant licensing," that's'certainly true; ‘I think it
needs "and" at that point. Would you put an "and" in.

COMMISSIONER GILINSKY: I wéuld take‘out the "ahd"
at the beginning of the sentence.

CHATIRMAN HENDRIE: I would take out an "and" at the
béginning'of the éentencé. That's fair, that preserves the
number of "ands" thus far. That's good.

| ".. and that'itlmaybnot fully achieve the Adminisfrat—
ion's stated objectives aﬁd projections, particularly in
reducing the overall timerrequired," new words, "to put
a new power.plant'on line." I will give the drafters a

chance to transcribe.

Then it would go on, "Some problems in that process,
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such as.unCertaintyvover a utilities‘load growth, financial
difficulties":———, | |

' ' COMMISSIONER GILINSKY: Let's see. . Let's stop there.
The objectlve.is not to clearanCe on'line'fast .bnt-to have

a procesS'which if you want the plant to get on line fast

'1t allows you to do it. 'The uncertalnty about the utllltleS-
tlload growth would 51mply cause the ut111ty to slow ~down and

perhaps properly.: So I don t thlnk that 's the klnd of thlng -

CHAIRMAN HENDRIE.‘ Yes, it is, because«repeatedly

|plants get started on the basis of 'a projection made at time

a" and two years later, why the plans aré going along, maybe
some foundatlon work is done and. they flnd, gee, we have got to
slip it and now they call off the constructlon for two years

| COMMISSIONER GILINSKY nght but. they may be d01ng
just the rlght thing from a natlonal p01nt of v1ew.. And it

isn't the Admlnlstratlon s 1ntent, I would thlnk,»to have

plants-built that don't need to be built.

I think what one ought‘to be aiming for is to

reduce the lead time for building a-plant if you want to build

{la plant, so that you have a more flexible system that can
||better deal with the energy problems. In-other words, .there
can be a very long lead time that make the system inflexible

and makes it more difficult to respond to your energy problems.

So I think the other point you;mentioned, for example,

construction delays would fall in that category. In other words,
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they do~affect our ability to get a- plant on llne when we

want it on line foroconstructlon problems of one 'kind or_

another. But I would say uncertalntles of a load growth form

another category e
In, other words, the p01nt, T thlnk is not to- just
bllndly get plants on llne as fast as you can, but have a system

that has as short a. 1éad tlme as possible ‘when you really want

to get a plant on llne.

gCHAIRMAN HENDRIE: g thlnk that's correct. Do you

'want'to strike uncertalnty over load growth " Peter°‘

COMMISSIONER BRADFORD: It really doesn<t matter.
Iticertainly is a proble —_——— | o

"CHAIRMAN'VHEI&YDR‘I‘.E: It clearly is a factor in how.
aggressively a utility.pursues vthe‘construction schedule
on a plant. | | o ,

COMMISSlONER GIl,I‘NSKY' Well, why don't you put it
in and if it comes up we will just explaln 1t

CHATRMAN HENDRIE.‘ And it -- You know you are rlght
what you sayrabout the'system._ I have no dlfflculty w1th

striking it and saying, "such as construction delays.or

financial difficulties." All I'm looking:for is to call their

attention that the sort offproblem that'we ‘have in mind that

the legislation aren t going to cure, thlngs which the leglslatlor

just doesn t attempt to address properly.

So I just wanted a couple of specimens to indicate ‘the
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tYpe.

COMMISSIONER GILINSKY: But, I guess what bothers me

| a little bit is that it sounds as if they ought to be getting

those planfs built. Maybe they shoﬁld and maybe they shouldn't.

CHAIRMAN HENDRIE: Okay, let's strike the -- let it
read: - "Some problems in that'process,'such as .construction
delays or financial difficuties," okay?

MR. CASE: The industry is going to say some of the
construction delays are due to staffs, ratchets, SO you.are
walking into that if you use "construction delays."

CHATRMAN HENDRIE: That's all right.‘

All I want is to get some specimens, and indeed té
the extent staff ratchets contribute, thét's'right, but the if
amalgated electric wofkers go 6n strike -- and by God they
do on almost every'préject, ﬁot saying every year, but oh'
every project -- that's something that we are ndt responsible
for in which the Conéressvwould probably be reluctant tb cure
legislatively.

| Okay, then it would go on, ".. construction delays
or financial difficultiés, are not easily suscéﬁtible?" or

do you care?

COMMISSIONER GILINSKY: I would just say "not susceptiblé:“

CHAIRMAN HENDRIE: Oh, I suppose in the most Draconian
sense they are suscepitable to it, that is why I was going to

say, "are not easily susceptible."
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COMMISSIONER GILINSKY: I think £hat'5[990d'
CHAIRMAN HENDRIE: Okay. ";.. to a legislative or
Administrative fix.” |
| Similarly at the top of page 4 T have got some
problems, again that I didn t notice preViously.' Whether there
is a nonexistent demanq for plants —-——-
© COMMISSIONER GILINSKY: Let's see. I think it is okay
up to "enactment" ien't it? |
CHATRMAN HENDRIE: Oh,yes, suré.
COMMISSIONER GILINSKY: Why don't we just put a
period there. .
CHATRMAN HENDRIE: Put‘ajperiod there _ that would
help considerably. o
COMMISSIONER GfLINSKy: I think it really contains
the next thought in it and we can just drop the restvof it.

How's that?
CHAIRMAN HENDRIE: Yes.
COMMISSTONER GILINSKY: Now, when you speak of the

nuclear industry are we looking into utilities and the vendors

Oor what?

CHAIRMAN HENDRIE: I would think so, and you know,
the subcontractors, suppliers ---
COMMISSIONER GILINSKY: I wonder if it might not be

worth separating those out, with the uitilities and the nuclear

industry or something like that.
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. CHAIRMAN HENDRIE: . I have no problem with that.
Of what the utllltles and the - 1n the sense that

utllltles are cons1derably more: than L= they are part of the

I nuclear industry, but there is also a lot more.to it than that.v

COMMISSIONER BRADFORD: 'ThatVs_also true of -
Westinghcﬁse. .‘ | _
CHAIRMAN HENDRIE: I.dcn;t care, What'wculd ycu.lihe,
Peter? - | | ‘
| COMMISSIONER BRADFORD: Tt really doesn't matter to
me, but I'm not sure that I care one way. cr the other. |
COMMTSSIONER GILINSKY: Well, T don't care.

CHAIRMAN HENDRIE- "y aspects of this bill may

" improve..."? . Some of them should improve.

-COMMISSIONER.BRADFORD° I have nc dlfflculty to
Vic's change to my change. Maybe we could work w1th that.
| COMMISSIONER GILINSKY: ".. may tend to imprOve}." -
well, certainly certain features of the bill ~- the |

questlon is this: what are you comparing it with°‘ Tfficnf}f

ECOmpare w1th theuway things are done now , then T thlnk user

should improve it, but 1f you compare ‘it “without the blll

then is it going to do much beyond that, -and I think at that

point it becomes pretty questionable.
If you compare with the sYstemlup te now, custom
plants, custom reviews and so on, then I think the,answer is

"should approve;" But in fact, we are implementing a lot of
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these,ﬂhings,'and the qﬁestions really ought to be, is what

difference does this bill make, and at that point the

- difference is between the track that we are on and what is

possible under the bill becomes not very 'great and in what
'ggeaé_itlisigoing to be a plus is not very clear.

CHATIRMAN HENDRIE: We could add, "as contrastedf

'with the situation today." "... should improve as contrasted

‘with the sutuwation today."
COMMISSIONER GILINSKY: Yes, but then I think that
is almost misleading in that we do have a lot of things under

way, because we are implementing standardization, we are

implementing early siting and so on. And T think the comparison

ought to be with the situation-that would obtain without the
bill and the situation that would obtéin with the bill.

CHAIRMAN HENDRIE: I think as long as you have aiready
limited it and said "the ASpects of the bill" rather than
the whole shebang, that it is true either way.

With the'bill we can go ahead with a combined CP-O0OL
on a final design and I'm convinced that in a few yvears that
is what we are going to-be seeing. We can't do that at fhe
present time, it has to go double review.’

COMMISSIONER GILINSKY: Yes, but as you pointed out,
occasionally there is going to be some time before that gets
exercised. I mean, if that's what you aré talking about ---

CHAIRMAN HENDRIE: It is certainly one of the things
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| in my view. I just have doubts that the early site review

provisioﬁé -- I think we have gone about 'as far with the rule
as we can go, but I just think as a stand, and without the sort

of ,this connecting from a construction permit that the bill

allows, why establishing of a site permit is a recognizable

separate license the QOmmission offers. I don't think --
mglview is that.compared‘with what we can do édmini5£ratively,
indeed fhe bill shouid improve that aspect of it, éhouldn't it?
I think there is considerable merit with the situation of the
bill and With‘the situation without doing anything.

COMMISSIONER GILINSKY: Well, I don't know. I suppose
we could‘séy "aspects of."

COMMISSTIONER BRADFORD: That would allow each pérson

to have his own aspect in mind. ' As long as one feels that way

'ébout at least one of them.

CHAIRMAN HENDRIE: Do you have a problem with "should"
Peter? -

COMMISSIONER GILINSKY: I mean, it is also true fhat
aspects of this bill will not improve it and they in fact might
affect it adversely. |

CHAIRMAN HENDRIE: True, it is possible.

COMMISSIONER GILINSKY: I wouldn't put farming out of
NEPA in that category. »

CHAIRMAN HENDRIE: That's quite true.

MR. STOIBER: You could say aspects have the potential
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for improving it. |
| COMMISSIONER GILINSKY: I‘think it is tirue that
some aspect should imprové7it aﬁd Iisuspeét some aspeéts,Will
affedtvit the other‘way,vbut in picking out the positive ones,
you are in some sense averaging the bill ---
éHAiRMAN HENDRIE: Yoﬁlare tgkiﬁgfa cheerful view
of the bill. -
COMMISSIONER BRADFORD: I was going.to come tb that -
same point. I fhink in the section on the NEPA delegation, I.
do think we owe the Congress éome, perhapsvgéntly phrased
version about assessment of the delegation. I don't know that
it has to appear fight here, but I do. think somewhere in the
statement our beins knowledgeable of it should be made.
 COMMISSIONER GILINSKY: Weli, I'm prepared to go
forward it "shall", but with propérly qualified statements
elsewhere.

CHATRMAN HENDRIE: Well, I think it is quite a fair

' statement that -- with regard to the state NEPA as to whether

it is going to be a net -- it is responsive to state initiatives

that say give us the authority. You could certainly say that

for it.

COMMISIONER GILINSKY: Yes.
CHAIRMAN HENDRIE: Whether at the same time it will
turn out to be a more effective and timely NEPA analysis is

sure a good question.




10

11

‘]_2‘

13

14

15

16 .
17

18

19

20

21

22

23

24

25

25

COMMISSIONER GILINSKY:_I'm sure a lot of people
have reservatlons about 1nterven1ng, so there you are.

" MR. GOSSICK ‘How about some.aspects of this bill

should," and so forth, other‘may not or may have the opposite

effect"?

CHAIRMAN HENDRIE: TLet me stick to ‘this, and if you

can'stahd "should" put it in. Maybe you can turn down the

corner of the page if you want to come back and argue about
it. » |

COMMISSIONER GILINSKY: So let's say it like it is.

CHAIRMAN HENDRIE: Sure. I think we have been guite
clear along the line of what our poeition is on tbe treatment
of ‘the NEPA.thing.’ |

You had a note ---

COMMISSIONER GILINSKY: Why don't we say'the
reliability?

»CHAIRMAN HENDRiE: I don't know, because Peter
drafted that up to replace, "to the extent that the present
nuclear licensing process is becoming an impedement, the
one important choioe, this bill, if enacted should help."

That may be a'better sentence,iin fact, than the
one you had.

COMMISSIONER BRADFORD: 1Isn't it in fact believed
about standardization that it should also be -- it is true
that the.aspect that you have in mind is early siting, that

reliability is not the adjective.
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| CHAIRMAN'HENDRIE: Do you mean the stability?

MR KELLEY Rellablllty means. to take uncertalnty

'out of the process.

COMMISSIONER BRADFORD: Yes, that's what I was'

901ng ‘to say, even it is on: early 51t1ng Predictability

would be acceptable :

| COMMISSIONER GIIINSKY- The predlctablllty of thev

nuclear choice, or the rellablllty of the nuclear ch01ce.
MR, GOSSICK Vlabzl.llty‘> Is it v1able or not7
COMMISSIONER GILINSKY The attractlveness to’ the

utlllty was the thought, wasn't 1t°

COMMISSTONER BRADFORD: : When one is making up a

‘national energy'plan, aSSuming someone everﬂdoes, that actually
.use numbers in having some sense of how many plant51tes you

have, hav1ng an 1nventory of the plant51tes, does 1mprove your

ablllty to rely on that particular set of statlstlcs.‘
| COMMISSIONER GILINSKY: Oh,‘younmean the-reliability

in that sense? i |
COMMISSIONER BRADFORD : Yes, ability to rely.

COMMISSIONER GILINSKY-',The nation's ability to

lrely on NEPA --

COMMISSIONER BRADFORD: As far as T Was concerned
you could use the word both Ways because I theught as far'
as standardization of how you could use it in a technical

sense, that the.plans would be on line a greater percent of the
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'that one could rely heav1ly on it, but I'm not wedded to the

: word

COMMISSIONER GILINSKY' Well it's the useahility
of the nuclear optlon or the ability to exercise the usefulness;
| CHAIRMAN HENDRIE Read the prevlous sentence agaln,

the scratched -out sentence, read.that again.

| COMMISSIONER BRADFORD ; Well, the'difficulty I had
w1th the scratched -out sentence 1s that I thlnk 1t says
somethlng a llttle dlfferent about the present huclear licensing
process than what we really wanted to say. That is, 1if-
1nstead of process it said legislative framework that . would
1mprove it for me, but I would Stlll have to say somethlng
like, ‘certaln features or aspectslof,' because I still do have

my problem about the hearing section.’

COMMISSIONER GILINSKY: Well, the previous sentence:

‘"Congress and the Administration envision an energy policy of

real choices -- among conservation, coal and nuclear in the

nearyterm;? What .we are talking about is our.ability to
exercise that choice.i By the way,‘is coal and nuclear the

right way to say it or is it coal and uranium or coal and

‘nuclear energy. Is nuclear a noun?

COMMISSIONER BRADFORD: I think you are right. It is
one of those things that is:slipping in.

CHATRMAN -HENDRIE: In the colloquial use it is
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éertainly going to be cleaf to‘the whole gudieﬁce that hears
it. It may not be classic lahguage, but I don't mind.
| éOMMISSIONER éILINSKYﬁ vI know'that nucléar is a noun.
COMMISSTONER BRADFORD: Now, it is a noun and on its
way to being é vérb. | |
| QHAIRMAN HENDRIE: :Dd yéu méan if we put_énother "
in it? | R |
- COMMISSIONER GILINSKY: Should-we’put.in energy -or
uranium or something like thaté
COMMTSSTONER BRADFORD: I have no difficulty with -
putting it in.
MR. KELLEY: I think that detracts. II.think your
grammar is out_weiéhing —-——— |
COMMISSIONER GILINSKY: Nuclear'axnéuﬁ?
MR. KELLEY: I would go with i£ the‘way it is. . If
you give i£ the earttéSt;;I“think it :passes. |
CHAIRMAN HENDRIE: All right, back to Peter's
sentence. |
Aspects of this bill, I'm trying to coax you into
should, I think.I have got you sort of teetering, at least
on cehter. How bad are‘economy And reliability there, }it's
not great. Economy and attractiveness? I don't know.
COMMISSIONER BRADFORD: I have'éome difficulty with
attractiveness. |

CHATRMAN HENDRIE: We haven't fallen into the right
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word;

COMMISSIONER BRADFORD: Should we just live with
economy? |

MR. KELLEY : Availability?

COMMISSIONER BRADFORD: Availability is' all right.

dHAiRMAN HENDRIE: You raised the question, and if

‘ we'cbuld find a better one, I think we could do it. We just

don't seem to have it for the moﬁent.

Okay, at the bottom of the page you had a question --

'"A formal adjudicatory hearing must be ..." ===

COMMISSIONER BRADFORD: Iihave a question and I
think Vic's comment therevis getting at the same thing, but ‘it
really runslfhrough'the whole paragraph.

Is it really true that the Atomic Energy Act requires
a two-stage nuclear plant ‘licensing pfocess? | »

MR. MALSCH: I think so.

COMMISSIONER BRADFORD: And does the Act itself
contemplate a construction permit and all of that and then the
0pera£ing licensing hearing afterwards?

MR. MALSCH: fes. |

MR. KELLEY: That was the key issue in the old

"PRDC case back in '61.

COMMISSIONER BRADFORD: Now, was the issue in that
case whether it required it or whether it allowed it?

MR. KELLEY: I think it was implicit ;it was a
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requirement, contemplates two steps with a more intensive
féqUirement‘to step one.

COMMISéIOﬁER BRADFORD: That was exactly why I was
raising the questioﬁ. I don't bélieve T actualiy ever read
that case, but what I.remémber Was'thaf that waS'iﬁ issue
and. I just didn't remember whether the court had séid thié

is the way you have to do it. What the UAW was saying in that

,caselisAthat you have to have a one-step process.

MR. KELLEY: No, they wanted a more definite safety
finding in step one and tﬁe court said,'no; a tentétive finding'
is okay at step one, because you are going to have more
definition in step two.

COMMISSTIONER BRADFORD: But did"l ‘it also séy that
you have to?

CHAIRMAN HENDRIE: I don't think the issue came up.

MR. KELLEY: Marty, what is your ---

MR. MATLSCH: I think the opinion is written in a way
that presumes that's the way it had to be, namely, a two-step
process. The issue in the case was which issue you could
pbstpone until the.secoﬁd step.

CHAIRMAN HENDRIE: The statute certainly lays it out,
step one and step two in pretty.clear shape. I think you
really have to find some words that say, "the above isn't
necessary" and there aren't any words like'that:

COMMISSIONER BRADFORD: As long as it is clear, I don't
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mind this language. I wasn't sure that it was ---

'COMMiSSIONER GILINSKY: Now, what about this ---

do wevnéed‘fOrmal qdjudiqatory hearings? |
| CHAIRMAN HENDRIE: Yes, I think so.
7COMMISSIdﬁERIGILINSKY: Where does it say that?

CHATRMAN HENDRIE: It is in thé'statute;v

MR. MALSCH: Well, the statute says Hearing, but
from almost the bégihning of tHe regulatory era in the 50's,
it has always Been construed as formal hearing. And in
fact, in the early 60s when the issue wéé challeﬁgéd by:a'
number of scholars in the field, people walked away £from
the hegrings convinced that the AEC was indeed right, énd the
Congresé hasn't yet appended. It is suppose to bévfofmal.
hearings. So it doesn't use the word formal 6r‘on the reqord,
that's been always the interpretation of Section 189(a).’

‘MR. KELLEY: Well, the exception would be, Marty,
wouldn'tvit, when nobody intervehes.‘ You could have a
hearing, but —jF

MR.‘MALSCH: But even there, the AEC took the,'
view that an uncontested construction permit hearing was>étill
a‘formal, on-the-record hearing.

COMMISSIONER GIiINSKY; Well,‘but the question is, are
we free to change that?

MR. KELLEY: My answer is that you have to have it

on the record, because that's the way I read the APA
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in conjunction with the Atomic Energy Act. It think it requires
an On;the-record'hearing.

MR. MALSCH: There are a whole bunch of decisions
which make no sense unless-you pfesumé that on-the-record

hearingslére required, for example, -in the Segal‘case back

' iﬁ\the 60's was a big challengelto our rulemaking authority

and the issue there was could We issue a rule without a forma;
hearing, and the court said, oh, no, a formal hearing is
only for licensing ,and rulemaking can have notice and comment.
Now, the pfesumption there was that licensing'called for
formal hearings.

| | The samé is true of the amendment‘to the Act in 191
authorizing Atomic Safety and Licensing Boards. It would

have made no sense unless you presume that Congress understood

hearings were on-the-record hearings. So while the language

isn't there, I think the interpretation has been understood
by the Commission and the Congress so long,‘I doubt you could
change it.
(Commissioner Bradford departed the meeting.)
COMMISSIONER GILINSKY: We are in fact, adopting
that interpretation “here. | |
CHATRMAN HENDRIE: The Commission and its predecessor
agency have adopted it for so many years and it is embeded

in such a set ---

COMMISSIONER GILINSKY: No, that's the practice.
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The question is, do you want to confirm that here?
| CHAIRMAN HENDRIE: I don't think it is the question
of we having the option of confirming or saying, no, no, it
is at our option, Indon't think it is in our hands any more.
That's the advice you are getting from both the legal offices.
MR. REAMER: Language'very clése to.this has appeared
in other testimény delivered before the Céﬁgress by |
representatives of the Commission as well.
CHATRMAN HENDRIE: For a long time.
MR. CASE: Any time a citizen writes in, I send him
the phamplet that says this.
VCHAIRMAN HENDRIE: I really don't think it is at
the option of the ComﬁiSsion. I think if we voted today
to cease having aajudicatory hearingslin licensing proééedings,

I don't think we would have the power to do that, I think we

would have an injunction out of the Circuit Court downtown

on us in a matter ofiliterally minutes and that would be that.
I don't think they could:make a case for'us. So I think in
fact, the language is correct. _ |
At page 5 a ohe in the middle of the page.
(Commissioner Bradford returned to the meeting.)
COMMISSIONER BRADFORD: Who, me?
COMMISSIONER GILINSKY: Do.you want to leave this
thing, Peter, a formal adjudicatory hearing must be held?

COMMISSIONER BRADFORD: Well, I don't -- it isﬁ't a
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question T have-eVer looked at. I'm still having a preblem,
Marty., with yourlahswer to the quesfion I raised a_minute:ago.
The reeeon I'm haviﬁg it, and I just checked back, that Howard
|| doesn't share your sopinion of the. one-step versus the two—step
'Vprocess and I don't know -— obv1ously he's I gather overseas,

but he had told you that in his estlmatlon a one-step license
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could be issued under the licensing structure we have now.

Sometime between now and Monday, before we put

.the Commission on record on that analysis, I wonder if you

could find a way to get together with him and iron it out.

MR. MALSCH: That's news to me. I think we could
iéeue a . construction permlt whlch had within it an approval
of the final design, but we would still need to issue a
document called an operating license before the plant can go
inte operation; |

COMMISSIONER GILINSKY: Yes, but that's just a
pro forma --- |

CHAIRMAN HENDRIE: It can't be pro forma if you
can demand a hearing on that at that stage. |

MR. CASE: That's the two stage process; It might
be a little different in the second stage, but it is a two
stage process.

MR. REAMER: This whole paragraph could be written
to neutralize any particular statement about what's required

and could say in terms of what's happening right now. For
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example,'you could say the nuclearilicensing process under
the Atomlc Energy Act is now a two-stage one and then you -
go on, a constructlon permlt is obtalned -— it could easily
be recast in very neutral terms.

CHATRMAN HENDRIE: I have no objection to it, but if

someuody asks me is a formal hearlng requlred I'm g01ng to

say it is my understandlng that it is, because the questlon
could arise.

MR. REAMER: I think tHat's correct.

COMMISSIONERKBRADFORD: vYou will make the verb
changes?

MR. REAMER: Yes,I will try to capture that
paragraph and circulate it real quick this efternoon.l

CHAIRMAN HENDRIE: Well, 'just say what the practice
is and put it in those terms. I don't know that you need to
circulate it. Every time we circulate a piece of paper, why
another 48 hours goes by while we disagree over relatively
minor word choices. This thihg has to be at the Committee
tomorrow. |

MR. REAMER: i'll give it to the legal assistants,
and if they have problems they can call.

CHATRMAN HENDRIE: Okay, I don't have problems with
the changes. Let's see, T guess I made them didn't I.
I made one and Peter made one.

COMMISSIONER BRADFORD: You made two.
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Any dlfflculty there? |
COMMISSIONER BRADFORD: No.

- . COMMISSIONER GILINSKY: ‘None(

CHAIRMAN HENDRIE: Page 6 sShows that it is clean in

"all. of the drafts that I have.

COMMISSIONER GILINSKY: TILet me jhst go down it

ouiokly. | | | | |
‘COMMISSIONER BRADFORD: There are a couple of fugures

in‘there that I'm sure are accurate, I'm not éure'——‘well, T

trust'they are accurate.

I'm not sure whether used here they don't mlslead

a little. That 20. l months 1ncludes voluntary delays on the

applicant's part? -
COMMISSIONER GILINSKY: Yes, it would, yes.
Can't we drop the point I (.1)?
COMMISSIONER BRADFORD: That 20.1 months, the point
one includes projects if the applicants choose to delay?
COMMISSIONER GILINSKY: Well, more importantly the

33 would include this.

'MR. CASE: . T assume it does, I don't know where the
numbers came from.
COMMISSIONER GILINSKY: Where do they come from?

MR. REAMER: They are from Harold Denton's little
booklet,
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MR. CASE: Denton's task force?

MR. REAMER: Yes. I assume they have been adjusted to |,

account for factors that would obv1ously dlstort the 1mpre351oh
they‘leave. |
. MR..CASE: No, T don't believe so.
COMMISSTONER GILINSKY: No, they'eertainly have .not.
MR. REAMER; They have not been adjuSted to correct
misimpressions?
COMMISSIONER GILINSKY: Of course not.
MR. REAMER: Sorry. |

COMMISSIONER GILINSKY: But what bothers me also here

is that while the statements are clear enough, I think the

casual listener may get the impression' these are all gathered
up and I'think that that's important that that be clarified in
some way, because the 20 is really included in the 33 somewhere.
One way to do it would be:ZO months to commence’
preliminary censtructioh of site clearance activities and .
then another 13 months for the construction permits.
MR. CASE: Except that's not actual in some cases.
On the average it does.
COMMISSIONER GILINSKY: Well, that's right,but I think
you are goinghto find that people are just going to add all
of these numbers up, the 20, the 33, the 6.7 and the 7.
Or YOu,could give the 33-month number and say where

an LWA is granted it comes at the 20-month point. Something




10

11

12
13
14
15
16
17
18

19

20

21

22
23
24

25

. 38¢

like that, on the'average.

'CHATRMAN HENDRIE: Why don't we ‘collapse some of

'these thlngs a little blt

Item 1, 20 months for that act1v1ty, 1nclud1ng 6 7
months t1me taken 1n hearlngs in contested cases.
-COMMISSIONER GILINSKY-' nght.
CHAIRMAN HENDRIE: Are the drafters ready to note°
So Item 1 would’ read the way it reads down to the
semlcolon, Wthh ought to be converted to a comma, and then-
go on’ ——"of this time, 6.7 months ‘was taken up in hearlngs

in contested cases."

COMMISSIONER BRADFORD Let me Suggest that that

:second sentence be modlfled in a way that -- I don t have the

words -- but somethlng that doesn t suggest that in fact there

was a hearing board 51tt1ng for 6 or 7 months flve days a week

hearlng testimony. ,
. CHATRMAN HENDRIE: . But there was.
COMMISSIONER BRADFORD: That's not correct.
CHAIRMAN HENDRIE:' Well “that certainly is correct.

MR. REAMER: T think the hearlng might 1nc1ude the

prehearlng process as well, actually 1t”lS an onfgoing discovery,|.- :

filing of testlmony.
MR. GOSSICK: Call it the hearing process.
MR. CASE: The hearing phase or something.

COMMISSIONER BRADFORD: Anything like that is fine. T
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wouldn t want to glve the impression that thlS was like. an

o

.'antl trust case.

CHAIRMAN HENDRIE' Okay, what language would you
use, Bi117

' MR STOIBER- "Taklng up hearlng procedures in

contested cases.'

MR. REAMER-' How about the "hearlng phase"?

COMMISSIONER GILINSKY I tell you, I Would start

'w1th »the 33 months; 1 mean, that S really your blg number,,

the constructlon permlt. And then say where an LWA is
requested 1t'comes at the 20-month point."

MR. ‘REAMER- Well, one 'is . definitely bigger, but

the other does tend to come flrst

COMMISSIONER GILINSKY' Well, it is not the fact

that it is blgger -—

CHAIRMAN HENDRIE: I was going to helpAthat‘Out'by
chucklng --.noting at the end of the constructlon permit, saylng,
that this tlme would 1nclude the 20 months to obtaln an LWA:
where one was applying for it. That Would.befthettag"lineffor‘
33, o | | |

COMMISSIOMER.GILINSKY:. Okayi

CHAIRMANAHENDRIE: Okay, are we clear on one?

" MR. REAMER:- I would be more clear if you Qere‘
to read it'one more time.

CHAIRMAN HENDRIE: Take out the point one, just.
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because it suggests the precision of one part 200 which
is beyond, I'm afraid,.even though it does shorten the time
a bit,

"20 months elapsed between the docketing of.applicant's

‘.env1ronmental 1nformatlon to NRC and NRC authorlzatlon for
‘the applicant to commence prellmlnary constructlon and 51te—”

clearance act1v1t1es, ‘this time. 1ncludes 6 7 months taken up

in.the hearlng phase in contested cases,’ or it could be: "in
the hearing phase -- taken up in the hearing phase of
contested cases; |
"(2) 33 months represented the period between the
docketlng of an appllcant s safety information to NRC and NRC
authorlzatlon of a constructlon permlt _
COMMISSIONER GILINSKY: Let's ;see, théy docket them
both at the same time don't they? -
CHAIRMAN HENDRIE: No, not necessarily.
COMMISSIONER. GILINSKY Typically, don't they?
MR. KELLEY: Less than half the time. _
COMMiSSIONER GILINSKY: And how far apart would they
be? '_'
" MR. MULLER: It would be about 6 months.
COMMISSIONER GILINSKY: With the environmental one
coming earlier?
MR. CASE: Either way.

COMMISSIONER GILINSKY: Well, I guess I think it is
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worth saying, because I think the relation of one starting

"point to the other is significant, because again, I think one

doesn't want to get the notion ---

CHAIRMAN-HENDRIE: It's hetter £d -- because the§
really are both 1mportant and they aren 't llnearly contalned ‘
one within- the other in qulte the 51mple way that 20 plus 13 ---

COMMISSIONER GILINSKY: Don't you have to have some
of the safety information befqre you get the‘LWA?'

MR. CASE: Sure, site suitability;‘yes.

COMMISSIONER GILINSKY: Now, would that cover the
environmental report or would that come —--- -

MR. CASE: .Yau send it in early, you are required.to
have'that information at the same time.

CHATRMAN HENDRIE: fou see, it could be. So one.
important thing is that wheré a utility is trying to gethan
the site with a shovel as early as possible, it takes 20 months
from the time they cbuld get that kind of information to us
and the time that we let thém have an LWA.

Another piéce of information is that‘it takes 33
monts from the time they get appropriate information to us
until we issue a constructioh permit. Then what I would  add
as a tag line is that although it is not - that that time ---

COMMISSIONER GILINSKY; Generally includes.

CHATIRMAN HENDRIE: Generally covers time for issuance

of a limited work authorization if one is requested. And I think
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the word generally covers" is important, because, as I say,
it isn't a nice clean -
COMMISSIONER'GILINSKY-A Let me - ask you one more thing.-

The' relatlons of all thlS tlme or the amount of all'

' _of thlS tlme Wthh 1s actually 0N’ the cr1t1cal path 1s, I thlnk
-.not the total time. . In other words, even if there were no .

, llcen51ng‘process they would not have =~ it.wouldn't be often

PR

_CHAIRMAN HENDRIE- I wouldn t bet on that :
COMMISSIONER GILINSKY When do they order the1r
systems?
_CMAIRMAN_HENDRIE: About a year.before these filings.
:COMMISSIONER GILINSKY: A year before the flllngs°
'CHATRMAN HENDRIE Yes. ‘And ‘if they decide to go

for a plant and get an arch1tect~eng1neer lined up if they

used one before that You see, to accumulate the 1nformatlon

for the filings takes -- well the environmental. stuff, you
have to make up your mlnd you are going to do 1t and it takes

a year to get it together. Now, if you dldn't have a licensing

» process they would. be in there dlgglng at that p01nt.

COMMISSIONER GILINSKY Okay.

CHAIRMAN HENDRIE Okay, Item 2 would read: "33 months

represented the period between the docketlng of an appllcant s

safety 1nformat10n to NRC and NRC authorlzatlon' of a construction‘

permit" -- then I would go on and say, "this tlme includes 7
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v
H

months in the hearing. phase in contested cases and also

where one is requested. _
COMMISSIONER-GILINSKY:» You might reference thelpreVious
20 months, I mean -- or reference Ttem 1, somethlng llke that.

Now, what would you cite as the’ time on .the crltlcal

CHAIRMAN HENDRIE: Yes, it's the 20 months. TIf the

construction permit follows in a reasonable time, it is not

'COMMISSIONER GILINSKY Ba51cally it is the 20 months.

CHAIRMAN HENDRIE: Yes, plus the preparatlon tlme
to the extent that that would —---

MR. CASE: Could I make one more suggestion on this
paragraph. You ought to tie it to a recent 'staff study,
because you know, if I looked at the averages today they
might be a little different.

COMMISSIONER GILINSKY: Yes, let's reference that
stuay.

‘MR. KELLEY: TIs this the Denton Report?

MR. CASE: Sir?

MR.. KELLEY: These numbers are out of the Denton

Report?
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'MR. CASE: I assume.
‘CHAIRMAN HENDRIE. The Denton Report.
MR REAMER. I have it rlght now,‘"in a recent'staff
study,; we found," ---
| CHAIRMAN HENDRIE: ‘Okay, good.

“MR. REAMER: Could I have the thought after the'"ln

general" portlon of what now is the 2, the last spot in two.

CHATRMAN HENDRIE: The words would be, and generally
covers the 20 months required to obtaln a llmlted work authorl—
zatlon where one is requested.

MR. REAMER: Okay, thank you.

CHATRMAN HENDRIE: Good, ‘then Ttem 3 would be that
we had spent 7 man years on the safety review. . _

COMMISSIONER GILINSKY: What's the 51ghificahce of
that? Is that good, bad, too high or --- |

‘CHAIRMAN HENDRIE: Oh, it gets on to the thing that --
here ---— |
| COMMISSIONER GILINSKY: I guess I think reducing staff

time is not all that important here, because the amount of

‘money expended on staff time compared to the amounts . involved

that are gained or lost in the building of the plant turns
out to be pretty insignificant. And_ifAyou~thoaght you could
save overall time by spending more staff effort you would do
it. |

MR. CASE: TI never knew this was an objective of the
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bill, to reduce the time it would take.
: iCOMMISSlONER GILINSKY: 'Yes, T Would just drop. that{
I:'CHAIRMAN HENDRIE: Drop which?_f
coMMiSSIoNER‘GILIusKYQ The fact that. 7 man years

were, expended. T. mean, that has to do with what your safety

-g‘standards are and so on, I mean, you know, maybe that s rlght

maybe“that-s wrong. It just ralses another whole bunch of

“issues...

CHAIRMANrHENDRIE; What do you thlnk Peter?

COMMISSIONER BRADFORD' I guess that I~——— Well,ll
don't understand what it adds, so 'y inclination would. be.to
drop it, but T don t care very strongly unless somebody wants
to gather statlctlcs. | »

COMMISSIONER GILINSKY Well then': I would say -— T
would put it somewhere else and say -—

' MR. REAMER: It,already appears on page lé;inInLthe
context of the‘sentence it says that in one case involving-
four proposed plants the staff manpower expended in safety :
review averaged 2.5 mm1yeam;<as compared with 7.0 manyear
ayerage‘lfor custom de51gns.5_ |

COMMISSIONER GILINSKY: Fine.
CHATRMAN HENDRIE: That's in a deleted section.
Take it out hHere, I don't care.
MR. CASE: T don't understand why that whole subject

is in the testlmony, to tell you the damn truth
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COMMISSIONER GILINSKY: Yes, frankly, I would take
it out.

MR. CASE: The purpose of standardization is to

" get the review off the critical path.

COMMISSIONER GILINSKY: And it may well be that you

‘want to -- I doubt it -- but that you want to Spend more staff

11 effort.

CHAIRMAN HENDRIE: It is moré than that. It is éo
stablize the review. And in fact, if people had to choose
between stablizing and getting it oﬁf the critical path, I‘
bet you a cookie, they would stick with stablizing.

COMMISSIONERlGILINSKY: I think that's right.

Also} I fhink it is éohfusing, you are switching
units from months to‘manjyears.

CHAIRMAN HENDRIE: Let's take out the 7 man ‘years,

good.
COMMISSIONER GILINSKY: Okay.
CHAIRMAN HENDRIE: How about Ehé Pqueétibns were
-asked by" --- ,
‘COMMISSIONER GILINSKY: -- I ﬁould‘take that out
too --- | |

MR. REAMER: It seems like it should follow the same
precedence. -

CHAIRMAN HENDRTE: All right, now what do we do with

the last paragraph?




10
11
12
13
14
15
16

17

18
19

20

21
22
23
24

25

47

COMMISSIONER GILINSKY: ' Now, wait a minute.
I think that -- T would put in some statement
saying_that in recent years, these times have been affected’

by the utilities own schedule, therefore, they are not

necessarily indicative of what this ‘process can do.

CHAIRMAN HENDRIE: Okay, now, how would this thing
read? | | | | e

'COMMISSIONER GILINSKY: This is a proposal, it would
fit with‘your earlier commeﬁts about there are some things which
are jusf not susceptible to legislative-administrative

solutions. -

CHATRMAN HENDRIE: This would be language which

| would replace the paragraph starting "These data," right?

Mﬁ.REAMER: Well, it could be inserted this way - —-—
you could say "While thése data are to some extent affected
by a utility's own plans, they do suggest the two objectives
could be...d

'COMMISSIONER GILINSKY: Well, I think it is important

to say that in recent years utilities have slowed down the

rate of which they are ﬁoving. Is that not right, Ed4?
MR. CASE: Yes.

COMMISSIONER GILINSKY: And that these numbers are

not necessarily indicative of ---

MR. CASE: He was ‘proceeding on the assumption

that we called those up, at which we didn't.
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MR. REAMER- lYes, but my change here was intended
to correct that earller.. | : |
' COMMISSIONER BRADFORD: But‘you havevaIready made
a change here, haven t you’-c e
COMMISSIONER GILINSKY: Yes.
COMMISSIONER BRADFORD-"'IQhaveTno orobiem>withlthat'
lchange, except I guess I d say ———l”. O
CHAIRMAN HENDRIE: Read it, because 1t didn’ t seem to

scan to me, down the middle.

COMMISSIONER GILINSKY:[ "To a certain extent utilities

have been slowing down plant construction because conservation

fefforts have tended to pushrback " I would say, "the time

in which power for the plants is- needed Or_one could say

uncertainties about low growth, or ---

COMMTSSTONER BRADFORD: I would have saidjfallinc

demand. , ' | | |
COMMISSIONER GILINSKY: Or falling demand;.or

uncertainties about demand. | |

COMMISSIONER BRADFORD. Tt is not the uncertalntles,

1t is the fall that has pushed back the tlme. If it were .

just uncertainties‘it.would be going forward.

COMMISSIONER GILINSKY: Well, I think it is uncertainty.s

CHATRMAN HENDRIE: I think it is uncertainty. It is
less this year than you thought it would be and now you are

in a great puzzle over what to use for future years.
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COMMISSIONER BRADFORD: Well, that's right, but your

 decision to defer is based on the realization that yoﬁzwonFt

need. the plant.
. CHAIRMAN HENDRIE: You won't know if you will need’ the
plant. K

‘COMMISSIONER GILINSKY:  Well, it is an immediate

dropoff in the plant.

MR. CASE: But, this alsc includes pedple slowdowns,
they den't know what the ﬁell to do, so they kind of ---
COMMISSIONER BRADFORD: Yes, but what they are really
saying is, once I thought I needed this plant in 1982 and
now I know that I. can gét along without it until 1984.

MR. CASE: But before that they go through a process

of "I'm not so sure" and say we will push the licénsing ahead.

COMMISSIONER BRADFORD: Do you mean what £hey may
be'séYing is once I thought I needed it in '82, but I always
knew I could get by without it and now that finance is getting
difficult or we have got constructién problems or something,
we are just going to get by without:it.

MR. CASE: 4Something like that. W

CHATRMAN HENDRIE: Suggesfion for languagé?

"Slowing down plant construction because..." ——-

COMMISSIONER BRADFORD: ".. the demand“uncertainties

have postponed..."

CHATRMAN HENDRIE: T think that's excellent.
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MR. CASE: Well, it's not the plant construction.

It is prosecuting the application, because you arelreally

. talking about times of prosecuting the application here.

. CHAIRMAN HENDRTE: "... and uncertainties have
postponed..." solves your forward or back problem -
"..- have postponed the time at: which power plant is needed .

COMMISSIONER GILINSKY- Close. "thought to. be
needed... o |

| CHATIRMAN HENDRIE: "... postponed‘the time at which
the plant is thought to be needed."
. CQMMISSIONER GILINSKY: Yes,.
CHAIRMAN HENDRIE: Is there a period then?
COD’IMISSIONER"GILINSK.Y: Yes.
CHAIRMAN HENDRIE: Mine didn't have-a period.
Now, this starts a new sentence then.vf"To the

extent..." good, that“solves my problem.

"To the'extent that it is the regulatory process

{ itself which slows down the construction of a plant. Licensing

reform should seek to reduce the amount of time that the

llcen51ng process is on the critical path of the fac1llty ‘S

construction. . I have no problem with that.
'COMMISSTONER GILINSKY: Why not say: "... is actually
holding up the plants construction." Critical path goes

with nuclear reliability.

CHAIRMAN HENDRIE: What's the suggestion?
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COMMISSIONER GILINSKY: It is holdlng up the plants
constructlon -- is actually holdlng up the plants constructlon.

MR. REAMER Well the concept of crltlcal path“ was

V'lntroduced on the . prev1ouscpage, so I assume you don't llke it

':there elther.

CHAIRMAN HENDRIE: T'm lost with regard to‘the change
to the change. |

"To the extent that 1t is’ the regulatory process

1tself whlch cee M

COMMTISSIONER GILINSKY: "... slows aown7the‘

construction of a.plant.. |
HAIRMAN HENDRIE- "..,‘licehsing reform shouldvseek

to reduce the amount of tlme | o i

COMMISSIONER GILINSKY: Well, ‘seek to -- "... the
regulatory process 1tself which - hohﬂsup constructlon of a
plant, llcen51ng reform should seek to reduce...

CHAIRMAN HENDRIE. Instead of talklng about reduce"
Why don't we talk about improving the process in some fashlon.

MR. CASE: "..slows down’construction.,." is too
narrow. It should be T;;:iincreases the’time'ﬂecessary to -
get a plant on line..."

COMMISSIONER GILINSKY: - Why don't we just recast the
whole thing and say,'"the objectlve of the regulatory reform
s to. reduce the licensing contrlbutlon to the lead time..."

CHAIRMAN HENDRIE. Yes, rlght.
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COMMISSIONER GILINSKY: That's one idea. You are
introducing other ideas. I would'say, " .. one of the
objectlves of regulatory reform is’ to reduce the lead tlme

o) bu;ldnthe plant;..f_ I thlnk it 1s just one of the objectlves

CHAIRMAN HENDRIE )Okay, we w1ll.reta1n.the second

sentence down through M. the plant..."v andlthen'say,_";u one
1l of the objectlves to’ llcens1ng reform should be to..." what
was it? "... reduce... | d
COMMISSIONER BRADFORD: "... tohreduce the amount of
time..." . E

CHATRMAN HENDRIE: Yes.

- Now, if the drafters have got- that clear I would

‘be surprised. May I read?

MR. REAMER:,Please._"

CHAIRMAN HENDRIE;‘ Okay, instead of "These data"“
one starts- "To a certaln extent utilities have been slow1ng
down plant constructlon because demand uncertalntles have
postponed the tlme at which power from. the plant is thought to

be needed. to the extent that it is the regulatory process

1tself which slows down ‘construction of a plant. Onevof the

objectlves of llcen51ng reform should be..." ——-
MR,VCASE: You put a broad interpretation on’
constructlon, really meaning the whole cycle.
| COMMISSIONER‘GILINSKY: I was going to return‘to your
point. | | |

I think, if I may modify my own words here, "To a




10

11

12

13

14
15
16
17
18
19
20
21
22
23
24

25

53

certain extent these figures reflect some slowing down of

- the prosecution of the license application of the utilities,
because of uncertainties in demand projections." - That's

. merely a thought, because it goes back to these numbérsr'

MR. CASE: Tt all aeais With conétrﬁction itself

starts. .' | |
- COMMISSIONER GILINSKY: Yes. So to a certain
extent --- . |

CHATRMAN HENDRIE: Yes, all righti

' If you can find any place, Bill, on the page to
make the' change I.would suggest, "To a certain extent, these
data reflect the fact that utilities..."‘et cetera. Okay?

MR. REAMER:  Uh-huh.

CHAIRMAN HENDRIE: Now, see if you can write that in
and we will see where we go from there.

" utilities have been slowing down plant construction
because deman uncertaintiés :have postponed the time at which
power..." -—-- better make‘it "a plant" we have got a little
Singular plural problem-and thét may help, "... is thought
to be needed to thelextent that it is the' regulatory process
itself which slows down the construction of a plant. One of
the objectives of licensing reform should be to reduce the amount
of timenthat the licensing process is on the critical path
of the facility's coastruction."

COMMISSIONER GILINSKY: You wouldn't prefer "... is in
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the way -of facility's éonstructioh.." or is that not the
éame. |

MR.‘REAMER: ﬁow about delayr‘

CHATRMAN HENDRIE: . T thihk'for the audience you
are going to be addressing thié critical péth:is going £o
be‘well enough uﬁderstood and lesé qonfusing;.éctually, than‘
talking about in ‘the way of.

MR. CASE: I really think it is pretty bad, because
it talks about plant construction and they are nqt‘at all on

the critical path after construction starts.

Okay?

MR. KELLEY:.'"belays the beginning of constuctioﬁ“?
MR. CASE: Yes. |

CHAIRMAN ﬁENDRIE: Let's just say, ="... delays the
construction..."'okayﬁ It can‘be read either way and it

includes the meaning. I don't have room on my page to make

any more changeé.

Ohward.

COMMISSIQNER BRADFORD: Yes, except I guess the OGC's
comments relate to the specific éomments, not necessarily
the general comments. T just sort of get off fhe boat at

this point.

I don't think that the concepts involved’in this bill

really are res judicata at all. The opportunity for hearing

CHAIRMAN HENDRIE: "... which delays the construction...
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| standard isn t anythlng that any treatlse on res judlcata

,would recognlze. What thlS blll does is not what Wwe. are

saylng here that it does. We say that 1ssues resolved in

earller proceedlngs should be accorded some presumptlon of

:'the constructlon,.and that s prefectly true. What the blll

hv,says that the issues that 1t could have ralsed 1n the earlier

proceedlngs must now be presumed to be resolved

COMMISSIONER GILINSKY: It depends what you are _'

*referring to here. You are speaklng of; the section whlch

says that somebody had an opportunlty te raise that I‘
gather, and should be establlshed in the. early Sltlng
COMMISSIONER BRADFORD Yes, but you can' t get away
from the 1nterplay You are rlght but in the next two
paragraphs on it goes on to flnallty concept is 1ncorporated‘

in three features, but it is also 1ncorporated in the hearlngs

. that are avallable with regard to plants involyed in theil

issue.

COMMISSIONER GILINSKY: I‘would say the important

concept here is to push- the industry and get as much work

| done before it starts building thé plant.rather than in the

initiall concept.
MR. REAMER: Yes, I understand your comment It was
that this iss too narrow when compared w1th the bill, because

the blll would limit future lltlgatlon of issues that could

have been ralsed ~wWhereas thlS is cast in terms of what was raised
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COMMISSIONER BRADFORD:  This describes what to me

lS one of the most unreasonable features of the bill in very .

-reasonable terms If thlS is what the blll sald I'djhaVer

\“ }I

"much less trouble w1th 1t than I do.

CHAIRMAN HENDRIE: I suppose it lS a clarlfylng

A technlcal change in ‘that sectlon. .

MR. KELLEY: My treatlse on res judlcata says that
1f you either ralsed it before or you could have ralsed lt

before ———‘

COMMISSIONER BRADFORD: But you had to be in the

Ihearlng, you had to be part of the hearlng.

- MR. KELLEY: Yes, the same parties.

COMMISSIONER GILINSKY.' Yes, but thlS isn't the case
there is- It'> o | . .

MR, KELLEY: You could broaden it to that.egteht}b But-
the concept it could have raised is.in res judicata. .

COMMISSIONER GILINSKY But it is not the same personI
In other Words, ‘it could be somebody else 10 years later and ---

MR. REAMER: There is a llmlted portlon of res judlcata

1n which 1t can be used in a SItuatlon in whlch the partles

'are not identiéal.

CHAIRMAN HENDRIE: Now, let me make a suggestlon.
There was cr1t1c15m up from ELD on this sectlon,_
also remarking that it seemed difficult to start out this

section with this -- with the finality concept since that was ~—-
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since the no prior-opportunity test -—=

COMMISSIONER GILINSKY: Are we'clear on.what that

" means?

COMMISSIONER BRADFORD' No prIor opportun1ty°
CHAIRMAN HENDRIE: . Well,l 1et s get to that 1n a
.moment. | .’ | ‘ : . |
| What I want to do is say, "overv1ew of HR '11704.
delet from there over to the start of the paragraph on page 8

"Thls finality concept " NOW,‘I need a new lead—lné“”“

_sentence. Remember that we have Jjust been talklng about

getting off the critical path and T Would suggest a lead—in
sentence which starts out, "To accompllsh the objectlve of
reduc1ng the amount of tlme ‘that the 11cen51ng process is

on the crltlcal path or fac111ty constructlon, as well as to‘

‘ prov1de 1ncreased stablllty of Ehe llcens1ng process..." ---

COMMISSIONER BRADFORD: TI'l1l buy almost anythlng you
put in there that is along that thought
CHAIRMAN HENDRIE:' Comma, and then I'want to get on

and‘Say,'"...there are three pr1nc1pal features of the blll

okay? - And now I'm over here and I want to name the features;

that help. get you*off the critical prath and reduce the amount

of tlme you are on the cr1t1cal path and help stablize the
process. Except I would make number ‘one early site revlews

and number two standardization of Yreactor designs, and number:

three the combined construction permit operating license.
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Uwr.‘Kelley nods in the affirmative.)"

COMMISSIONER GILINSKY~ Because if you do it as the-
whole three features of it, I thlnk the third one is NEPA ---

MR. KELLEY Yes, but .that doesn't speak tO‘hlS'
lead—in Sentence;

COMMISSIONER GILINSKY: No, I understand

CHATRMAN HENDRIE: And you are getting to that on
the next page.

COMMISSIONER GILINSKY: Well, what I'would do is

llcense in the standardization and I would say, "... including

the feature where final designs are available.."” I mean,

CHATRMAN HENDRIE: No, because it isn't tied to

standardization .per se. I'm sure it will be used. for .the most

part that way, but you could come flnal on a custom de31gn,

at least in pr1nc1ple

Why do you want to bring the state NEPA thing in at
this point?

COMMISSIONER GILINSKY: T wouidn't. I would preserve

the notion that the three features of the bill are really
early siting; standardization and the state NEPA.

CHAIRMAN HENDRIE: Why do you count —- T don't understand

COMMISSIONER GILINSKY: Well, okay.

MR. REAMER: It depends on your approach. If you are




-

10

11

12

13
14

15
16
17
18
19
20

21 .

22
23

24

25

59

approaching theaproblem -—

CHAIRMAN HENDRIE. There are other features of the

blll you know, if’ you wanted to say thlS blll has 12 or lO

or 7 or somethlng llke that, s1gn1flcant features and list
them, hut I.den't think you could;comb”<3ut three.."

o Here I was g01ng to say, here are three features
that have to do with reduc1ng t1me on. the crltlcal path and
v1mprov1ng the stability of the llcens1ng ‘process. I don't
know whether we can th1nk of any more, but -- and they ought
to be three main features, okay, or some equlvalent or to.
suggest that there are some other things that come along
that are less of a --- can you thlnk of any more that
contrlbute to those thlngs, by the way'> | y

' COMMISSIONER'GILINSKY: Well; it is not standardizatibn
'Qf reactor design, ‘it is prbviding for‘licensing of
standard design, isn't. it, well before construction.

CHATRMAN HENDRIE: True, but iftyou are trying to
make a list, one thru three, and you are~going to.go‘ahead.
and talk about the thingL All you are looklng ‘for here is
some 1dent1fy1ng phrase to go w1th the 1, 2,'3.

. COM.MISSIONER GILINSKY: Well, it should be .Stated

accurate;

CHAIRMAN HENDRIE: Well, to be perfectly accuratelyou

many need some sentences.

COMMISSIONER GILINSKY: Well, there are different kinds
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of reviews. You are talking about a construction permit and
operating license, an early site license review ‘and your
standard design license.

COMMISSIONER BRADFORD: Isn't that problem really

:. one that rests with the draftefs, at least --'I mean, there

" is no realvdoubt fhat we are just trying to get a flow here

and”We are not really saying that these ére the three
primary features of the bill. They afe the three features
that are relévént to the context. "

MR. REAMER: 'Well, early site féview-Woﬁld not embody
an approval that woﬁld‘permit you to construct a reactor.

COMMISSIONER GILINSKY: Yes,‘but you are getting a
licerise. |

MR. KELLEY: No, I don't think you are.

COMMISSIONER GILINSKY: Or a permit, or are you getting
a decision.

"MR. KELLEY: You are getting a deéision.
| CHAIRMAN HENDRIE: 1In principle you can get a
décision now. I think the permit is going toibe regarded
as substantially more binding.

So yours would be something liké, "(l)‘early site
reviews and site permits. (2) licensiﬁg'of staﬁdardized~
reactor designs..."

MR. REAMER: Well, licensing wouldn't be technically

complete, because there would be a situation in which you would
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i

havevapproval of a design that wouldn't involve the license

and.perhaps,maybe'an approval'of standardized. That's what

.the billlspeaks.of, approval of: standardlzed de51gns
QOMMISSIONER GILINSKY:.Put it in.
CHAIRMAN‘HENDRIE- Okay'

Jeee and.. " = well how about the. comblned

constructlon permlt operatlng llcense..

Now, the next sentence, Peter, in that paragraph on -

' page 8 -- delete the abortive try to —--then the sentence --

. speaklng very generally,whowever,.each of these three-'

features contemplates early regulatory decisions. that would

" be accorded a presumptlon of correctness in subsequent

©

admlnlstratlve proceedings.'

Now, I don' t think that's a problem, that s not the

-problem you have r1ght°

COMMISSIONER BRADFORD: That's rlght and espe01ally
now that we have gotten rld of the paragraph that was really
caus1ng the problem. |

CHAIRMAN HENDRIE: Now, let's see. Would somebody'
read me my new lead-in sentence so I know what to do w1th
the second concept because I have to make it balance

| MR. REAMER: Here's what I wrote down.
" COMMISSIONER GILINSKY: lI‘think'yOu-want to‘drop ;
'second concept." You want to start with, ";..hthe licensing
process by its nature;;."

COMMISSIONER BRADFORD: - Yes, but the early siting -—-
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CQMMISSIONER'GILINSKY; Now, youvare going‘OVer'these
things. | . _
| CHAIRMAN HENDRIE- I see, okay Good, you are right.
I had gotten myself sort of -Crossways in the track and thought
we were about to plunge ‘1nto NEPA reviews. Goodyf
.. Now, how do we uant to carry in to it?"
COMMTSSIGONER GILINSKY: I would just staf£; ", .. with
the licensing process..." right here.
MR. REAMER: ‘The'two sentences that would be deieted
by that are certainly captured in your lead-in.
COMMISSIONER GILINSKY: Right. That's a good point.
CHAIRMAN HENDRIE: Is that okay with everybody?
The thlrd line from the bottom you start "The
llcenSlng brocess to be better structured
" Nobody seemed~to‘have much difficulties, minor changes
by Peter and me down below that‘looks_fine.
Can we leap'to the bottom of page §.. Oh, wait a mihute.
Yes, I think we can leap to the bottom of page 9.
Now, there was a sentence about interuenor funding:
"This is a complet - and-cohtroversial ideaTWOrthﬁtrying cea”
Peter's suggestion is to delete’ it and to talk about our
appeals board has frequently contested and so on and SO on.
Peter, your problem was that the complex and

controversial idea was too grudging and ---

COMMISSIONER BRADFORD: That's right.
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CHAIRMAN HENDRIE: I'm having some difficulty with

- the new proposal on account of ---

COMMISSIONER BRADFORD: How would you feel about

-putting the other sentence back in and then goihg in to what

‘T..have here, because I think I really deleted.tﬁatlone
and I have just'dedided to replace it with something, but

I wouldn't mind leaVing it there and then running in to what

"I put.

CHAIRMAN HENDRIE: Well, let me see.
"... our appeals board is‘certainly atfested..;" do
théy frequenlty atteét or —-—-—

COMMISSIONER BRADFORD: I can produce avfair list.

CHAIRMAN HENDRIE: Are there an array of occasidns or
do we keep séeing the same quote.

COMMISSIONER BRADFORD} There' are -four. or five that
I can list. | |

CHAIRMAN HENDRIE: There are a number of separate
citations by the appeals board?

| MR. MALSCH: Yes. .

COMMISSTONER ' BRADFORD:. Tf you would‘piefer "... on
several occasions..." that's fine.

CHAIRMAN HENDRIE: I don't sSuppose you Qbuld like
"longer". |

COMMISSIONER BRADFORD: I don't mind.

CHAIRMAN HENDRIE: Let's see, I think the comments

back where we are saying, "... now, here's what the Commission
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thinks about this..." this is just a quick citation of these
principletfeatures‘and then say, here'slwhat we think ahout
’them. That language seemed all right.

Let's_see; how much toning doWh'can T encourage'here.

'COMMISSTONER  BRADFORD: . Okay, T 'see what your

‘ problem is there. I don't mean that those aspects of the

case that the staff presents aren t presented falrly and

maybe it would be a good thlng to get: that word out of there

Because what I meantito- say is that in a case where there
‘are several dlfferent perspectlves ‘to be argued you can t
-expect -—- and the perspectlves are inconsistent with each

iother.A You can't expect the same people to do justice to

a number of different clashlng 1deas with equal purvlew.
But I see your problem.
MR. CASE: I would like fully better.
COMMISSIONER BRADFORD: Well, I don't even mind
dropping the adverb. In fact what I would do isvto‘start.

that sentence —---

CHAIRMAN HENDRIE: Can you stand to - do without the

‘sentence?

"Note that the Appeals Board has frequently attested
and just go on.

COMMISSIONER BRADFORD: Because I think the p01nt is .
1mportant, that is, I think I was asked in’ my own confirmation

and I know I have been asked testifying on the subjectibefore,
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. Why Shouid we fﬁﬁ&fintervenOré, what's vour staff for.

We arelpaying,Commission salariés‘tbgrepresent'the public
interest, why does anybod?’else have to. '

What I.would:suggest would be a sentence_whichA

'simﬁly saidioﬁr staff and the a?plicanté;canﬁdt be expéctédj:

to present all possible views in all ofiourfcases. o

MR. KELLEY: Do you want, " present all possible.." ..

'"ContraSting“? Reasonable? Possible is far out it seems to. me.

CHATRMAN HENDRIE: Where are we?
COMMISSIONER BRADFORD: "Our staff and the applicants

cannot be expected to fully present all reasﬁnabie views in

‘all of our cases."

MR.‘REAMER% L ali'réaSonaﬁlefviewé..." dr “}.,-dll
contrasting views?? | |
- COMMISSIONER BRADEORD: Is "contrasting" better?
All right. e | | |
| In any case, drop those fqur &ords'and the,éentence
now starts, "Our staff..." |
- CHATRMAN HENDRiE: And it-would read: AOur sta%f and -
the appiicants;{.“? |
COMMISSIONER BRADFORD: Right.
CHAIRMAN HENDRIE;'And.then whét? . |
‘MR. REAMER: ", .cannot be expected fully to present
all contrasting views in all céses.“ , -
MR. KELLEY: ‘Strike'the'ﬁéll" before "contrasting":

and say, "contrasting views in all cases." I think that was
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66

Before we delve further into this, 1ét me stop and

check the schedule affair}

When could you come back? Vic's going to have

look like?

to

leave in another 10-15 minutes. What does your afternoon

COMMISSIONER BRADFORD: T won't be here tomorrow.

I plan to use the afternoon just to finish off my own statement

in light of what we have gotten done here. What I think would

work best for me is if we come back late in the afternoon,

that way I can read what I have written and get that retyped

out there while we are working’in here. But I would also

like to leave at 4:15, so.

COMMISSIONER GILINSKY: I Wbuld have to leave

CHAIRMAN HENDﬁIE: I gueés what we ought to do
plan to come back at 2:00. |

COMMISSIONER BRADFORD: How about 2:30?

CHATRMAN HENDRIE: I'm sorry, 2:30. See if we
manage that.

Let's go for the last 10 minutes and clear up.

around

is

can
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Up here, I know the point you are trying to make, but
I'm a little worried about the sentence.
COMMISSIONER GILINSKY: " What if we just cut it all
‘back and say, ".; this is a complex 1dea, but...” and then
say somethlng more p051t1ve in that an idea was framed ---
COMMISSIQNER,BRADFORD: It is weaker than I would
iike.
COMMISSIONER GILINéKY: That's what I said, say.
something more positive. |
| ' COMMISSiONER BRADFORD:.'Yes, but there are reasons,
I take it —-- it just didn't seem to me that I .was making
this any more affirmative;, It is certalnly less extensive
than our dlscu551on of the other lssues.
‘Joe's having difficulty with one sentencehin it and ---
COMMISSIONER GILINSKY: The last sentence?
COMMISSIONER BRADFORD: No, ".. the our staff.and the.
applicants cannot..." that middle sentence.
CHATRMAN HENDRIE: Yes, I'm afraid it is getting worse.

MR. REAMER: You could substitute for that the

rationale that the Appeal Board used in arriving at its decision.

COMMISSIONER BRADFORD: Yes, but that's a different

point, that is, the Appeals Board has its reasons, but that

is not really -- they are not endorsing intervenor funding.

They are just saying that intervenors are helpful.

MR. REAMER: T take it, though, that's what the first
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\

and second sentences on lO’go.to.

GOMMISSIONER‘BRADFORD' No, the second sentence goes

dto this p01nt that as I said I had been questlon on before,
and that is =--- ' |

MR REAMER: yBut that's a‘reasonato'permit interventionv‘
in the flrst place. " | |

| COMMISSIONER BRADFORD; But the other questlon has to

_do with 'sort of the rhetoric of the taxpayer s dollar. ' We .

are paylng you people to make sure that everybody is represented
Why should we pay somebody else to do it as well
MR. KELLEY- I think where you are right . ~

The .p01nt I think that ought to- be made is that the way you

'flrSt wrote the sentence, Ivwould . say, is a departure from

an official Commission pos1tlon of two years ago, because
you are turnlng down funding:-- the 1dea was, do we need'
1ntervenors in order to make safety determlnatlons.
o COMMISSIONER GILINSKY: But they are all done.
MR. KELLEY: Well, no{.' V
,Now, the way you originally wrote’it I would say
that 1s a departure from the earlier p031tlon, and perhaps

'properly so.‘ I'm not argulng for the earller one, I'm just

notlng the fact that I think it is. If you put in a phrase

like "fully presents" it seems to me that s a- notch below,
and at the same time an endorsement that would be seen as

less of a sharvp departure, and yet as a substantive argument
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|l in favor ofvdoing:it,

CHATRMAN HENDRIE: This is what, now? ..

' MR. KELLEY;"SWell, it could *we read where we3

’~endedﬁup there?

'COMMISSIONER BRADFORD- "Our staff and the appllcants

cannot be expected fully to present contrastlng v1ews 1n all

of our cases."

';MR. KELLEY: Yes, I happen to agree with that.

And I wouldn t read that necessarily that there were reputlatlons

of two years ago, I guess it comes to the fact that Mr.:’
Kennedy isn't here and --- ’
COMMISSIONER BRADFORD I WOuldn 't be. in favor of
1ntervenor fundlng myself if T dldn't belleve that there were
some 51tuat10ns in which the Comm1551on itself can' t fully
artlculate views that don't mesh and that there"- could be *
dlfferent p051tlons we could p0551bly take.
But the prop051t10n isn't just that 1ntervenors
would be valuable and - therefore we should give them money.
MR. ::KELLEY: No. | _
CHAIRMAN‘HENDRIE- Some of the p01nts that are not
comlng out the amended language that has been proposed
has as many pecullarltles ‘as the original d1d

COMMISSIONER BRADFORD: ’What is it that is coming out

of the mlddle sentence?

CHATIRMAN HENDRIE: The implication that the staff ;" _ .
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should have=contrasting views3
o -COMMISSICNER BRADFORD: 'Ohi okay._

: dHAIﬁMAN HENDRIE- And that thlS 1sn Tt always
poss1ble, therefore, you need 1ntervenors 1n the party.

MR. CASE:. Why don't you just say - "the staff"' because

| you know the appllcants are not taxpayers money and it doesn’ t

meet what you are trylng to respond to,‘I don' t thlnk

MR. STOIBER: Can t you talk in terms -about representlng

'f'interests'rathernthan presentlng v1ews._"

COMMISSIONER BRADFORD: Well, the problem, i’think -—
yes, interests are there too. 7

COMMISSIONER GILINskY: Why not throw 'in something
"... Wthh are 1mportant to a sound Commission de51s1on."
Somethlng llke that and quallfy it that way.

COMMISSIONER BRADFORD: If you w1ll Iet me take a

whack at it during the break, it may be that the two sentences

will serve this point better than one. Something along the

line that in some cases there are a number of‘different

-|| reasonable views and in such cases our staff cannot be .

expected to fuliy'present justification to a number‘of
instances. | .
‘ CHATIRMAN HENDRIE: I hadyhopedvtofshorten it a little
if possible some plaoe. |
| Onward1» |

COMMISSIONER BRADFORD:. Could Izask one question that
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Wouidhhéip‘me a lot.

There is a sectlon 1nserted by the staff»—— excuse me —-

by OGC I guess, ."MOdlfled Hearlng Procedures"'at the bottom
of the page, which comes out .as expres51ng a. preference for

return to NRC current practlce for the hybrld hearlngs as

'suggested by the‘blll should not be enacted That was the

-p01nt I was: g01ng to. stress very strongly 1n my separate

statement that in. fact it 1s-the Commission's position then

I can. react accordlngly, Dbut that certalnly 1s a departure

'from the statement as 1t was up to now and it would encompass

a point that I thought of maklng'on my own.
| ' MR. KELLEY That's an OPE suggestlon. ‘
CHAIRMAN HENDRIE Vic, what's your view ‘on the
hybrid rev1ew? ' B | . | '
conMIssiONER GILINSKY: I ‘think it is a bad idea.
ACHAIRMAN HENDRiE: So you would prefer to‘come back.
to the present practice? o -
COMMISSTONER GILINSKY: Yes.
CHATRMAN - HENDRIE.. I thlnk 1t ought to be glven a
try and we ‘can do one of two thlngs at thlS p01nt We 51t

here as a quorum and you could either ‘adopt this language

on the two to one basis ---

COMMISSIONER GILINSKY: Where is this?
CHATIRMAN HENDRIE: Top of page 11.

Take out “here agaln" -
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COMMISSIONER BRADFORD- If you do that you will have

‘ a con51derable problem at the beglnnlng of this int terms of

‘how +to state what th1s testlmony represents."

CHAIRMAN HENDRIE. Why’

COMMISSIONER BRADFORD- Well because -- you. would

Just have problems with- the sentence afterwards saylng

Comm1551oner Kennedy wasn t ‘here when it was shaped
CHAIRMAN HENDRIE: Well, we have already sald 'amply“

at the beglnnlng that everybody is llkely to have 1nd1v1dual

‘v1ews to present and you know, if Dick were'here-he w0uld

Vote and we could d1v1de two-two on the p01nt.

COMMISSIONER BRADFORD- You see, the next step of

the problem in the process is where the trouble is 901ng to
come. We w1ll go before a. hearlng in the Senate sometlme in

" June, Dick will be back and we will wind up giving a different

Commissiontposition.‘

CHATIRMAN HENDRIE: Well, I was going to say there are

two'él&ﬁnmives%on this particular piece. We could either
.say, "as. drafted" whlch would represent a dec151on at this

,table on an2- l bas1s that the proposed language would -be

accepted, or we could say simply here the Commission is

d1v1ded as to whether this concept should be trled or whether

it should be removed from the leglslatlon. |
. COMMISSIONER BRADFORD: I think that's safer, because

otherwise you get in a situation of having told the House that
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Commission prefers and then you go back to the Senate and ---
| CHAiRMAN HENDRIE: TI'm falrly sure if chk were here
that he would go in that dlrectlon. I -see some nods from'
his a351stant that ---
MR KELLEY. Hisrmeseage to us was to support the.
Bill. | |
CHAIRMAN HENDRIE: Why don't we put in here, language

then, instead of that laet.sentence,'instead of saying, "here

.again," etcetera, we would say, ".. here the Commission is

- divided..." and then .go on to —---

MS.‘ARON: Do you think it is relevant that the
Senate will probably be con51der1ng next fall changes in the
Administrative Procedure Act, the section that proyvides for
adjudicatory hearing, to modify “it .so-.that" leglslatlve type
hearlngs will become the standard rather than -—=

CHATRMAN HENDRIE: Well, I certainly think it is
germane, but on the point where all of us recognize.that that
proposal is in hand and will be debated and argued abont,
in due‘time we will see how APA comes out modified or not.
In the meantime; I thlnk Peter and Vic feel pretty strongly
that we ought to stay w1th the adjudlcatory hearings. I would
kind of like to try the hybrids and see how they go. I'm
not sure how it would turn out as a matter of fact But
I would llke to see it tried and I think it does have some

benefit when we impose those procedures on the states, because
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I think the states -- well, seme of themvwill want adjudicatory
procedurés and others, you know, will be.annoyed if they
are mandated by us. So I guess 1t is a mixed bag.

Will the dfafter3~please work some language<saying,

- here the Commission is divided and it is a significant'pdint.

I just Want to go back to page lO .and settle a
llttle drafting. |

(Commissioner-Gilinsky departed.)

.Okay, you are going to work on the top df page 10.
When you do that, Peter, iook over at page 18, bottom,
recognizing that on 18 the Commission is giving its &iew in
more detail on the :specific features, at the bottom of 9, top
of 10 1t is in pr1nc1ple a very summary mentlonlng of the
item., - If there is more detalllng, it might go better.

B COMMIéSIONER BRADFORD: Would you be comfortable with
this thought 'if it appears back in --- )

CHAIRMAN HENDRIE:I If we can help avoiding the
cumbersomeness of somehow 1mply1ng that the staff and the
appllcant really ought to have contrasting views. Does that
mean that? ,

| COMMISSIONER BRADFORD: Ne, that"s not the point
that I have to make. |

CHAIRMAN HENDRIE: Then the only other thing I would
want.to clear up here, page 10 starts in the middle of the page,

"I have already mentioned the essential features..." okay.
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"Let me briefly describe'the Commission's position on each
of these features..." and we promptly start in w1th two
features that have not had the honor of mentlon heretofore.
So .okay, a draftlng problem, right?

COMMISSIONER BRADFORD: Let me Slip'that paragraph

. around to go after the'word “practice?-on page 11.

CHATRMAN HENDRIE: No, what I would prefer to do

is just avoid the little difficulty that we had mentioned.

"Now let me brlefly descrlbe the Commission' s p051tlon on
these and other features’ of the bill. Okay, how about that°

If we can do that, then T don t think we have any'

‘dlfflculty down through "Early Slte Rev1ew" on page 11.

Drafters to fix that "dlvlded Commission" and we can start
with "Early Site Reviews".
(Whereupon, the meeting was recessed at 12:05 noon

and resumed the meeting at 3:00 pim.)
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(May 18, 1978, 3:00 p.m.)

CHATRMAN HENDRIE: ALl right, back to work.
COMMISSIONER BRADFORD: Oh, I forgot something that
I owe you.

'(Cémmissioner Bradford departed -the roomfbriefly

. and returned.)

COMMISSIONER ékADFORD: This is the intervenor

fundiﬁg. | “ .
| CHAIRMAN HENDRIE: Jolly good show.

COMMISSIONER BRADFORD: Tt really.doesn't matter to
me wheré.it goes, if we can solve‘the probiéﬁ'by dropping‘
one sentence. |

CHAIRMAN’HENDRIE: You wére working fast, werent' you.

-Where does this go, Ed? |

!3MR. CASE} It is after the numﬁefs.

MS. HODGDON: Top of page 6.

.COMMISSiONER GILINSKY: You have got dimensions in
every sentence here. i
. COMMISSIONER BRADFORD: To the first threé, I know.

MR. CASE: Because we are talking about the long

averages or,LWAs'ana CPs.

COMMISSIONER GILINSKY: T thought it was better in

the original.

COMMISSIONER BRADFORD: So did T.

COMMISSIONER GILINSKY: You mean you did a bad job

just so the original would look better?
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COMMISSIONER BRADFORD: No, no.

. CHAiRMAN HENDRIE: Where does thlS language go°
COMMISSIONER BRADFORD Where dld we stop7

.MR. MALSCH Top of page 10. _ ’

,CHAIRMAN HENDRIE- I have no objectlon to that If

Peter has no objectlon, here s to "a certaln extent

' language, top page 7 which should be faster, Reamer, as

the keeper of the manuscrrpt.
Now, with regard to interuention;
(Chairman reading:docuﬁent.f |
COMMISSIONER GILINSKY: Are we doing intervention?
CHAIRMAN HENDRIE: Yes. B

COMMISSIONER BRADFORD: Where T had come to just

_ before we left.was that if we took the sentence -- that

sentence had come all the way down to 2. our - staff cannot
be expected to fully present contrastlng views 1n all of

our cases._ "Contrastlng v1ews,' doesn t quite capture What'

| I was after, in any case, but What I was prepared to do was

just to drop' that sentence if it Was still causing trouble

{ and instead, pidk;up the paragraph I just circulated tc'YOu

and put it in the actual discussion of intervenor funding,

whatever it is, page'lB.
CHATRMAN HENDRIE: Sorry, Peter, I was making
vigorous corrections here. You were saying -= I think this

ought to go back in whatever we do of .an extended nature, it
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ought to go in the sectlon back on page -- well, 1t probably
goes rlght in: the bottom of 18 after that lead—ln sentence..
COMMISSIONER BRADFORD° What T would suggest that .

you do 1s that we drop the sentence that is troubllng Joe

_ beglnnlng "Our staff...

CHAIRMAN HENDRIE Yes, 1f we go in w1th th1s sort of

materlal back on 18 can we limit: the page 9 10 sectlons really -

. Well, I¥ had come down to 1t as an 1dea worth trying,

j—

COMMISSIONER GILINSKY: An idea whose time is time.
CHATRMAN HENDRIE: I wish I had thought of that. .

COMMISSIONER GILINSKY Could we say somethlng a llttle

more cheerful°
CHAIRMAN HENDRIE All rlght Let me try a prop051t10n
on you in the 1nterest :0of reduc1ng the page 9-10 section to
a very brief language, and that is to_insert the.AppeaIs
Board endorsement into that proceedings sentence.
V"This‘is a complex and controversial idea..." and

.. ..Ut our

Appeals Board is frequently attested to the value of intervenor..|

I would say ".. contributfons i\ the lieensing process and we
have come to the conclusion'that it is anfidea worth trying."
COMMISSIONER GILINSKI: I would prefer we say

we feelliunder the circumstances the fundfng of capable

intervenors could make a useful contribution to the licensing
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. process.

CHAIRMAN HENDRIE: All richt,‘where‘wonld'YOu -

How - would you'oick.it up‘from back here, wouldvyou use this?

COMMISSIONER GILINSKY Yes, you mlght just - 1f

you are 901ng to have the detalls here, I th1nk you mlght

' put the 11cens1ng‘Appeals Board here.

' COMMISSIONER BRADFORD: 'Can‘you read me the sentence
now? | | o
COMMISSIONER GILINSKY. ThlS 1s assumlng you are
going to have some more extended dlscus51on here, but that

it is a complex and controver51al idea and we have come to

the conclusion that the: fundlng of capable‘Intervenors would

‘make a useful contrlbutlon to the llcenS1ng process.

CHAIRMAN HENDRIE: TI'll buy it. .It has the splendid ---

.. but we have come to the conclusion that:..." ==

COMMISSIONER GILINSKY: But then we would pick up the

Appeals Board-and put it in in a longer discussion.

CHATRMAN HENDRIE: Okay.

1 propose we do that. Shall I read it from the
heginning of the sentence for Reamer's benefit and.see‘if'
we agree on how it comes out? |

 MR. REAMER: ' Pleasé, do.

‘CHATRMAN HENDRIE: Okay, the_first sentence is

nnchanged; bottom page 9: "The_relatvéiy'new idea .

and the next sentence goes unchanged to almost the end of that
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page l"ThlS lS a complex and controverslal Idea, but we
have come to the concluSIOn that..."“ stIIke‘thev"it" and
leadato the 5th llne of the neXt pagel ";;. the fundlng of
Intervenors would be a useful contrlbutlon to the llcenSIng
process. | _ ‘ ‘ .. i
COMMISSIONER GILINSKY- MA?é fou going to‘put infthet
Word capable or not? | s ' T |
| .COMMlSSIQNER BRADFORD:: T would lIke to get: rld of
the_wordl"complex" That is probably the SImplest Idea in
the“bill, all thlngs conSIdered I don t mInd controversIal"
I‘can live wIth that.
CHAIRMAMJﬁENDRIE- Okay, delete, complex and"
"

e thlS lS a controverSIal Idea, but we have come to the

concluSIOn that the fundlngxof-lntervenors WOuld be a useful

~contribution to the licensing process;"‘ I don't-know What

v.dcapable"idoes-for one there. . There is an implication ——=

MS. ARON: Can't you’just say, "which will enable

| needy groups to particéipate more fully in our proceedings or

more effectively iniour proceedings.!
o COMMISSIONER GIIINSKY; l‘think you want to‘get thatv'
thought in.v . | .
COMMISSIONER BRADFORD° Well, yes and no.
CHAIRMAN HENDRTE: That's not quite the idea. The
admlnlstratlve procedures: of the Commission are not some sort

of playground at which the citizenry in general is invited
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to come and. amuse itself, okay' The part1c1pat10n of these

Ineedy goups needs to have a rationale connected Wlth the

licen51ng procedure, just to say to allow needy groups to

partic1pate more completely,. you know, . totally misses the

, thrust It leaves you vulnerable to every cr1t1c1sm SEhat is

made of this kind of fundlng.N‘
COMMISSIONER GILINSKY ‘But I think the notion of needy
is essential o ‘ |
 CHAIRMAN HENDRIE: Weii, the funding_of'needy

intervenors? There has to be an interest shown by the part

‘and a contribution to bermade to the proceeding before there

is rationale fOr the'expenditure of*funds and so forth.

COMMISSIONER GILINSKY I think it ought to be prov1Sion
for funding, because itiisn't across—the- board funding of
intervenors. We are making provision for funding under the
circumstances. | - |

' MR. STOIBER: . The funding‘of those intervenors
whichdwould make a useful contribution'toathe licensing.
process,and.then require resources to do so.

MR.KKELLEI: Well, in trying to keep it short,awh§
not just strike capable. | o |

COMMTSSTONER GILINSKY: Everybody knows what the
fundingiof intervernors is. It is just like nucleari

MR. CASE: Or standardization.

COMMISSIONER GILINSKY: Or standardization.
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CHAIRMAN HENDRIE: Now, while we have got the language

hot in hand ‘why don't we go back and see if we can fix the

.1ntervenor ‘section rather than postpone it untll we get through

another 10 pages and we will have forgotten it.

Go to the foot of 18, Funding'.of Intervenors.l‘i
think that first sentence is a. fair enough'startt |

I would then suggest‘that the second sentence,
starting at the top of page 19 also stand.as it is.

COMMISSIONER BRADFORD- You have the Word "timeliness"
in it and I guess I have no objectlon to it except my own
reluctance to really promise that this measure is a timesaver.
In some cases Ilwould hope that it would be. The intervenors
themseives have an argument that goes something to the effect
if we don't have .to do~itpall through cross examinatiOn we
would be better off.

CHAIRMAN HENDRIE: Well, that was the source of the
comment that I put in that thlS pitch has been made and I have
heard it from a number of people.

COMMISSIONER BRADFORD: I'm not sure I really believe

" that it will work that way. Maybe yes, maybe no.

CHAIRMAN HENDRIE: Well,vI have the same concern over
quality. |
. COMMISSTONER GILINSKY: Well, strike them both if
you don't believe them.

CHAIRMAN HENDRIE: Okay, good, cross timeliness.




- 10
1|
l2tl
13O

14

15

16

17
18

-19

20

21

22
23
24

25

83

I would suggest that the "1n theory"‘sentence stand
and then we 55 on and say somethlng llke'",.,also.,.

COMMISSIONER 'BRADFORD: I wouldn't mind saying
perhaps the timeliness" | . |

CHAIRMAN HENRIE-: It is not worth discussingfittatﬁ:
thlS p01nt. | | | o | |

Let's see, now I begln to pick " up your paraéraph
golng in here: '"Also, our proceedings often involve issues..."

and then I would say,. ";.. that can be approached from _

'substantially different view points."

COMMISSIONER BRADFORD: Okay,,that's all right so far.
Now whatvare you-going to do to meR ‘ .
CHAIRMAN HENDRIE: Then I would suggest: ,fWeobelieve
that it is'in the public'interest.for these view points to.
be fully explored in our. proceedlngs.
» COMMISSIONER BRADFORD Fine.
| CHAIRMAN HENDRIE: Then I would duck and not -— you |

know -- then I would ‘go to the: "... we believe we should

fundvintervenors.e;ﬂ and not try to work out why the'staff and .

our attorneys can't dérall these things.

COMMISSIONER’BRADFORD- Leav1ng out the last sentence
Wthh has few too:many: words Ainiit --- at least leaving out
the“first three words in it. I still think there is some |
value to this business about the difficulty in pursuing

inconsistent positions through the same sets:Of-witnesses and
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attorneys.
CHAIRMAN HENDRIE: Okay,'l was up getting down
what I had said before.

'COMMISSIONER BRADFORD- We have gotten the conflict

between the staff and the appllcant

'} CHATRMAN. HENDRIE: Yes.
COMMiSSIONER BRADFORD: We still need to put the
Appeals Board somewhere.
MR. KELLEY: That cculd come after the thecryy
sentence: ‘
CHAIRMAN HENDRIE: Orlit.could come after.saying,
";;‘we.believe it is in the public interest'for these view:

points, i.e, the different view points to be explored in our

proceedings " It would f£it there: "Our Appeals Board has

frequently attested to the value of intervenor contributions
in the llcen51ng process. Then I would still prefer to go
ahead and say, ".. under these circumstances the Commission..."
and I would try to shorten the sentence down a little.
COMMISSIONER BRADFORD: You can always get rid of
the "under these circumstances."
CHAIRMAN HENDRIE; Yes.
How would you feel about the Appeals Board testimonial
in there after proceedings. It'says: "The public interest
for these view points to be explored in our proceedings..."

and then the Appeals Board testimonial.
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Thenrdo'we or don't we need that sentence?
'COMMISSIONER BRADFORD: The "however" sentence?

I llke 1t. .

COMMISSIONER GILINSKY:f-I think somewhere in there,

the staff is a party to the proceedlngs and are expected to

CHAIRMAN HENDRIE: Now, that approach to it, I think,
has less difficulties that T worried about in this sentence,
elther in the mornlng version or the present rer31on

COMMISSIONER BRADFORD: TIf it said, equalijnstice
to all points of view". | _ |

CHAIRMAN HENDRIE: We would say :something like
"however" or "the Commission notes" - = T don't know.'”Our
staff -- I don't know whether we need to say technal staff
and attorneys or<just our staff is a sufficient‘@haractefizatién,
"Our staff is itself a party in our proceeding,“_and either
"cannot always be expected" or just "cannot be expected" ---

I would say, "represent fully the several points of view,"

COMMISSIONER BRADFORD: ' Fine.
CHAIRMAN HENDRIE: How ‘does that strike you?

Okay, now we need to get some draftlng started.

COMMISSIONER BRADFORD: Yes, as long as Bill is given
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the license to sort of juggle conjunctions to make sure the
sentence is weli constructéd. I don't mind having that -
thought there; |

It might come actually better just before that
paragraph or just after it, but T really don't care strongly
about the placement of - 1t as long as it is in there some where.

CHATRMAN HENDRIE: Okay

On balance I think you are right. I think at the
beginning‘of the'paragraph works better. So we would have
the "in theery" sentence on paée 19; the "Appeals Board"
sentence. Can you identify that one, Bill? You are beginning
to look confused. _

MR. REAMER: No, I'm fqllowing you perfectly.

CHATRMAN HENDRIE? And in that sentenqé make it
"attested to the value -of intervenor contributions,' rather
than "the value of 1ntervenors in the licensing process.

. Then we would go on: "Our proceedlngs often 1nvolve

issues that :can be approached from substantially different
view points. We believe it is in the public interest for these

view points to be explored," I don't know whether you want

to say, "in our proceedings again" or not. ".. to be explored...

'period, I think would be good.

. MR. KELLEY: Pully explored? .
COMMISSIONER BRADFORD: I think fully explored is

better.
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- CHATRMAN HENDRIE: How about just "eéploring these
view points," at the moment. |
| Now, Ithawﬁﬁt'got Vic's language ready. We could
eithef Stértf"howeQer"‘or we could start éu£'"The Commission
notes...".

COMMISSIONER BRADFORD: "The Commiséion'nbtés".sounds

“kina of like‘wé afe handling an-appeals -

CHAIRMAN HENDRIE: ‘“However,‘our staff"is itself
a party in these proceedings..." --- |
COMMISSIONER.GILINSKY:I."with‘a point of view."
MR. CASE: Well, I cén take care of that, put an
opposing in there. I ‘think that will give that same thought.
CHAIRMAN HENDRIE: You lost me. What I've got
at this moment is: "However, our staff is itself a party in
these proceedings énd,cannot reasonably be expected fully
to represént opposing points of view."
COMMISSIONER BRADFORD: Then in the next sentence
you just get rid of "under these circﬁmstances."‘
CHATRMAN HENDRIE: - ".;, can in some éircumstancés
expect to get a. more tﬁorough-airing of the issues.." —-
Bo we need to pursue them’independently?’
COMMISSIONER BRADFORD: Can't.you just period after
that? '
| CHAIRMAN HENDRIE: ---"... to fund qualified

intervenors."




10

11

12

13

14

15

- 16

17

18
19 || ¢

20

21
22
23
24

25

88

COMMISSIONER BRADFORD: I guess I like the independence

'.“thought that. 1s, you might get a little Moynihan. argument

that, Well he doesn t mlnd hav1ng 1ntervenors able to pursue '

. 1ssues, but he ‘sure would hate to pay them because then they

‘won' t be 1ndependent I dbén' t mlnd knocklng off "of the NRC

staff .

i
ﬂi

the end.
COMMISSIONER GILINSKY: What's the problem?

CHAIRMAN HENDRIE: There is something about the end

| of that sentence that hangs for me..

COMMISSIONER GILINSKY: 'Cbuldnrt'we,say, "fully
represent opposing points of view." |
| | COMMISSIONER BRADFORD: We are in the next sentence.
Joe was talklng about lopplng it off after intervenors"
and I was talklng about 10pp1ng it off after«"lndependent "
COMMISSIONER GILINSKY: Do we need this sentence_at
allz |
COMMISSIONER BRADFORD. ~You probably don't, except

that 1t supposedly is- recapturlng the thought that we booted -

out of a paragraph back on page 10 or ll where we were talklng

about quallty and a more-drmomﬁ1and more: falr llcen51ng

process.
CHAIRMAN HENDRIE: I don't know, maybe it is all right.
How does it strike the drafters -over there° '

MR. REAMER: Does this last sentence say something

different than the "in theory" sentence?
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- CHAIRMAN HENDRIE: ”Than the which?
MR;'REAMER:. The "in.theory"‘sehtence at the top‘oﬁ
page:19, about the participants are better prepared? |
CoMMISSIoﬁERfGILINSKY: Yes, it does. It says you will
get different points'of view. The better prepared sentence‘5
says what'dmy will do they Wlll do better and maybe faster and -+
| | MR. REAMER-‘ Okay, then the sentence ought to stay in.
,COMMISSIONER GILINSKY: It really says there are:”
thihgs:yoﬁ wouldn't get, maybe if you don't fund them.
CHAIRMAN:HENDRIE: I don't know, does it bother
anybody else, the end of that thing? Not enought to complain.
Can we start that sentence out -- I seem to need
some transition from the'previous discussion. Couldhwe‘start
it then; "In sometcases then the Commission can expect‘to get
a more thorough..."

COMMISSIONER GILINSKY: That's not bad. You are a

 realy stylist.

CHAIRMAN HENDRIE: Well, if you are unprepared to
deal with the substance, why there is littlehother place to
make a contribution. |

COMMISSIONER BRADFORD: Can I make a suggestion
based on the fact that I am likely to depart before we get
through this page-by-page. And that is if we close with the
rest of page 19, if we can come to grips with that with

the question raised about whether or not the Commission in fact
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feels that the bill should be enacted that I can leave a
falr amount of the edltlng w1th Vlctor.f
CHAIRMAN.HENDRIE:V All rlght.

COMMISSIONER GILINSKY: Why do we need to ‘comment

"on the blll one way or: the- other._ ‘T thought that part of j

the argument for us not’ submlttlng the. blll was pre01sely

'so that we could sit down and look at the varlous sectlons

of it without any prlvate authorshlp, you mlght say, w1thout

any specific'commitment to the billvas a whole and it is

not as if the vote is next week. or a sort of do or dle.

CHAIRMAN HENDRIE: Now, let s see. That last phrase
is a problem for you, is it Peter°

COMMISSIONER BRADFORD Well it is for me because

if the blll were really to contaln the hearlngs prov1s1ons

‘as they are then I don't feel that it should'be enacted. =
So the last 8 or 9 words there are just not,‘at’the moment,
a perspectlve that I prescrlbe to.

_COMMISSIONER GILINSKY: T don't know that anybody

.blS 901ng to ask us to say rlght now should the bill go in

its totallty.a: I thlnk they really want our views, on the

various parts of it.

COMMISSIONER BRADFORD- But 1f we were asked ‘we .
would probably give different answers in any case.

COMMISSIONER GILINSKY: Yes.

CHATIRMAN HENDRIE: All right, why don't we put a'period'
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| at "on the points it does address-" period.

COMMISSIONER BRADFORD:.Well, even.there, one of the
points it does.address for hearings -—

COMMISSIONER GILINSKY: Well, we say right off the

\fpbat here "The Comm1s31on supports HR 11704 I mean, 'do

we really have to say that’
COMMISSIONER BRADFORD: I shouldn t have started at
the end of that paragraph.v My real point orlglnally was the
whole paragraph was involved. |

CHAIRMAN HENDRIE: There is that paragraph, there is

the one.on the first page were there'is difficulty;land there

is one in the middle some plaee.:’ I would agree on page
3 which we agreed‘to take'ont},but there is this front end
‘and backaend. Okay? | |

COMMISSIONER GILINSKY: I would propose»that We'drop
3 on the end and modify the one on page,l; just sajuthat
we support the notions which are addressed in this bill,
withoutvcommitting ourselves to precise language.

In other~words, early'siting, standardizatidn, even -
the notion of having:the states do as much as'thej can
reasonably do without, you know, getting inito theﬂprecise
way the bill was written or the associated details of the
hearings or other matters are just the way we would like them.

MR. KELLEY: There is an alternative for the Committee,

whereby it is my understanding Mr. Chairman, Commissioner Kennedy
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supports. the bill and‘ﬂﬁmksit.ought to be enacted, just

. say the features of it are good but the hearing-thing

'is bad and -on.the grounds that it shouldn't be enacted.

BecaﬁseII think the vefy'first question they are
going to ask if you doﬁ't say it is, well, should we enact
this bill or thf

'COMMISSIONER GILINSKY: I don't;think‘it is.

MR. KELLEY: Weil,‘when witnesses go up on the Hill .
Ehey are either.for bills_br_they are against them. |
| | COMMISSIONER GILINSKY: Well, this-iérpretfy early
in the process. There are going to be a lot of hearings and
a~iot of ‘things aré going to! happen before this bill is
enacted. There will probably be changes of oﬁe'sort or
another and I think that since it deals with us, ob&iously'
people want to know what we'think. Are our provisions :
workable, are they not workable. I think they will want to
know what we think of various parts of it, but, you know, do
you have to go with this bill as it is written righ£ now,

I don't know that anybody is going to ask us that. ‘Becausé
that'snnot the decisioﬁ before them. They are not at that
point. |

MR. KELLEY: Well, justjin;myzpoiﬁtcas.refléctéd in
héarings, you'go up there and the first paragtaph says this
is a good bili, you should enact or it is a bad bill and you

shouldn't act.
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COMMISSIONER GILINSKY: Tﬂe oft—given:reason for
why the bill didn‘f COme‘throﬁgh this Commission was precisely
the same, you know} dispétiohate1§}addfessed tﬁe various
points and it was dur feeling that we Qere committed to all

of it. If one has reservations about one piece or another of

'it, i don't see why you have to say right now,; you know,

given the reasons of my_reservatibns, I Qould say do fe
right now -- they are not about to vote onﬁitihow. Thej
want ﬁo know whether parts are;souna aﬁd should they tinker
with it. .How is it going to affédt_féur process and so on.
That seems to me these are the questions we are going to be
faced with;

CHATIRMAN HENDRIE: Why don't-we.go back to page 1 and
take a look at the'things we skipped.-over’ in the beginning.

I really think the Commission needs to make as much
of é statement as it reasonably can on a majority basis.

COMMISSIONER GILINSKY: Why don't we take out the
word "exception" and then  have the statement read fhat we
suppoft the basic notions which are addressed in this bill.
You know, we thinklthej ought to.proceed'iﬁ'those directions.

CHAIRMAN HENDRIE: We do a Qhale'of a lot more than
that, though. If the Congréss'said, good, go home and come
baék next week with the way you'think‘the early site review,

standardization, et cetera, paragraphs ought to be written,

we would come back with things that are very close, not identicall
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some omiSSions and SO on to'what's there, because 1ndeed what's

lthere is there because 1t flowed pretty much from our words.d

"So I thlnk ——'and I think the exceptlons language

is 1mportant in order to allow Peter to get aboard

COMMISSIONER GILINSKY Well I tell you, I quallfled

'1n my support of the 1dea of farmlng out, NEPA to the states.'

‘I m not conv1nced that that s a good 1dea.

CHAIRMAN HENDRIE: Well, but you needVit too.

COMMISSIONER GILINSKY: Well, but I think what he

'said;with'exceptions,,I think that really"means to a listener

with pretty minor exceptions and that’doesn't include an-arm

‘and a leg, because otherw1se the statement 1s meanlngless,

unless you want to- separate out the standardlzatlon -
COMMISSIONER BRADFORD:‘ That s the other choice is

to.embrace the areas in which there is that consensus which
is early siting, standardization. I don't'know about
intervenor funding,'and'CP-OL, authorization.‘iYou just'have
to‘enumerate those as to some of'the other issues there.

| CHAIRMAN HENDRIE: Except, you know, you have got a
whole chunk of testlmony in the mlddle here whlch deals w1th‘
individual pieces. What you are looking for here is a summary
statement Whlch starts out in the beglnnlng.and says, you know,

is our thrust net pos1t1ve or net negative on thls blll And

- in spite of the reservatlons that ‘individuals have about particul

I

.pieces of it, Izcontinue to perceive that our net thrust is
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positive'
COMMISSIONER BRADFORD For the Commlss1on as' a whole,
I suppose that s rlght. My p01nt is that 1f I were asked f'

the questlon that Vic doesn t think it w1ll be, that is y

'-as the blll is in 1ts present form, I would say ‘Nno. That s

why I have dlfflculty with 1t

CHAIRMAN HENDRIE Well I doubt that anybody is 901ng
to want to be tled down that far. After- all we have got some‘

pages of technlcal and clarlfylng suggestlons whlch even the

most rabld enthus1ast 'will say, yes, let s by all ‘means’

.consider those to help the language be clear and not have it

“

be full of llttle rlps and snags.that will be a problem ‘on
down the llne.y“ , I
COMMISSIONER BRADFORD:' But they aren’ t Jjust technlcal

either. I gather that as to the hybrid NEPA hearing thelv

_recommendatlon there is that we close the door: that DOE thlnks

is open 1n terms ofv&mt that sectlon means So that it is

not just a matter of saying, by the way, we have your changes .

vand sectlons,numbers and punctuatlon.

CHAIRMAN HENDRIE: Well, I want to look at those -
things, because I have got three: papercllps 1n them and one
has got mecconfused and others, I thlnk are substantlve.

COMMISSIONER BRADFORD ‘What do we plant to do w1th
those‘inc1dentaly. Just 1nd1cate ‘that we w1ll be submlttlng

them shortly or do you aetually plan to turn them in on Monday?
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CHATRMAN HENDRIE: Plan to turn them’. .in.

COMMISSIONER BRADFORD: But they aren't actual

pdraftgamendments‘yet. -They are just indications of where'n:
amendments'could'be written. These things aren't in the

:’-present'form that one wants.to be writtenvin the law‘Verbatim}-'

* MR. MALSCH: The problemis-in somé cases T wasn't

jsureain which direction,the Commission wanted‘to clarify.

them. So I eSSentlally ralsed a series of questlons and

.problems. It would not be very dlfflcult to come up w1th

draft language, assuming you knew which way the language was
going. .

COMMISSIONﬁR'GIhINSKY' Do you think turnlng NEPA
over: tolthe states is a reasonable and workable approach 1n
1mprov1ng that aspect or not?

'CHAIRMAN HENDRIE: I think it has got its perils

“but. if I am willing to go along with intervenor funding,

I think I'm damn sure to go along with turning NEPA reviews

over to states where we are going to grlll the::'whap out of

fthem with regard to the programs -they are 901ng to have

and the crlterla they are 901ng to use and the procedures
they are going to use. By the tlme we get them fully ‘rang
out that why we will be down to one or two states or three.
I thlnk‘—; and with regards-to thoseestates; if we
donft turn it over to them, why that isn't going to speed
the licensing process‘because they are going to do their own

thing any way. And it takes=lébnger than ours and it doesn't




10

11

12

13

14

15

16

17

18 |

19
20
21
22
23
24

25

97

matter what we do, really. The pacing item is going to be

'theirmreview,Aso I have lots less concern than YOu do over this

turn over to thelstate.ll
| COMMISSIONER GILINSKY: You are saylng it ba51cally
-won' t go any further than 1t goes now.
CHAIRMAN HENDRIE vNot in the near term, not by the
time we get done working with CEQ on ‘the procedures the’ state

is going to have to use, all the things they are going to

' have to look at and the standards and hearing procedures

and everything else. I just don't think there are going to

- be very many states that are going to be in a position to move

forward and take over that responsibility..

The ones that are are the ones that are doing these
two, to infinity yvear environmental reviews, California,
New York, I think Marylahd is the one place where YOu‘might
get a state that woﬁld'vote to.conform ahd move. On the
case of those states, why yes. We turn it over to them yeu
say, ybu slow it down. Well, maybe so, maybe no. The plant
can't go until they do those things any way.

(COMMISSIOMER GILINSKY: But the.bill really encourages
other states to get into thiSISame‘position.

CHATRMAN HENDRIE: Well, to the extend that a state
that isn't in the business decided it would like to go into
the business it will come in configuring‘itself'to an NRC-type

environmental assessment process using national laboratory:
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technical support and so dn, because it will be offered.
And it is much more 1iké1y than to be a state environmental
review syétem and'pfocéss, which is similar to ours and will
work in a manner similaf fo oﬁrsvand on'a:time scale simiiar
to ours. |

“::éévI thihkﬁthere is, fo aﬁ.extent,nsort'of a comben¥‘
sating mechénism built in. I thinklthe éfates wéuare turning
it over to, whéré you ﬁéuld be allowed to turn it over, ;ndeed
it won't speed the process. It won't hold it up bécauéé it
is going to be their process and that already takes very mucﬂ
longer than ours. cher states, I think, coming later and
sort'of implementing to fit this, I think are more likely
to get reasbnable sorts of -- you #now, they just build their
staffs to fit the needs of the way we do it are likely to come
out much closer.

It is still, by the time .you get through in 10-15

years, you may be able to add up the site indeed, that the

right staff, which is . now churning the environmental review

~in about a year will be a more efficient processer of that

information than the avérage state proceeding now.

I find it hard to afgue'that that would not be the
case, but I;have some proépect:for fhinking that it wouldn't
be a serious problem now, against those costs. You have to
balance the fact that the state groups, the governors have

said very strongly that they want that kind of responsibility,
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and if they don't get it from the Feds, the implication is that
they will go ahead and'implemént state laws Which in effect
duplicate.and provide‘them thevcontrols'fhey want of this
authority, sort of in éarallelﬂ'

So it is a very mixed proposition and7I'm willing to .

~give thegbill a try and say, yes' I will suppdrt that. I want-

to recégnize that you are tryingAto‘méét several objectives
here and that the end result may not be a:speeding‘up of those
and -that is. one. of your objectives.

Well, how badly off is that paragraph in the front end,

‘Peter?

COMMISSIONER BRADFORD: Well, it doesn't describe my
prition at the moment.and I guess it was trying to do sort

of a minimum cure on it and I figured the exception to be --

" read either to mean:as the .summation of the Commission.

But if it was read as the Commissioners, then it didn't matter.
' Maybe the best approach to it is to be a littlé

more expansive and to say that the Commission‘supportS'many

of the basic features of this bill, but tﬁat individual

Commiséioners do have séparate views thattthey will be

presenting.

CHAIRMAN HENDRIE: Well, we get to that point immediately

there at the bottom of the page.
COMMISSIONER BRADFORD: That's right. If you can

swallow "many of" before the basic features ---
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CHAIRMAN'HENDRiE: Does that relieve the need for an

exception? . |
| COMMISSIONER BRADFORD: = Then you leave the "need for -

‘an exception" there. /ﬁut that thought then,‘has to carry
through the other statements that now come out as sort of
net endorsements. |

COMMISSIONER GILINSKY: Why don't we drop the:ather
statement. o |

CHAIRMAN HENDRIE- 'Weil we agreed to drop one on
page 3, you know, and I want to argue with you about a closing
statement because I think we need one. ' But I thought ---

COMMISSIONER‘BRADFORD: Well, I don't mind a closing‘
statement that reiterates many-.of the features The enly
problem T have with the c1051ng statement is it says -- 1t
simply says that the Comm1s51on thinks the bill should be
enacted, is that that says rather more than T would say.

In fact, 1t says. somethlng different from that.

CHAIRMAN HENDRIE: I don't have a problem comlng back

llat the end and sort of reiterating the thrust of that page 1

paragraph that 1t be better---
It is a long statement and when we get to the back
nobody will remember what we said in front.

COMMISSIONER GILINSKY: T think when you say many

of the basic features then it does raise the question of what

do you support and what don't you support and so on. T frankly
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'WouId leave 1t out If you want to have a statement that
'says many of the ba51c features, that's flne I w1ll go along

‘ w1th that, but I think that it is a better idea not touhave

‘it there at all.

~CHAfRMAN HENDRIE-'“If I can't coak:a positive statement'

" out of “the Commlss1on, why I can t coax a p051t1ve statement

outﬁ of the Comm1551onf But I would like" to be able to make

that sort of a statement if 1 have tojkﬁmel“many of" in there,
why that's the price of adm1551on. I would_rather_have it
with than without. | | |
By the way, do you stiil have "with exceptions" at
Ithe'front'end?t | |
i COMMISSIONER BRADFORD: No, we have the "many of".
I think‘if_YOu'have.the "many‘of".you don't need’
the "exception." | _
CHAIRMAN HENDRIE: Many,of, okay. And T think that"'s
‘right. I think we divide on others, although T ‘think the |
vote.getsﬁto be 3-1 on some so:the Commission would still
support,.although it does divide, but on many ofvthe'basic
features,I think ,we are in essential agreement‘and'thatpthey
are in fact, the kind of thingsthat the CommisSion has proposed,
that we would be prop051ng this vear or next 1f we dldn t
have this blll to work on. | |
I would suggest deleting the word in the middle of

that thing, Peter, the "in addition".
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COMMISSIONER GILINSKY: Where is that?
CHAIRMAN HENDRIE: On page ---
MR. REAMER- It is the last sentence of that paragraph.

, CHAIRMAN . HENDRIE I would delete that one, because’

some of these ba51c features that we thlnk are okay,‘are in

fact the ones 1n which expllclt -—- with the "in addltlon“"'it
sounds as though there,are two classes and.in fact there isf
to‘a”large extent the same class.

COMMISSIONER GILINSKY: Good, I approve it.

CHAIRMAN HENDRIE: ‘Okay. |

I thought it was great when I ‘first read it' but -

Now, I propose to you then, on page 1l: “The Comm1531on

supports many of the basic features of this bill..." et cetera;

delete "in addition" and WOuld then propose to lardely ——
COMMISSIONER GILINSKY: Well, you might save.parts
of the rest of it. |
CHAIRMAN HENDRIE:. This bill has many sections raising
from lousy to excelléent or excellent to lousy as you may ptefer.
MR. REAMER: The sentence on page 3 would betdeleted?
CHAIRMAN HENleEﬁ Yes, we agreed to that. B
And on the end instead'of -- T would - "Mr. Chairman,
inc:closing I would..." what do T say, "reemphasize" is that
the right word?
COMMISSIONER GILINSKY: Well, no. You really are at

that point asking for a nose count vote fromnthe-variousy
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committees.
CHAIRMAN HENDRIE: Well, I presume at that point

we are 901ng to plunge ahead and people who have 1nd1v1dual

v1ews -— I know Peter w1ll want to make hlS and I don't know
|

4 what T really want to.say, and Dick won "t!'be there, but

"I think we are 901ng”U3‘promptly;getllnto those views.

. | S
I think it will probably end up being commissioner-by-commissiond

and section-by-section. of

Would it be "reemphasized" or just say "I would

' restate that the Comm1551on supports many 'of the basic

features of this blll Not the identical words, but very
close.- Would that take you off the hook Ithen Peter°
COMMISSIONER BRADFORD: Yes. :
CHATRMAN HENDRTE: All right, let me not deal further
with that since any changes from the page:l wording will be
primarily.to cendense a little bit and to,move'those thoughts

. ) | .
into a single séntence rather than making ,two sentences of

them so it won't be an identical restatement, but the theughts

:will carry in summary form. And that:wfll serve ---that will

go in there at thevend,-"Mr._Chairman, ianlosing I would 1like

to restate that..." and then here comes tﬁis summary sentence.
Would you like to have anything %lse in that page 19
paragraph left in there? : | [
COMMISSIONER BRADFORD: I don't mﬁnd if you want to

|
say it, that thought about the difference between whether the

r
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bill shouid address other questions.

CHAIRMAN HENDRIE: Yes. .

COMMISSIONER BRADFORD: I don't happen to have it,

but I --- o |
o ‘ !

'CHAIRMAN HENDRIE-'Well in the 1nterest of 51mpllclty,v'h

: fmaybe why don t -= I w1ll put together w1Lh OGC. this summary_

of the two sentences from ‘page 1 and just[let it Standtas

that, okay"
COMMISSTIONER BRADFORD: Yes. ; | |
CHATRMAN ﬁENDRIE{. Okay, riow that gets us the front
ena ana the baek énd.

Let us. turn sw1ftly to page 11.

|
-
-
iBy that time you'
|
I

~had run. out of maklng comments, but let 's | see, pagelll,

neither you nor I :had anything further,‘Peter. Pége'lz, I

'expanded the coal from ' coal to other types of energy

A | - ,
- facilities,” and then we get into_the'difterence in attack on

o , | :
standardized designs, which I think we ought to talk about

t
, : i
for a minute or two before you have to go away.

COMMISSIONER GILINSKY: What wou%d you say if someone

asked you what are standardized designs? :'

|
CHATRMAN HENDRIE: In this contest it is-a design -

' which is_recei&edi,—* it is an explicitlyﬁenumerated design

by somebody which hasrreceéivéd staff recoénition'either

‘resulting in a preliminary design.iﬁ@ﬁﬁ@igrfor an=FDAl.or

{

. - ' . . |
a Commission rule or a manufacturing llceqse.
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|
i
!
!
i
|
l
r
i
!

COMMISSIONER GILINSKY: How does that differ from
- custom design plants.
' CHAIRMAN HENDRIE: The designs which appear in -

custom plants are presented on behalf of the utility applicant

" who is going to be the owner and operator|of that spe01f1c

un1t on the spe01f1ed 51te. Standardlzed|des1gns are

presented on behalf of a manufacturer who;doesn t have

i

. specific plants and:sitsin mlnd and hopes to peddle the’

f

‘design to people who will be operators.

COMMISSIONER GILINSKY: $ut:you;can replicate
!
;i

|
‘CHAIRMAN HENDRIE: There is a varlatlon of the

these designs from &: customer view?

standardization pollcy that allows you toirepllcate. In the

!
replicating, however, you go through a step Wthh is akin

|
to the one of explicitly enumerating . a de31gn and having it

recognized with the staff, that is, when you step forward and
say to utility A, I want to repllcate his plant No. 7 and the
staff says; and what is that and you in effect put on the
table the design of hlS plant number 7 for cons1derat10n by

the staff, and the staff then says, aha, we 11 take that for

replication provided you fix the following 143 thlngs. “And

once they have..said that,:plant 7, plus>tHe 143 things to be

fixed becomes a standardized‘design for purposes of the policy

itself.

COMMISSIONER GILINSKY: Well, why don't we say that
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forustandardized designé- o ‘ i

CHATRMAN HENDRIE: Well, we could but -—-

 COMMISSIONER GILINSKY: Nobody Fhere will know.

‘CHAIRMAN HENDRIE- Everybody manages to have his

I othconcept of what it means, and it a130|has perhaps an 51m11ar‘

but‘somewhat broader meanlng out51de the context of the bill

‘|
"
COMMISSIONER GILINSKY: I thinkiit would be useful
.| ' '
to explain what it is you are talklng about in that one

sentence.

R
! I
. |
: o
CHAIRMAN HENDRIE. We»oould.; Anybody here thlnk
' . I
he could write it out'> i

!

|
|
: o i
We could 1nclude,‘if you like, &hat would " amount
Lo
?

to sort of parenthetlcal remark once we- get to talking'about,

standards ~-- in the specific feature where we are talklng.

about standardized designs, say, this feature of-the'bill
, ‘ S ‘ I ‘ '
also reflécts current NRC administrative yractice, but it is -

' |
important:for recognition --- o :

COMMISSIONER GILINSKY: I would!make‘it the oombined

CP-OL with some other matters and that isisomething you don't

have: there. , - S

|
' - b
CHAIRMAN HENDRIE: Well, the irealson, I think, that

. . \ : . _
the Atomic Energy Act in laying out CPs| and OLs and the

information you supply at a CP stagé and so on speaks ‘in terms

which, well not in using the»eXplicit words, has very strongly

!
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[
x
|
|
|
i
|
!
i
|
|
i
!

in it the sense of sort of classical custom de51gn preparation

’ sufflclent to the staff. custom review, bulld the partlcular

l
plant, do the OL review on it and so on, and here cmmesanother

guy with another design. , 5
| h The usefulness of statutory recognltlon is that in
use of these de51gns and the way we propose to. use them 1sl

a significant element, we hope, in the future. I think 1t'
would be very useful for the Congress to show that 1t recognizes
indeed that this is the way we are mov1ngitoward doing business
and, good, I think that's a useful concept.

| COMMISSIONER GILINSKY: Well, I think it would be

useful to have a statement here and just eXplain that we are

talking about approval of design and parts from siting one

. . B |
particular planti - |
'CHATRMAN HENDRIE: Yes, precisely.

And you: would like to try, why #e‘could include a

. o |
‘remark saying, "I should note that in talking about standard

: |
designs the Commission generally means designs that are
explicitly enumerated, " and whatever it w%s that I said.
. ’ | .
COMMISSIONER GILINSKY; Well, that is the concept

! .
that you think is the statutory recognition? The approval
r

'of designs apart from particular applicatipn for a particular

plant in your sitings. !

CHATIRMAN HENDRIE: .Yes.

COMMISSIONER BRADFORD: T have to take off.
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A
CHAIRMAN HEﬁDRIE: Let me as% yéu before you go
: fl
OPE;s.standardization.discussion; In somelways I llke it
' I d%n't. Because thelrs

better than my"reWrite and other ways
|

has the feature that 1t starts ‘out and 1t|say, Point 1, some

| would argue that this is a good 1dea, however,‘others would

have different"ﬁiewsl Two, == well you know. The point
|

4l is made by a few that it w111 help safetyl, On the other hand

A.though it has an extraordlnarlly sense]tollt‘———.

COMMISSIONER BRADFORD: Excebt for point- 4.
. B . . . .
- CHAIRMAN HENDRIE: Does this|point 4 come in four
: ‘ o - )
square —--- o 0 L ‘ :

COMMISSIONER BRADFORD:. There would be something

- i ' ! :
to be said for ‘making point 4, point 1 |in that.
CHAIRMAN HENDRIE: So I wanted to whack up there

and be a little more p051t1ve." Or alternately how Badly

did you feel about my draft'>

COMMISSIONER BRADFORD: I caq live with most any

formuIation in there, I think.

'CHAIRMAN HENDRIE: Well I think some of the things

I sald probably could be thrown out for'instance like that

p01nt 4 from the OPE draft and other pleces of 1t to.
COMMISSIONER BRADFORD' Why don t We leave it this
way,_Joe,,when do you-plan to -put this -F‘I'll just plan to

call in first thing in the morning and see what you and Victor

3,‘I4.' You adopted
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have done.
CHATRMAN HENDRIE How late can you stay, Vlc°
COMMISSIONER GILINSKY Untll 5 00.

CHATRMAN . HENDRIE T think it will take us until.

‘5 00 to thrush on: through

| COMMISSIONER BRADFORD: Right. What T was going to
say is I' ll check back 1n the mornlng and if I have any
strong objectlons to what you come up with I can register them
at that p01nt I guess you will. want to. put thlS to  bed around
hoon. Let's leave 1t on that basis. | |

CHAIRMAN HENDRIE: Maybe you had better as close
to noon as you can.: ‘ |

COMMIssiONER BRADFORD: The dnly other question I had,
whether you 1ntend to make any reference to the fact that the
Commission dld at one time have a form of the NEPA delegatlon
which you con51dered‘preferable than the one'in"this;legislation.
That is, without saying that you oppose this one you could say
you feel it could be done better.

'MR. MALSCH: There is a feature in the blll now that
comes fairly close to ‘what the Commlss1on really had in mind
and that is in 195(1) which authorizes the states ---

CHAIRMANLHENDRIE: . Yes, except that when we did the
alternate to our draft bill and finally decided to balance
because it seemed easy;toﬂimpl?ment_*

because we llked it

better,

why it said we will use state work products, they can
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just come in and join us in our hearing, so on. That didn't

propose to traneferdNEPA authority to the'states. It didn't

| offer the option.

MR. MALSCH: Right. ‘
CHAIRMAN HENDRIE- I thlnk that's the thlng that

Peter's —-- I wouldn t object to 1t

'COMMISSIONER'BRADFORD:' To commissicning that or ---

CHAIRMAN HENDRIE: Yes. T wouldn t object to that

'A31de from the drafting problem as tlme runs short why =--

COMMISSIONER GILINSKY I thrnk it would be a good

idea.

CHAIRMAN HENDRIE' Indeed, if we mentioned it in

.thlS testlmony, why 1t saves you hav1ng to crank up somethlng

in my own remarks, which Would be a help.
COMMISSIONER BRADFORD: That's fine.
CHAIRMAN HENDRIE: Okay, so you will take a check
back and we probably won't do anything that would disturb you.
Where-are you 901ng to go, Maine? Things will be
1e] serene up there,. nothlng w1ll dlstrub you.
(Comm1551oner Bradford departed the meetlng )
.COMMISSIONER GILINSKY: .Let's‘see, we are going to
crank in'some statement of what standardized designs are?
CHAIRMAN HENDRIE: Okay. "This featnre-is'also

reflected ..."

MR. CASE: Mr. Chairman, does the preferred version
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okay.as struck.to some extent. |
' ' I
T
-to give it statutory recognltlon here.i

I

111"

ou standardization have numbers in'it,!manpower numbers, hecause
I'mthot sureIWhich one you are'working$fr0m.over there{

| '.éHAIRMANiﬁENDRIE: Well, T lgft‘those numbers in mine -
and Peter took them —; Weli; ~Peter topk them out ofghis and
I don t much care: about them one way or.the Other. g %'~

. MR. CASE- I'm saylng,llf you Want.to,use them, I
would llke to check them to make sure they are'rightg becausel

I don't know where they,came from, but| I assume they got them

from somewhere.

CHAIRMAN HENDRIE: Well, they came out of Denton's

. . |>
Report, I assume. ‘ ‘

.

MR. CASE: And those were from a few applications?
: ‘ ‘ S

'CHAIRMANEHENDRIE: T don't know that they did a.

'great deal. As a matter of fact, that. whole paragraph on page -

the first page 13. started reallstlcally -- struck reallstlcally

or is struck in the other one and I. d?n t have any objectlon

to d01ng that also.

Let's see. Standardlzed Designs. First- sentence

COMMISSIONER GILINSKY: I ‘think it might be useful

It could prefectly
well go along without the statutory recognltlon. You have
llcenses. Just because things are 1mportant doesn t mean

they regard statutory recognltlon as there are dlfferent thlngs

|
you can do, indeed to change the statute. Is it importance, .

|
|
i
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because the‘authOIity is in doubt?
CHATRMAN HENDRIE ' No, the explicit, I think is

about .the rlght word. It merits explilcit recognition.

MR.-KELLEY:‘ Tt is unusual for ‘agencies to go off

and get confirmatory authority even though their IawyerS'

cadvise them that they don't have to do'that.

COMMISSIONER GILINSKY:- Supose you just present the :

following statement: "This feature of the blll is ‘also

reflected in current NRC administratiwe practice." periodgl

Then say, "I would remlnd yvou that stgndardized”design:are .

the follow1ng Then say that their availabilityhoffers a

number of potential advantages and you believe' the concept

CHAIRMAN HENDRIE: ‘Okay, letrs see i1f we can.that.
Do you think you'can track that Bill?

'MR. REAMER: I think I can. |

CHAIRMAN_HENDRIE; A period after "practice".

Then we get an explantation. I would note that by standardized -
, S . _ o ‘ ‘ '

design the Commission means..." ‘then you will have to.

track back along the transcript and see 1f you can flnd those

! .
partlcular Words. It means a de51gn that has been’ exp11c1tly —-——-

MR. REAMER: Well let me offer one.suggestion.’

If I were to attempt a deflnltlon of a standardlzed

de51gn, I would say that it is a fa01l%ty des1gn whlch has
achieved staff recognition and which has been proposed and

3]
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approred as a design haViné potential ¥alue for more than
one plant.
| COMMIéSIONER GILINSK?:A Well; I wouldn't saj it has
the staff.recognition. " ,
‘MR. KELLEY It has got more than staff recognltlon.
COMNISSIONER GILINSKY: - Well, you have a standardlzed
de51gn which has been approved and you have a standardized
‘de51gn Wthh hasn.t;been'approved So a de51gn is a design.
We are really talklng about de51gn apart from —-—-
CHAIRMAN HENDRIE No, we are talklng about designs

that have staff approval. The provisions in this legisltation

and in the standardlzatlon pollcy talk about the use of

. standardlzed de31gns. Now, if you are going to use a

standardized design, it has to be a design which has been
approved bj the staff.

COMMISSIONER GILINSKY: Well at that point it is
approved, but we are talking about reviews of standardlzed'

de51gns. Hearing will come after staff review, but certainly

- licensing of standardized designs.

CHAIRMAN HENDRIE: But the words T used were staff

recognition of a design as one intended -- presented by a

vendor or use.
COMMISSIONER GILINSKY: I mean, when somebody gets

a-PEA, a design is a design. It is standardized design, but

it is not an .approved design, so what have we got here, staff
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approval.

'MR‘  KELLEY: When you go to hear it you can
lltlgate the adequacy of that de51gn,,less the standlngs

are that view they thlnk they have. Urder this bill, that

ﬂ‘would no longer be true

COMMISSIONER GILINSKY: . What I'm saying is that it

is no less a standardized design before the staff has approved

-it than after the staff has approved it. It is just not.

an approved standardized designT You‘know, it is true that
at somel¥—— -

CHATRMAN HENDRIE: T was makingjthe definition
narrower than that; I was making the definition narrower so
that when you talk about standardized design you had something
that had at least staff approvals,-not necessarily a rule
or Commission approval after hearlngs.l I don't know whether
you want to limit it that Way or not. |

| MR. KELLEY: I would think not in talking about this
bill. A standardized design under this bill is a design you
are golng to look at once and then in later applications,
you can't put it —_

COMMISSIONER GiLINsRY: You are saying that
standardized design is one that has been looked at and
approved. But the basic point is the design apart ---

CHAIRMAN HENDRIE: Presented apart from a specific

plant application and presented for the purpose of being
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pre-reyiewed ---

MR. CASE:" I think that purpose element or the"

intent element often inoiines the»key'element that you

are getting at. . It is offered fors the puroose "of being

1mmed1ately used in different 31tuations regardless. of

'the_Site.

COMMISSIONER GILINSKY: - Yes, then I would say the

availability of standardized designs offers a number of

potentlal advantages for - for something -- for the use
of ——n
CHAIRMAN HENDRIE: Okay, sa& availability -- I'll
buy that. .. "The availability of standardized designs offers

T a number of potential beneflts and the concept merits an-

-‘expllc1t statutory recognition."

Now, if you guys can gin up a definition --

'you had betterihelp, Ed, but don't make it too horribly complex,

_please.

Okay, now, from there let.us see what the two sided
did.

CQMMISSIONER.GILINSKY; 'Oh, these are yours and his;
Are they very different? |

CHAIRMAN HENDRIE: Well, let's agree to strike the
realistically paragraph. That was the:one with the -- that's
that one and it is alreddy 'struck on tnatuone._

Now, we go.at it sort of two:ways.
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MR. REAMER: Just to clarify, the realistically

. paragfaph,is to be struck or the word "realistically"?

‘CHAiRMAN.HENDRIE:V No, the paragraph.
I tell you what,rlet's gé back to Eeter's pagé 12,
13, 14, okay. | - |
| .'We aré now over to the‘bqttdm of 13 beéause most
of 13 is crossea out, okay. ,
MR. CASE: The‘stuff‘in the ﬁiddle of l3lstill in?
CHAIRMAN HENDRIE: No, the realistically --- |
MR. CASE: Before that. |

CHAIRMAN HENDRIE: You have got to flip over, there

- is another page 12, 13, 14 in a little bit.

COMMISSIONERlGILINSKY: Tt is very hard to fol;ow.
CHAIRMAN‘HENDRIE:‘ It goes back and forth.

" Let's start‘on the bottom oflpage 13 and see if
we can - first -- Let's see. We just got through saying’
they offer a number of potential benefits and so .on.

' Why don't wé‘start out first and pick up that
stability and predictability. | '
| | COMMISSIONER GILINSKY:' Well, is that the primary
goal of standardization, tha£ is from our point of view, but
I think the major gains afe in construétioh and that area is
¢ompletely outside our purview. It is insofar as it relates to

our process. In fact, it might be worth saying that there are

many advantages to the industry to move in this direction.
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CHATRMAN. HENDRIE: You can look at mine.

COMMISSIONER GILINSKY: That's fine. ' I would take

-out as bﬁilding

CHAIRMAN HENDRIE: What we might do is make it

"-one of these enumeratedmthlngs.

' COMMISSTIONER GILINSKY: What do you mean?

:CHAIRMAN HENDRIE: This could become -— if we wanted‘

'to]say something like, at first an goal of standardization

is to introduce the degree --=- second, ---
| COMMISSIONER GILINSKY: I think it is better to have
this come flrst because this is more general .and then say
in connection with the licensing process it would have the
advantage of --- | |
‘CHAIRMAN HENDRIE: All right.'

COMMISSIONER GILINSKY: I think this single design

. gives the misleading notion that it will from now on be

one design.

CHAIRMAN HENDRIE: Yes.

COMMISSIONER GILINSKY: Unless you had a smaller
number of designs.. | |

CHAIRMAN HENDRIE: How about few designs,. because
it is simple. Do we need a first, second, third configuration?

| COMMISSIONER GILINSKY: I don't think so.
CHAIRMAN HENDRIE: Now, Bill, if you will gather

up -- take my page 13 that’underlying section. This would
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- start after we get through saying explicit statutory

trecognitidn.. I think we could plunk fight in part of'the

same paragraph,.the concept enceufages the concentration of
technical staffs ,;... on atfewfdesigns -—-

.COMMISSIONER GILINSKY: I weuld stick in here that
the avallablllty of -- maybe complete de31gn is too strong,

but before constructlon, help 1mprove the quallty of the

‘plant, again, the notion that having the design work done

before they build the plant.
CHATRMAN. HENDRIE: And you den't'think,this does it?
COMMISSIONER GILINSKY ".. at an earlier point in
thlS design...

CHAIRMAN HENDRIE: That should have been in there

in the beginning. I ‘don't know whether I forgot to write it

in when I drafted it or it got transcribed wrong.

COMMISSIONER GILINSKY: Then it is okay.

CHAIRMAN HENDRIE: Okay, read it to him.

COMMISSTIONER GILINSKY{ "Next, it encourages a
more complete development of the design at an early point in
the design fabrication-aﬁd construction sequence."

:CHATIRMAN HENDRIE: Take out "as built" and run to the
end. |

Then T thinkvwe would like to add, and this probably
could start a new paragraph, "In-connection with the licensing

process..." 1let's see. Do you now go to Bradford's 14. Down
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i
| , . . \
{

'there on that 4th goal you started out, "In connection with
- the llcens1ng process, a goal of standardlzatlon.;." and then

I thlnk 1t runs okay to the end of that 4th thlng..

COMMISSIONER GILINSKY: Let' s see, if you are saying,

!
n

...1ntroduces the greatest stablllty and predlctablllty...

- do, you need the_"... necessary to ellmlnate uncertalntles..

CHAIRMAN HENDRIE: No, you don t.

Good then we could go on, ".. this'is accomplished

- Now, that would be the nextithlng after my paragraph

on page 13. ,ShouId we ple up any oqrthese other elementsl
1nnhere. 7.: L J‘ B ; 3-i | M

| COMMISSIONER GILINSKY Whenlyou say, ".. foregOing
changes..;" do you mean 1n a spec1flc design? - There is a

step change every now and then as youlproduce a new standardlzed

des1gn._ I don't th;nk we ought to:glve the idea that f——'
IMR. KELLEY;I But it is coyered in'the next
paragraph. | .
COMMISSIONER GILINSKY: Ts ilt? Okay.
CHAIRMAN HENDRIE: Now,'the.preyious-page; Turn

back to Peter's 13 and see if you want to pick-up,some of

these other items startlng at the bottom.
COMMISSIONER GILINSKY What are we 901ng through
all of this for. For every plus therel is a minus.

CHATIRMAN HENDRIE: Do you just want to go on then and
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"pick up the -- pick'up on 157

COMMISSIONER GILINSKY: Well; I would make some
of ‘these Points, bﬁt nothin'the back—and:ferth manner ae'it'
is done here. T thlnk probably what 1t is saylng is- that there
are Stlll site specific questlons that have to be rev1ewed
unless the early s1t1ng.prov131on has'also‘been utilized,
but I don't know.

CHAIRMAN HENDRIE: Wash it. We have already got

+ a couple of statement on it.

Then we Qo'ahead: "... the criticism mbet often
heafd..." -

COMMISSIONER GILINSKY: I would put that in the
positive. 'I'd say, "standardization is hot intended to..."
Rather than stating criticism is trying to b

CHATRMAN HENDRIE: Okay, bottom of page 14, can
we put that‘in the sense, "... standardization is not intended
to freeze the desigh of nuclear plante..."

COMMISSIONER GILINSKY: Or‘to hobble the technology,
whlch means you move step wise.

CHAIRMAN HENDRIE: Okay.

COMMISSIONER GILINSKY: You go in little hopps.

"...standardizétion is not intended to freeze the

design of nuclear plants....

MR. REAMER: ".. or to restrict the possible improve-
ment of the technology..." how about that thought.

MR. CASE: It is, but it is only for a short period
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that starts ont: ".. in connection wi

process the goal of standardization is
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s’ what I ‘mean.
Lt the development of.

So you

. We've got a thing-
th the licensing;

to increase the -

degree of stablllty and predlctablllty.

by both 1ndustry and the regulator, fore901ng..."

then suggest "..

changes hav1ng only marglnal publlc be

for discrete perlods...

ThlS is accompllshed
I would

introduction of

neflts;J.“3 and then

go onf—f then pick up over there on page 15, "... no

standardized design would be approved
and so on and so on.

COMMISSIONER GILINSKY Well

without the full array..

Or does that lead-too much?

I think when people.

talk about freezing the technology they are usually'concerned

not about safety features, but about broader aspects of the

develdpment -of reactors.
'CHARIMAN HENDRIE: Yes,
COMMISSIONER GILINSKY: And
hobble that'either. |
‘CHAIRMAN-HENDRIE: True;
.His'language sounded pretty

read that again, Bill?

truel.

it is not intended to’

good.' Do you want to

-In other’v,
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'MR. REAMER- I had' "Standardlzatlon is not

oy

1ntended to freeze the de51gn of nuclear plants or to restrlct

'poss1ble 1mprovement of the technology in addltlon to publlc

1

health and safety protectlon." Or it could‘be ".. alternatives
would be to prevent the p0551ble "

CHAIRMAN HENDRIE We have got to get the spec1f1ed

.perlod and stép- w1se 1mprovement.

" MR. REAMER. We are talKking about blg thlngs like

technology, not 1nd1v1dual de51gns.
‘COMMISSIONER GILINSKY Contalnment de51gns.

‘CHAIRMANVHENDRIE° "Standardlzatlon is not 1ntended

“to freeze the de51gn or restrlct 1mprovements of the technology

or addltlonal measures for publlc health and safety,-——",

COMMISSIONER GILINSKY° Why don't you start ‘a new

sentence with ' publlc health and safety " "Nor is it 1ntended;.

CHATIRMAN HENDRIE- No, because I want to go on and.

.say somethlng along the line, but requlres that these

1mprovements in addltlonal measures or these 1mprovements, at

any rate, be made 1n step—w1se fashlon. I don't know what

-I mean-by that. I know What I mean by that, I m not sure

anybody else would know.,

COMMISSIONER GILINSKY: That means you are collectlng

.1mprovements and’ when you get enough of them -- you could say

byithe introduction of new models, rather than by ---

CHAIRMAN HENDRIE: Let me ask a question. AIs the
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point cleaf enough so we Qould do better to move on andvleave
to the;drafterS'the creaﬁion of the necessary language‘to
carry the thought.l |

MR. KELLEY: i_think it is.

CHAIRMAN HENDﬁIE: You in'faét do freéze things.

MR. KELLEY: 'Sufe‘you‘do;VJ‘ o

CHAIRMAN'HEﬁDRIE: You don't let .£he vendor make
impro%ements in what he’thinks would be commercial improVements
in his design and you don't let the staff implement the
latest reg guide unless you think it.is a big enough deal
to a backfitting operation.

On the other hand, this doesn't go on indefinitely,
it goes 6n.for the peribd”Of thé license-orﬁpermit or
whatever. Then there is a chance fof‘everyboay to leap in
and upgrade.

Now, as i get on down that nexf'page,'why I covered
the point, see down in tﬂe middle of the page where it says,

"Also under the*bill an épproved design .remains good for no

more than five years and both technical and safety improvements.

I don't mean technical, I mean technological, ";.; and safety

improvements can be made ‘when the design is reviewed or

renewal ‘or resubmission." If they want to do a real refurbishing

and then submit it as mark 2.
"~ So the thought does appear down the line, explicitly,
and maybe you can work out some way so that that will all

fall together. If the need is clear enough and the intent is
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clear enough maybe we can move on, what do yoﬁ think?

MR. KELLEY: (Nods in the affi&métive.)

CHATRMAN HENDRIE: ‘I'see nodding heads with no
conviction in the éyes} :

MRt REAMER: Well, we will find out when it is
redfafted. | | - |

CHAIRMAN HENDRIE: Just don't éall me on Saturday
and ask about testimony.

A little bit aboveé tha£ sentence T was guotipg in
there, and to meet a note that I found in Bill Parler's
rundown, it says: "No Standardized design for nuclear power
plant will be approved by the NRC withou£ the full array of
reviews.to procedural and safeguards, including notice and
trial time of hearings and nolpower plant using a standardized
design would be approved. Please add without modifiéatioh;"

MR. KELLEY: That sentence ought to come after the
interval thought because what comes after that is the inferval
concept.

CHAIRMAN HENDRIE: I'm beginning to get sufficiently
baffled by this sectioﬁ; So like the amateur art critic,

I will know what I like when I see it, but I couldn't draw

it for you.

Transfer to the States: Aside from certain
grumpy commissioners, we all think this is a good idea. How
is that a way to start that one.

(Laughter)
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COMMISSIONER GILINSKY: Couldn't you just stick in
something to the effect that this is unclear whether this will
speed - up or slow down. My thought is initially I think it
would slow things down.

CHAIRMAN HENDRIE: Let's see. There are several
things to"cork'into’the transfer to the states.ll

One of them is we would'read with Peter, that:we
w1ll take note of the fact that in its own draftlng the
Comm1551on drafted a NEPA transfer to . the states sectlon
whic¢h carried many of theasame thoughts that are in the
present bill. That as it considered the various program
qualifications and reviews of state proposals that would be
'required, we formed‘an aiternate NEPA review draft which said
in essence what is saio now in_—%uwhat is*it, Marty, 195 -

MR. MALSCH: léS(i). ‘

CHAIRMAN HENDRIE: 195(i). That.is that state work
products would -- it really just reiterates what we believe
to be our authority at the present time..

So there ought to be a'paragraph‘noting that.

Another thlng I would like to note in here and
would be glad to give up some. of the other Verbage, to keep
it from getting overlong, is that the -- I think it would be
fair to say that we understand that the section ds drafted in
the 11704 foliows fairly closely the recommendations of the

governors' conference, that is, I think there ought to be
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A
v

\
recognltlon, perhaps w1thout draw1ng out all the connectlons

that thls sectlon is not necessarlly, totally,nunlquely a.

'.federal concept and has the support on the federal level

'~ because the fact the governors came_down strongly.for this
vauthorlty was really a major motlvatlon,,l.believe, in the:
way the sectlon flnally came out. For 1nstance,'in‘DOE's'

-ch01ce to go the present Way rather than to accept our alter-

natlve, NEPA review language, Wthh Peter and I went overA
the arguments with Hanfllng and his crew one time, and he
p01nted out okay, he understood our p01nt of view but he
felt that the judgment would probably  be that DOE had
a commltment to the governors conference. ‘
MR. REAMER: Just to be'c1ear, did‘the governors:
contemplate a delegation of NEPA to the states? |
CHAIRMAN HENDRIE: Prec;sely, they sald give 1t
to us and you Feds get out in toto. -

MR. REAMER: -But they were aware ‘that it was a-

delegation of NEPA and'not a delegation of environmental

review responsibility;tthe latter being more fléxible, and

perhaps accommodating more state programs.‘

CHATRMAN HENDRIE: What they were explicit about
was, get the Fed s hands off and there is ‘no Way you can do

that unless you transfer the NEPA respon51b111ty Either that' .

-or declare NEPA doesn t comply, which is sort of unthlnkable.

_MR. REAMER: I was just clarlfyrng what the governors
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‘have‘agreedvto, that's all.

CHAIRMAN HENDRIEQ. I have got. the thlng around

~some plaoe.. You can. look at it if you really need to.

And then crank 1nto thlS sectlon that we are not‘

certain, 1n fact, that transfers to the states will -- we -

"are not certaln but what it may not lengthen ‘the process

I think 1t is’ sort of plus somethlng minus nothlng . I don't

" think it 1s rlght on. center elther way.

COMMISSIONER GILINSKY: The reason for. d01ng 1tls not
to speed up the process, |
| CHATRMAN HENDRIE: = I:‘think that's right.

Over there where it cranked -around about the
state's capabllltles and we must recognize if they don' t
upgrade and so on, I wouldn t say that. We want to make it
clear that the bill calls for states meeting'what will
inevitably be fairly~rigorous requirements before they can

assume the NEPA respOnsibility, but talk about upgrading .

. their competence and so on.

You have to go, I have got one or two”more things
I want to pick with them.
(Commissioner Gilinsky departed the meeting.)

Now, as soon as you can make some kind 6f crack at

these several drafting jobs,'why don't you see if you can

get a copy to me, well,'get it around to all of the offices.

‘MR. KELLEY: Do it by when?
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CHATRMAN HENDRIE- Well, we are do to be there by

' when? Close of bu51ness tomorrow

MR KELLEY- Early tomorrow.g
CHAIRMAN HENDRIE . I'w111 be-in Bethesda tomorrow.
~ MR. REAMER:, You w1ll be in Bethesda all day?

CHAIRMAN HENDRIE Untll late afternoon. I will

,be going out there -

MR. KELLEY. ‘We can send it.out by messenger.

You can tolerate wrltten words and stuff°

CHAIRMAN HENDRIE Oh ‘yes, anythlng that is passable.'

It seems to me we have fairly well deflned what we

'need in the standardlzatlon sectlon, but 1t has been a: good

deal fu221er in the state s section. I worry '‘a little bit
more about that. The points that we would want to get iny.
the fact that we are not sure but what the transfer to states

may not lengthen the process and that s about the rlght sort

‘of tone to Have on that.

MR. KELLEY: You can just‘trade that from this
lanugage here about competence.

CHAIRMAN HENDRIE: Thatés okay.

There is another piece that Ff.the question of.Whether_”,
the HR 11704 scheme -- on_the same page ".. will prove
attractive- to the states." Let is strike that, to an extent

that it would be covered by what I would like to see, which

is just a very summary reference to the fact that we understand
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that these pr0V1s1ons reflect —-— strongly reflect the views

A .of the governors' conference on these matters and so on._

Let that stand
MR. KELLEY:;‘That goes in. This has to go out..

' CHATRMAN HENDRIE: Yes. T was a little uncertain

: whether I wanted to say that any way.

The bu51ness about L from our perspective we

: thihkiit is reasonable to require that the review be the

procedural and substantlve equlvalent of what NRC s requlred
to do, ¥ is an: odd way to end this sectlon. It seems to me
it needs to go back in some place where we,explain over here
on‘page 16, middle of the:page, we say, ".. the blll offers -
the states to do the thlng if. they are up to 1t,ga state
whlch des1res to make these determlnatlons would be requlred

to submlt a program for maklng the determlnatlons..." and so

| on "i.. to be approved the state program must contain..;" and

so on. I would 1ncorporate the thought of the end of page 17,

14

over at that p01nt and then ----

MR KELLEY: You have already said they have got to

comply with NEPA, on 16

CHAIRMAN HENDRIE: Yes. I'm not sure that that's

'the thought that we thlnk they have to do at least a

procedural‘and“substantlve equivalent of what we are doing
is the usual thought, if it is not already there.

That would mean that we would end the section on
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‘state 7%':transfer the NEPA,responSibility to the states

on this COmmentlabeut.amlittle'uncertain buthhat this may
not lengthen licensing times.

| ‘-MR CASE:_ AS‘long as'you mean the present licensing
time. The other s1de of the coin is that unless you do

somethingﬂlike this, the states are g01ng to come in and

'iengthen it'te an'infinity by,Saying you can't build this:damn

plant herevunless you have my approval. So it is a choice

of evils, sert of thing that you are facing here and this

-is. the 1essernbf the two, I believe.

| CHAIRMAN HENDRIE: But I think the statement about
uncertainty that it will lengthen the process is a correet-
one. And then what it ‘does is to leave the section ‘'on state
transfer w1th that cautionary thought at the end, and that's
not bad. ) | |
On the combined CP-OL section there was a° comment
that I wanted to make down in the middle where the paragraph

starts: ".. the combined CEP-OL authority is a long term

'reform'measureunot likely to be used in the near future." I

I think in fact,ithat's correct. My own view is that "it'is

likely to be much used. As soon as we get some final designs

in hand -- standardized final designs, I think you are not
going to see any more PDA level stuff at CP time. So I would --
long term, I'mxnot sure. I would suggest we do a lbng term

reform measure’and have it read: ".. the combined CP-OL
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authority is an important alternative avenue to an NRC
iicenSe.? Then I Would go‘on: " and one, we would
encourage for\use :in the*future..." or equlvalent words if
I dldn t qu1te w1n out in the grammar. |
" The reason 1s, from our standp01nt gettlng the final
de31gns in hand at the beglnnlng of the process has a lot
of advantage._ So rather than talk about whether we thlnk they
are 11kely to be used or not let us please say we would
encourage the use of, except rearrange that.
MR. KELLEQ: But you Would.say, what, “;.'wduid be
an important alternative avenuef.."? |
CHAIRMAN HENDRIE:  Yes.
l_hFrom there. -— How are you doing, Bill?
.MR. REAMER: I think I've got it.
'CHAIRMAN HENDRIE: Shall I lurch ahead or do you
need to .transcribe? o |

MR. REAMER: I have, "The combinéd CP-OL authority

would be an important alternative avenue through an NRC

license and one which we-wouldhencourage."

CHAiRMAN HENDRIE: Yes. Meaning if you passed the
biil we would do it. |

That's right, because we said it is an avenue, why
we canvencourage_that avenue, goodggood. |

Next page we are going to cut:':"...hand timeliness.."

up there and then: "Mr. Chairman, in closing I would..." I'm
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not sure whether'I would restate or reemphaeize or what.
Then collapse theltwolsentences'at the front end'on page
one info oﬁe éenteﬁCe and eonclude the preparea'statementﬂ
Okay. |

There is’eﬁe more thing which hangs annoyingly
éboﬁt-oﬁe's heed he:e,‘and thatlis; what.to do with the
nut..and bolf,stuff. It could go upepretty much as it is.

MR. STOIBER: Mr. Chairman, let me suggest that
you are probably going to be getting some questions from
members of the committee asking you to address.speeific
issues in which you would like to say you would like to come
back and review what the responses are; Maybe the better
idea would be to submit the detailed comments after you
have hadvan opportunity to find out what spedifie things
they are interested in. ’

CHATIRMAN HENDRIE:‘Well, it may be necessary -

MR. STOIBER: That would avoid havinglto sendiyet
another piece of paper in addition to this one as well.

CHAIRMAN HENDRIE: I'm sorry we have run down on

time so, that we don't have a chance to go over-:this infpr—

mation and decide which way to go in some places and to have

some drafting -- some language drafted to recommend the cure

' to what we see as some of these difficulties.

I'm just wondering even at that it wouldn't be

better to note in the Commission testimony that there:rare a




10
11
12
13
14

15
16
17
18
19
20
21
22
23
24

25

133

number of places Whefe technical clarification changes would
be useful and that we, are supplying a list of these for
the record, although,language has not been proposéd) if the

committee liked we could come: adfterward with language. And

'that would allow. this or the essence of ;his to attach as

3 paft 6f thé submitfed recbrdﬁAand stake out, in effect
that wé have these‘areas where clarifiéation is usefui. For
some of these, why, you know, you sort of cry out and séy,
all right, what's the damn language I ought to use:and T
understand why you didn't dfaff it. In others, the fact thét
this conceptlwhich appears heré and here, but not here need
to be made consistent is in itself a useful thing.‘

MR. CASE: I think it 5ught to go along,‘becauée it
reflects the kind of deliberation you have givehAin this bill,
cherwise if you just have your primary testimony it will
look like you have spent five minutes on this. -

CHATRMAN HENDRIE: It does.

Before we Quit let me ask you a couple of questions
about it, pértly for clarificati5h and partiy to see if there
afe substantive issues-hiddeh in here which --

On page 2, section 102, revised section'lSS(c) it
sayé the meaning of: "at the risk of the applicant," should
be clarified,'specifically it should be made clear whether this
provision would preélude special treatment of -'site cost

of NEPA reviews. What is the Seabrook stand there of the ---
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MR. MALSCH: The Seabrook stand is that you can

give special treatment to site costs in NEPA reviews. And

atrleastaérguably in fhat case the continuatidn of Coﬁstrhction
would in fact, havé an effect on the subsequent review and
it wouild not be, at least in the limited sense, at‘the risk
of the'applicanf;‘ . |
" Now;'heDéEh@'says in'the section-by-section anaiysis
in'effect that Seabrook would be changed, but the bill doesn't
speak to that specifically one Way,dr another;
| CHAIRMAN HENDRIE: Should this item then read as it

does br should it noteAthe Commission's Seabrook --. the thrust
of the Seabrook decision or what?

MR. MALSCH: We could if we were convinced that we
did not want to 5e.denied the oétion of aécording special
treatment to site costs. 1In mosf cases here T simply raiéed
issues or. the suggésted resolution.

CHATRMAN HENDRIE: Yes.

MR. GIBBON:‘ Mr. Chairman, I know that Commissioner
Bradford has some rather strong feelings one way or the other
on the way these issueéﬂshould go. | | |

CHAIRMAN HENDRIE: I expect most of us do.

And the questidnvié then -- the_aimwthénlis to try
to avoid .stating any particular.issue in a‘way that unnecessaril;
prejudices our position, however we may come down eventually.

For this one it may very well be that just saying it just this
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. way iS'about'aineutral as one could get at this point,

clearly before a Commission recommendation saying, now, here's .

the kind of language“you-should'USe to. clarify would come out,

”why the Comm1351on would have to meet and de01de what 1t wanted

to say about thlS.; Maybe thlS leaves 1t falrly enough open

'whlle stlll marklng it out as an area where we think- clarl—‘

flcatlon would be very useful and save us a lot of agony down
the‘lrne.
‘The'second one Was page-4 section 105, _hew sectlon

193(d). Are. you sure you have got the rlght sectlon, Marty°

‘It just didn't seem to me to make any sense.

. (Mr. Malsch’ check hls.doouments.)

'CHAIRMAN HENDRIE: (d) says the site permlt will be
valld for .10 years, et cetera. .The (a) it says at a certain
time come in for renewal and it can be renewed- and (b) the

Comm1s51on shall renew unless it flnds 51gn1f1cant new

1nformatlon -—

MR. MALSCH: I wasllookingAat paragraph 3 there:

CHAIRMAN'HENDRIE:‘ "A permit issued pursuant ..."
"::% valide only to a thermal neutron power generation
facility designed to produce..." so and so.

MR. MALSCH: I was trying to express Commissioner

Bradford!s problem of the fact that designs'arelproduoed

does not necessarily mean will produce. There was some

discussion about that least week about the possibility of how
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to improve the language.
CHATIRMAN HENDRIE: Yes, but this is at a time when

the only thing you:have on the table is a site permit, and

- the site permit says, now, this site is good for a reactor

thaflis paintedlblue and is five feet by ten_fegt by twelve
feet, 5kay. ~And you are talking‘éﬁoqt renewiﬁg the site
permit. |

How do you ﬁnow what the plant performance of a unit
eventually builﬁ on a site is going to be?’

MR.MALSCH:‘Well, except -- you are télking abéut

conditions in site permits and it might be relevant at a

later point in tlme when you are referenclng a site permit

in a CP appllcatlon in know1ng whether or not the condltlons
are met to know whether the conditions speak in terms of
design or whether the conditions speak in terms of expected

operation.

I think we had sort of decided last week that designs

- really meant the implication that each expected operation would

fall within the designs. So I mentioned it as an item of
clarification any way.

CHATRMAN HENDRIE: Leave it in,but it is badly

'worded. There is no way YOu can know what plant performance

will be until you build the plant and you are talking about
renewing a site permit. It may be years or never before you

have a plant in place and can tell what its~performance is.
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MR. MALSCH: Right, we are talking about paragraph 3
and the conditions of paragraph three are speaking to would

only have meaning at a later point in time when an actual

- plant design is being proposed. And the question is does it

-fit within the site permit conditions.

CHATRMAN HENDRIE: You are‘nét going to know at
that poin£.' That's the copétruction permit stage.

I don't see any other way to do it. Peter's problem
was that when YOu say which is designed to produce levels
et cetera, does that reasonably assure that the performance
will be up to the design. What we have said is that we use
the language which is designed to produce, et cetefa, iﬁ a
sufficiently broéd way so. that we mean it is designed by the
better to produce a certain performance,'the staff agrees it
will produce the peformance, the plant is built, the performance
ié tested and by God, it must meet that level. So that in
effect, it covers the whole smear.

MR. MALSCH: I'think that's right, and I think there
was a consensus von that when we spoke about it. We mighf
just drop it. | |

CHAIRMAN HENDRIE: I would recommend having it come
out. | |

Page 5, section 106, new section 194. Ed Case wants.
to knock down the number of renewals in this thing to one.

I don't know whether I feel up to doing that unilaterally or
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'not;

MR, CASE{ I talked to each of the assisténts on
the point, and Ildbn't know Whether they went iﬂ and talked
to their --- . |

CHATRMAN HENDRIE: Well, things have been pretty
hassled and I don't know how much focuSing on the point hés
been possibie; |

Why don't you buck up that item, your paragraph.

"number 14, Marty, to say 194(d) (2) (a) it should -- why don't

we lean it a little bit and séy sinée there is some guestion
as to how many renewals of a design should be permitted without
review and upgrading ---

MR. MALSCH: Should we make the same point for both
designs and:sites?

MR. CASE: It appears in both.' The same language,.
the same problem...

CHAIRMAN HENDRIE: Yes, well, let's see. 1In the
site thing, does it go on for indefinite numbers of 10 year
extensions?

MR. MALSCH: 'The same problem. It uses the word
renewal for five yearlperiodsi

CHATRMAN HENDRIE: T see. The same kind of thing.
Well, maybe I had better not'prejudice. There should be
clarification of whether one or two or an indeﬁinite number

of renewals can be permitted without some measure of upgrading
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is the way I would put it, frankly. Then we can later ~--
‘that gives the opening to it,gohay.

ﬁow; could jou make those adjustments someway .
Can you produce it-in a form that.they den't have to retype
the damn thing, and figure out some appropriate reference
to: make to it along the llnes that I have suggested "Thatl.
here are some places Where we think clarlflcatlon is needed,
we have cited these, but we haven't supplled the language
and we would be glad to supply language later if you would like
it. And then we could cite these areas. .

MR. KELLEY: It could go right in the end.

CHATIRMAN HENDRIE: Yes, and it would be submitted:

for the record. Now, if they start to ask questions‘on it,

‘that's fine. Each Commissioner would be able to‘say what he

thinks the clarlflcatlon ought to be and Dick can always
write a Jetter later on.
© Okay, thank you very much.

(Whereupon the meeting was concluded at 5:20 p.m.)









