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Purpose of the Meeting: The purpose of this meeting was to engage with the public regarding 
potential regulatory issues to consider during the development of the rulemaking detailed in 
SECY-21-0109, “Rulemaking Plan on Use of Increased Enrichment of Conventional and 
Accident Tolerant Fuel Designs for Light-Water Reactors,” and Staff Requirements 
Memorandum SECY-21-0109. Specifically, the aim was to obtain public insights regarding the 
scope of regulations and guidance documents requiring evaluation for the use of light-water 
reactor fuel containing uranium enriched to greater than 5.0 weight percent uranium-235 (U-
235). 
 
General Details: The U.S. Nuclear Regulatory Commission (NRC) staff conducted a Hybrid 
public meeting on June 22, 2022, to discuss potential regulatory issues to consider during the 
development of the rulemaking detailed in SECY-21-0109. The meeting started at 1:00 p.m. ET 
and concluded at 1:58 p.m. ET. There were approximately 100 participants, including NRC staff 
and management, representatives from the Department of Energy (DOE), Nuclear Energy 
Institute (NEI), nuclear power industry, Union of Concerned Scientists (UCS), and other 
members of the public. 
 
The facilitator, Daniel Mussatti, from the Office of Nuclear Material Safety and Safeguards 
(NMSS), started the meeting and introduced Bo Pham, the Division Director for the Division of 
Operating Reactor Licensing (DORL) in the Office of Nuclear Reactor Regulation (NRR) to 
provide opening remarks. 
 
Bo Pham provided opening remarks for the meeting, welcomed attendees, and described the 
NRC’s goal of risk-informing its regulations and minimizing regulatory burden, while also 
providing transparency in its rulemaking process. He emphasized the importance of external 
stakeholder engagement through public meetings and comment periods. 
 
After the opening remarks, Daniel Mussatti welcomed all the attendees and described the 
meeting logistics. Stacy Joseph, the Rulemaking Project Manager from NMSS, then provided an 
overview of the agenda and stated that the purpose for the meeting was to engage with 
members of the public on the regulatory issues associated with the rulemaking on the use of 
uranium fuel enriched to greater than 5.0 weight percent U-235. 
 
Ms. Joseph described the status of the rulemaking activity and the purpose of the regulatory 
basis document. Ms. Joseph then provided a brief overview of the rulemaking process, including 
the multiple opportunities for public participation. 



 
Jackie Harvey, the DORL Lead presented background information regarding industry interest on 
the use of fuel enriched above 5.0 weight percent U-235. This background discussed the 
current regulatory framework and the options that the NRC staff is considering throughout this 
process. Ms. Harvey outlined the NRC’s next steps of issuing a regulatory basis for public 
comment. 
 
After the NRC presentation, stakeholders were given the opportunity to present on the 
discussion topic. NEI gave a short presentation titled “NEI Presentation for Public Meeting 
Industry Perspectives on Rulemaking for Greater than 5% Enrichment”. 
 
In addition to the formal presentations, the NRC staff welcomed discussion on the following 
topics: 
 

• Title 10 of the Code of Federal Regulations (10 CFR) and associated guidance 
documents that should be evaluated in this rulemaking; 

• Regulations that will likely require a licensee to request an exemption if they chose to 
pursue fuel enriched above 5.0 weight percent U-235; 

• Rulemaking schedule and impact on stakeholders. 
 
Five attendees gave feedback or asked questions on the NRC presented material: Aladar 
Csontos of NEI, Fred Smith of the Electric Power Research Institute, Lon Paulson and Scott 
Murray of Global Nuclear Fuel, and Edwin Lyman of the UCS. 
 
Public Participation Themes: 
 
Regulations To Consider 
 
Mr. Csontos, Mr. Smith and Mr. Paulson each provided their respective thoughts related to Title 
10 of the Code of Federal Regulations that should be considered during this proposed 
rulemaking.  
 

• Mr. Csontos stated that 10 CFR 50.68, “Criticality accident requirements,” 10 CFR 
71.55, “General requirements for fissile material packages,” paragraph (g) and 10 CFR 
70.24, “Criticality accident requirements,” should be considered.  

 
• Mr. Smith stated that this is an opportunity to combine 10 CFR 50.68, “Criticality 

accident requirements,” and 10 CFR 70.24, “Criticality accident requirements,” during 
this rulemaking.  

 
• Mr. Paulson inquired if there were any considerations associated with Department of 

Transportation (DOT) regulation changes that would be needed to transport Accident 
Tolerant Fuel with higher enrichments. The staff stated that the NRC is communicating 
with DOT and will interface if there is a conflict in the regulations. The regulation 
addressing this is 10 CFR 71.55, “General requirements for fissile material packages,” 
paragraph (g) which is an exemption to 10 CFR 71.55, “General requirements for fissile 
material packages,” paragraph (d). 

 
  



Rulemaking Schedule and Stakeholder Impact 
 
Mr. Csontos emphasized that in order to meet the current rulemaking schedule, this effort 
should include guidance on the data and methods required for adoption of increased enrichment 
above 5.0 weight percent early in the rulemaking process. Additionally, Mr. Csontos suggested 
that this rulemaking should focus only on the increased enrichment and avoid items such as fuel 
fragmentation, relocation and dispersal and higher burnup, which can be addressed via 
individual license submissions. 
 
Dr. Lyman inquired as to how the burden for a rulemaking would differ from individual 
exemptions if the NRC does not have the data required to make any kind of generic rules 
regarding alternatives to the criticality monitoring requirement. The staff responded that a cost-
benefit analysis will be performed with this regulatory basis to determine the best path. In 
addition, the staff stated that it is too early to speak to the breadth of the database that currently 
exists as this is being explored during this phase of the regulatory basis. With that said, a 
licensee seeking to utilize any sort of fuel with enrichment above 5.0 weight percent would have 
to use an NRC approved methodology that has been validated using data that would support 
that increased enrichment range. 
 
Terminology Clarification 
 
Mr. Murray stated that the industry uses the terms of low enriched uranium plus (LEU+) for 
enrichment assays of 5.0 to 10.0 weight percent and high-assay low enriched uranium (HALEU) 
for enrichment assays of 10.0 to 20.0 weight percent. Under this proposed rulemaking the NRC 
discusses HALEU and wanted to confirm that enrichment assays of 5.0 to 10.0 weight percent 
will be included as well. NRC staff recognizes that there is different terminology between 
industry and the NRC. With that said, the NRC utilizes the term HALEU for enrichment assays 
above 5.0 weight percent up to 20.0 weight percent. 
 
Next Steps: 
 
The NRC plans to issue a draft regulatory basis document for comment by September 2023, 
considering public and industry feedback obtained during this meeting. The staff will re-examine 
the proposed schedule to determine if this key milestone can be achieved sooner by leveraging 
ongoing regulatory innovation efforts. 
 
Attachments: 

• 06/22/2022 Public Meeting to Discuss the Proposed Rulemaking on Increased 
Enrichment of Conventional and Accident Tolerant Fuel Designs for Light-Water 
Reactors (ADAMS Accession No. ML22153A169) 

• 06/22/2022 – NRC Presentation for Public Meeting Regarding the Rulemaking on 
Increased Enrichment of Conventional and Accident Tolerant Fuel Designs for Light-
Water Reactors (ADAMS Accession No. ML22153A451) 

• 06/22/2022 – NEI Presentation for Public Meeting Industry Perspectives on Rulemaking 
for Greater than 5% Enrichment, June 22, 2022 (ADAMS Accession No. ML22172A135) 

• 06/22/2022 Transcript of Public Meeting to Discuss the Proposed Rulemaking on 
Increased Enrichment of Conventional and Accident Tolerant Fuel Designs for Light-
Water Reactors July 21, 2022 (ADAMS Accession No. ML22201A017) 
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