UNITED STATES
NUCLEAR REGULATORY COMMISSION
REGION IV
1600 E. LAMAR BLVD
ARLINGTON TX 76011-4511

July 27, 2022

Mr. Jerry Cooper
Radiation Safety Officer
Gilbane Federal

2300 Clayton Road
Suite 1050

Concord, CA 94520

SUBJECT:  GILBANE FEDERAL FOLLOW UP LETTER REGARDING CHANGE OF
CONTROL

Mr. Cooper:

By letter dated October 8, 2021 (Agencywide Documents Access and Management System
(ADAMS) Accession Number ML21301A137), Gilbane Federal submitted to the U.S. Nuclear
Regulatory Commission (NRC) a request for written consent to a direct transfer of control of
NRC materials license number 04-29353-01. By letter dated April 5, 2022, in accordance with
Section 184 of the Atomic Energy Act of 1954, as amended (AEA), and 10 CFR 30.34, the NRC
consented to the transfer (ML22096A012).

Title 10 of the Code of Federal Regulations (CFR) 30.34(b) states in part:

(1) No license issued or granted pursuant to the regulations in [parts 30] through
36, and 39 nor any right under a license shall be transferred, assigned or in
any manner disposed of, either voluntarily or involuntarily, directly or
indirectly, through transfer of control of any license to any person, unless the
Commission shall, after securing full information, find that the transfer is in
accordance with the provisions of the Act and shall give its consent in writing.

As described in ADAMS package accession number ML21301A137, the NRC concluded that a
direct transfer of control resulted from GES-AIS, LLC acquiring the environmental services
business unit, the contracts and agreements, the key personnel and the project workload of
Gilbane Federal.

The transfer of control occurred on September 1, 2021, and the request for NRC approval of the
transfer was dated October 8, 2021. This appeared to the NRC staff to be a violation of 10 CFR
30.34(b) based on the limited information provided initially and the fact that the request to the
NRC was made after the acquisition took place. Our letter, dated April 5, 2022, indicated that a
Notice of Violation for initiating a direct license transfer without receiving prior written consent
from the Commission would be provided in a separate correspondence.

However, after a telephone conference on May 11, 2022, and additional correspondence in the
days following between the Region IV Regional Counsel and your counsel, you provided the
Asset Purchase Agreement for the change of control. The Region IV Regional Counsel
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reviewed this Agreement and concluded that the Agreement appears to have established
adequate separation such that the transaction in September 2021 did not constitute a change of
control. Therefore, the NRC will not be issuing a Notice of Violation.

In accordance with 10 CFR 2.390, a copy of this letter will be available electronically for
public inspection in the NRC Public Document Room or from the Publicly Available
Records component of NRC’s Agencywide Documents Access and Management
System (ADAMS). ADAMS is accessible from the NRC website at
https://www.nrc.gov/reading-rm/adams.html. If you have any questions regarding this
letter, please contact Casey Alldredge at 817-200-1546 or via electronic mail at
casey.alldredge@nrc.gov.

Thank you for your cooperation.
Sincerely,

——Fr .y — Signed by O'Keefe, Cornelius
on 07/25/22

Neil O’Keefe, Chief

Materials Licensing Branch

Division of Radiological Safety and Security
Docket No. 030-38058
License No. 04-29353-01
Control No. 629041
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